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OprkoMiTeT MIDKHAPOJHOI HAyKOBO-TIPAKTUYHOI 1HTEpHET-KOH(EpEeHIi He
3aBXKIM TMOJAUISIE JyMKY Y4YacHMKIB. B  30IpHUKY MakCUMaJbHO TOYHO
30epexxeHa opdorpadis 1 myHKTyalis, siki OyJau 3anporOHOBAaHI YYaCHUKAMMU.
[loBHY BIANOBIOAIBHICTG 33 JOCTOBIPHICTH HECYTh YYaCHUKH, iX HAyKOBI
KEPIBHUKHU Ta PELICH3EHTH.

Bci  mpaBa 3axumienHi. Ilpu Oyab-SkoMy BUKOPHCTaHHI —MaTepiajiB
KOH(epeHIIii MOCUIaHHS Ha JKEPEIo € 000B’ A3KOBE.



KpuminanabHe npaso. KpuminajibHe nnpouecyajibHe paso.
Kpuminagicruka. Kpuminosorisi. KpuMmiHa/ibHO-BUKOHABYE NIPABO

CJIJIOBA KAPTHUHA, SIK EJIEMEHT KPUMIHAJIICTUYHOI
XAPAKTEPUCTUKHU BUKPAJIEHHSA JIIOAUHU

Aspamenxo Onexcandp Jleonioosuu
3000y6au kagedpu kpuminaricmuxu Kuiecbkoeo HayioHanibHo20 yHigepcumemy
BHYMPIWHIX CNpA6

37104MH 3aBXAU MaTepiadbHUM 1 BUKJIMKAE CYKYITHICTh OB’ SI3aHUX 3 HUM
3MiH, 1[0 BiIOYBalOTBbCS B OpraHiyHId Ta HeopraHiuHii mnpupoxai. Taki
B1JIOOpaXXE€HHSI MOAUISIIOTHCA Ha MaTrepiayibHl (1[0 BUHUKAIOTH SIK pe3yJibTaT
B3a€EMOJIIi PI3HUX O00’€KTIB), Ta ijeanbHl (Cy0’€KTUBHI 00pa3u 00’ €KTUBHOI
JHACHOCTI, BigoOpaxkeHi B mam’sTi Jmoaunu) [1, c. 2]. M.B. CanteBchkuil yci
JpKepena 1HgopMallii Npo MO0 3J0YHHY, [0 YTBOPIOKOTHCS B MPOILECT WOTro
BUMHEHHS, Ha3BaB ,,CJI1JJOBOI0 KAPTUHOIO 1 BU3HAYMB i1 K a0OCTPaKTHY MOJIEIb
CHIAIB 3JI0YMHY, 110 BIIOOpakatOThCsl B MaTepiaIbHOMY CEPEIOBHII BHACIIIOK
roro BumHeHHs [2, c. 150-151].

Y cmpaBax Tpo BHUKpaACHHS JIOJEH KPUMIHAIICTUUHUM 1HTEpEC
MPEJCTABIISIIOTh HE TUIBKMU CIIM 3JOYMHINB, ajie W chiau norepnumx. Jlyxe
BXJIMBO MPaBWJIBHO BHU3HAYWTH, SKI camMe CIIAu 1 A€ MOBHHHI a00 MOTJIH
3QITUIITUTUCS B PE3yJIbTaTI BUNHEHHS PO3TIISTHYTOTO 3JI0YMHY.

[Tomyk ciifiB TOUUIBHO MPOBOJUTH SIK HAa MICIIl 3aXOIJICHHs, TaK 1 Ha
MICIII yTpPUMaHHS BHKPAJEHOTO0, a TaKOX Yy TpPaHCIOPTHOMY 3acobi, IO
BUKOPUCTOBYBABCS ISl IEPEBE3CHHS MOTepniioro. OCKIILKY MOBA 3aBXKAM e
HE TUIBKM IMPO MaTepiajbHi, aje ¥ Mpo ifeanbHI CHiAU, iX HOCIi (mKepena)
BapTO BUABJIATH, ITyKAaTH 1 32 MapmIpyTOM PyXy TPaHCIOPTHOTO 3acoly, IO
BUKOPHUCTOBYBABCS 3JIOYHHITSIMU.

MarepiagbHUX CIHIIIB  HAa MICIII BYMHEHHS BUKpPAJACHHS JIIOIUHU
3aIMINAEThCs BKpail Mano. IX BusBleHHs i (ikcallii YCKIaIHIOETbCA depes
BUCOKY WMOBIPHICTh 3HUINECHHS. AJle 111 00CTaBUHA HE 3BUIBHSIE CIIAYOTO Bij
HEOOX1THOCTI MPOBEACHHS OrJIsiay Micld noaii. Ha Miciii BukpajaeHHs, B psi
BUIA/IKIB, BJIAaBAJIOCS BUSIBUTH CIAW B3YTTs, PyK (PYKaBUYOK) 3JI0YMHIIIB, a Y
BUIIAJIKYy 3aCTOCYBAaHHS BOIHENAIBbHOI 30pOi — CIIIJIA MOCTPLIY.

Crnernudika po3riiHyTHX 3JI0YMHIB Taka, 1110 BOHU, 1HO/[1, BUMHSIOTHCSA Ha
o4yaxX OYEBMIIIB, TOOTO 3aJIMIIAIOTHL TaK 3BaH1 14ealbHI CaiAu. Bix HUX €
MOXJIMBUM OTPUMAHHS BIJOMOCTEW MPO CTaTh BUKPAJayiB, iX BIK, 30BHILIHIN
BUTJISAJI, OCOOJIUBI MPUKMETHU, aBTOTPAHCIOPT, HANPSIMOK PyXy 1 JESKI IHIII
JlaH1, [0 MalOTh 3HAYEHHS JIUISI BCTAHOBJIEHHS 0COOMCTOCTI 3JI0YMHIIIB.

3a3Buuail  mpolec  3aXOIUIEHHA  JKEpPTBU, 11 TEpeMIIIeHHS
(TpaHCHIOPTYBaHHA) 1 YTpUMaHHS TpUITyckae Oararopas3oBl (akTH KOHTAKTHOI

3



B3aEMO/IIT OJIATY 3JTOYMHIIB 1 OAATY TOTEpNIuX. B pe3ynbTaTi Takoi B3aeMo/Iii
Ha OJI131 MOTEPHIJIOTO YacTO 3aJMINAIOTHCS MIKPOBOJIOKHA OJIATY 3JIOYMHINB 1
HaBmaku. OOOB’SI3KOBO 3alUINATBCA MIKPOBOJIOKHA MOT0 OJASry Ha THX
npeaMeTax, 3 SKMMHU BIH BCTYNaB y KOHTAaKTHY B3a€MOJIIO: JIIXKKO, Jie¢ BiH
nexaB; oOOMBKa Kpicia, A€ CUJIB; pagiaTop Oarapei, 10 AKOi OyB MPUKYTHI
TOIIO. AHAJOTIYHI CHIAM 3QJIMIIATHCA TAKOX Yy TPAHCHOPTHOMY 3aco0l, M0
BUKOPHUCTOBYBABCS TSI IEPEBE3CHHSI MOTEPITLIOTO.

Akimo s yTpUMaHHS, OOMEXKEHHS [MEpeMIlIeHHS MOTEPIIIoro
3aCTOCOBYBAJIMCS HApyYHUKH, MOTY3KHM 1 TOMYy THOMIOHI 3acoOu, Ha IHX
npeaMeTax 3IMIIAThCS KIIITHHU SMITeN10, KPOB MOTEPIILIOTO.

VY Bumagky npuB’si3yBaHHsS (IIPUKOBYBAaHHS) MOTEPIIOrO A0 SKOTO-
HeOyab mpeaMeTra (10 TpyO omayieHHs, OyAiBeIbHUX KOHCTPYKIIH TOIO), Ha
HbOMY TMOBUHHI 3QJIMIIUTUCSA CIIAM Y BUIIAAL TOAPSIUH, CIIIIB TEpTH,
MIKPOYACTUHOK (hapOu HApY4YHHKIB, MIKPDOBOJIOKOH MOTY3KH, @ Ha MOTY3IIi
(Hapy4YHHKax) — MIKpOYacTUHKH (200 yacTku (hapOu) npeamera, 10 sIKOro BOHU
NPUKPITUTIOBAIIUCS.

TinecHi ymKOMKEHHS, OTPUMaH1 MOTEPITUTUM, TaK0X PO3IISAAIOTHCS SIK
CJIIIM BYMHEHOTO 3JI04MHYy. B pa3i BUMHEHHS HUM OIOPY CajHa 1 CUHLI OyJayTh
po3TamioBaHl Ha oOJW4Y4l, TUIl, KIHIIBKAaxX, a y pa3l 3B’S3yBaHHS (IJs
yTpUMaHHS, OOMEXEHHS MEepEeMIIeHb MOTEPIIOro) CajJHa 1 CUHII OyAyTh
pO3TalllOBaH1 HA PyKax — B 00JacTl 3aml’sICTh, JIKThOBUX CYTJIOOIB; HA HOTAaX —
Halyacrimie B 00J1acTi TOMUIKOBOCTOITHUX CYTJIOO01B.

Kpim Toro, y caMux 3JI0YMHIIIB TaKOX MOXYTh OyTH BHSBJIEHI TUIECHI
YIIKOKCHHS, TIOMKOHKEHHS OATY SKIIO MOTEPIINI BYNHSIB aKTUBHUM OIIIP.

IIpu nepegayui BUMOT 3aIliKaBICHUM 0CO0aM TaKOXX 3aJIUIIAETHCS TOCUTH
BEJIMKA KIJIBKICTh CHIIB, sIKi BAPTO BIJHOCUTH JI0 CiAIB 310unHy. Hacamnepen
K MaTeplajibHI HOCIT BapTO PO3TIIANATH T1 MPEAMETH, 10 Oy BUKOPHCTAHI
JUTSL afpecaliii BUMOT: JIMCTH, 3allMCKH, 3BYKO- 1 BIJI€O3alIMCH, aBTOBIIIOBI1a4l
tenedoHiB 3 ¢doHOrpamMaMu 3aluCIB TOJIOCIB 3J0YMHINB TOIO. B mesxkux
KPpUMIHAJIBHUX CIpaBax BJAJOCs OTPUMATH TMOYEPKY 3JIOYMHIIB abo
MaITHHONIMCHUN TEKCT, Ha JESKNX KOHBepTax Oyia BusBIeHa cimHA. Kpim
TOr0, 1A€ajabHl CHIM 3aJIUINAIOTLCS B IMaM’ SAT1 JIIOJEH, 0 Oe3mocepeHbO
CIpUiiMaIy BUMOTH 3JI0YHHIIIB.

[InanyBaHHSI 3JIOYMHHOI Oomepallli 3 BUKPaJACHHS JIIOJAUHU MOXE 3HAUTU
BIIOOpaXEHHS HE JIMIEe y TaM’ATi MiJO3pIOBAaHUX Ta CBIJKIB, a TaKOX Y
NUCBMOBHUX JIOKYMEHTaX, CKJIAJEHUX MPOTIrOM BUKOHAHHS MiATOTOBYMX [0
BUYMHEHHS 3JI0YMHY Jid. Y HHUX MOXYTh 3HANTH BIJOOpaKEHHS HACTYIIHI
aCMeKTH MIATOTOBKHU: IUJIaH BUKPAJCHHS, PO3NOAUT pojed 1 (QyHKIIM Mix
YICHAMH 3JI0YMHHOI TPYIH, PO3PaXyHOK Yacy Ta KUIBKOCTI JIFOJIeH, KOMIUIEKC
BI/IBOJIIKAIOYUX 3aXOJ[1B, XapaKTEPUCTUKU 30poi Ta 1HII BaXJIUBI IS
pO3CiAyBaHHS 3JI0YMHY B1IOMOCTI.



AHaJi3 CcaioBOi KapTUHW BUKPAJACHHS JIOJUHU CIPHUSE€ BUSIBICHHIO
KOpESILIMHUX  3B’A3KIB  JAHOTO €JIEMEHTa 3 IHIIMMH CTPYKTYpPHUMHU
€JIEeMEHTaMU KPUMIHATICTUYHOI XapaKTEPUCTUKHU JOCIIPKYBAHOTO 3JI0YHUHY. 3
OTJIAly Ha 1€ CJiJI0Ba KapTWHA Jla€ 3Mory OyJayBaTH Bepcii Mpo crocoou
BUMHEHHS BUKPAJICHHS JIFOJIeH, a TAKOXK 0C10, K1 BUMHUJIN JTAaHUM 3JI0YHH.

Jlitepartypa:
1. 'anaran  B.M. Hcnonws3oBanue  cienoBaTeneM  uHGOpMalMM  Ha
NEepPBOHAYAILHOM 3Tale paccleJoBaHusA: aBToped. AUC. ... KaH/. IOPUA. HAYK:

12.00.09 / B.W. I'anaran. — K., 1992. — 20 c.
2. CanreBcbkuii M.B. HaBuyanbHO-IOBIIKOBUN MOCIOHMK 3 KPUMIHAIICTHKU /
CanreBcbkuii M.B., JIykamesuu B.I'., ['m1i6xo B.M. — K.: BITIOJI, 1994.—180 c.

CYB’EKT 3JIOUMHY NEPEJBAYEHUM CT. 373 KK YKPATHU
»I IPUMYLITYBAHHSA JABATH ITIOKA3AHHSA”

Baxynuk Onvea Onexciisna
ao'toHkm dokmopanmypu ma ao 'ronkmypu Kuiecoxo2o HayioHanibHo2o
VHIgepcumeny 6HympIiuHix cnpae

[3 3micTy  KpUMIHAJIBHO-IPABOBOI  HOPMHU, siIKa  mependayae
BIINOBIJAJILHICTh 3a MIPUMYIITyBaHHS JaBaTu nokaszaHHs (ct. 373 KK Ykpainn),
MOKHA CTBEP/KYBaTH, IO CYO'€KT JTAHOTO 3JIOYMHY € CHEIIaIbHUM, a came
ocoba, sKa TMPOBaJUTh AI3HAHHSA abo0 jgocynoBe chiacTBo. Cepesl HAyKOBIIB
OJIHO3HAYHOI JYMKHU 3 TIPUBOJIY TOTO, XTO CaMe€ BITHOCUTBHCS JI0 TaKUX OCi0, HE
Mmae. KoxxeH aBTOp Ja€e CBOE MOSICHEHHS, BU3HAYAK4YM Cy0’€KTa SK: 0co0y, 1110
MPOBAAUThL TI3HAHHS, TOCYJIOBE CIIIJICTBO, HE3aJIEKHO BIJ MOCAIH, Ky BOHA
3aitmae [1, c. 669]; ocoOy, KOTpa MPOBOJAUTH Ai3HAHHS (J13HABAY, HAYAIbHUK
OpraHy Ji3HaHHS) YW JOCYJOBE CHIJCTBO (CiA4MI, HAYaJIbHUK CII1I4OTO
MiIPO3JIUTy, Opokypop) [2, c¢. 554]; ocoOy, sika 3a 3aKOHOM Ma€ MPABO
3M1MCHIOBATH Mdi3HAHHA 4YM JOCYJIOBE CJIJCTBO a00 TUMYAcOBO MpH3HAYCHA
BUKOHYBATH 111 GYHKINT B YCTAaHOBJICHOMY 3aKOHOM TIopsiaky [3, ¢. 1017] Toro.

KpuminanbHO-MIpoIiecyaabHe 3aKOHOAABCTBO BHU3HAYAE KOJIO CITYKOOBUX
0C10 TTPaBOOXOPOHHOI MISIIBHOCTI, SIKI MOXKYTh ITPOBOJAUTH JOCYJAOBE CJ1JCTBO
Ta J13HAHHA.

JlocynioBe cCiiICTBO — 1€ MpollecyajdbHa MISUIBHICTh CJIIYOTO OpTraHiB
MPOKYypaTypH, CIy:kOM O€3MeKH, OpraHiB BHYTPIIIHIX CIOpaB Ta MOJATKOBOI
MUTIIIT 32 TOPYIICHOK KPHUMIHAIBHOKO CIIPABOIO, SIKa MOJSTaE y MPOBEJEHHI
CIAYMX Ta IHIIMX TpOIEeCyalbHUX W, CHOPSIMOBAaHMX Ha 30WpaHHI,
TOCIIKEHHS, TIEPEBIPKY, OILIHKY Ta BUKOPUCTAHHS J0Ka31B, HEOOXITHUX IS
BCTAHOBJICHHS ICTHHU Y CIpaBl Ta CTBOPEHHS YMOB I 3J1ACHEHHS
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cripaBegyuBoro npasocyand. 3a ct. 102 KIIK Ykpainu opranamu 10CyI0BOTO
CIIICTBA € CJIA4l MPOKYpaTypH, CIiA4l OpPraHiB BHYTPIIIHIX CIpaB, CI1I4l
MOJATKOBOT MUTIIT 1 Ci4l OpraHiB Oe3meku. A TaKoX HayaJdbHUK CI1TYOTO
BIJUIUTY, SIKUM BIJIMOBIJIHO JI0 3aKOHO/IABCTBA, MOXE OpaTH y4acTh Ta OCOOUCTO
MPOBAIUTH JTOCY/IOBE CIIJICTBO, KOPUCTYIOUUCH TPH IbOMY ITOBHOBAKCHHSIMU
caiguoro [4, c. 309]. IIle ogHiero mpolecyalIbHOI 0CO0010, sIKa BIAMIOBIIHO 10
n. 5 cr. 227 KIIK VYkpainun moxke OpaTu ydacTb y NMPOBAPKEHHI JI3HAHHS 1
JIOCYJIOBOTO CIIJICTBA, & TAKOX B HEOOXIJTHUX BHUIIAJIKAX OCOOMCTO MPOBAJIUTH
OKpeMi ciiayi Jiii a0 po3cililyBaHHsI B TOBHOMY 00Cs31 M0 Oyab-sKil CrIpaBl €
IPOKYPOP.

TepmiH ,,0c00a, siKa MPOBAJAUTH JI3HAHHA, 3a3HAYAETHCS B JIUCTIO3UIIIT
ct. 373 KK VYkpainu. Onnak Hi KK Ykpainu, vi KIIK Vkpainu vHe poskpuBae
3MICTY IBOTO TOHATTA. AHAJI3 HAyKOBHUX JKEPEN Ta 3aKOHOJABYUX HOPM J1a€
MOXJIUBICTh PO3TJSAJATA TMOHSTTA ,,0c00a, sKa TPOBAAUTh MJI3HAHHA Y
BY3bKOMY 1 IUPOKOMY 3HAYEHHI.

VY By3pkoMmy 3HaueHH1 "oco0a, ska MPOBAJUTH AI3HAHHA" 1€ CITy)KO00Ba
oco0a (1mocaioBa) oprany Ji3HaHHS ([13HaBay), SKa YIIOBHOBaKE€HA KEPIBHUKOM
JAHOTO OpraHy B MEKax CBOEI KOMIIETEHIIi 3A1MCHIOBATH Ii3HAHHS, K (popMy
JOCYJIOBOTO CIHIJICTBA Yy CHpaBl MpO 3J0YMHMA Ta BUKOHYBATHU IHILII BHUIU
KPUMIHAJIBHO-TIPOIECYyaIbHO1 AisIbHOCTI[S, . 59]. [Ipu nbomy mporecyaibHi
Nii BUKOHYIOTh HE OYJib-sIKI MpAalliBHUKU OpraHy [I3HAHHS, a JUIIE Ti, SIKi
BU3HAYEHI BIAMOBIIHUMH BIJJOMUYUMH HOPMATUBHUMHU aKTaMH (ITOJIOKEHHSIMH,
THCTPYKI[ISIMHM, HAKa3aMH), BHYTPIIIHIMYU MOJIOKEHHSIMU MPO JIaHUI opraH abo
CHellajJbHUM PIIIEHHAMH HOro KepiBHHKA, SKE€ MOBHHHO OOOB'SI3KOBO MaTH
NUCBMOBY (QopMy (HAKa30M, PO3MOPSKEHHSM, BKa3iBKOIO ToII0). OTxke y
BY3bKOMY PO3YyMIHHI JI0 MOHATTS ,,0c00a, sIKa MPOBAJIUTH JTI3HAHHS~ BXOISThH
ocoOu, SIKl € MTATHUMH CITIIBPOOITHUKAMU TIAPO3/LIIB — BB (BIIILJICHD)
ni3HaHHA (YNOBHOBaXKEH1 CIy’K00B1 0ocoOu). Y IIUPOKOMY 3HAYE€HHI
BU3HAYAETHCS XapaKTEPUCTUKA HE TIOCATOBOT0, & MPOIECYaTbHOTO TOJIOKEHHS
ocobu, sKa MTPOBaJAWTh Mi3HAHHA. Jle Ha opraHu JI3HAHHS ITOKJIAJA€ThCS
BXKUTTSI HEOOXIJTHUX OMNEPATUBHO-PO3IIYKOBUX 3aXOJlIB 3 METOI BHUSIBICHHS
O3HaK 3JI0YMHY 1 0ci0, 110 oro BunHuiIU (cT. 103 KIIK Ykpainn).

Jle nmi3HaHHS  pO3MNISAAETbCS AK OAHA 13 (QOpM  JOCYAOBOTO
pPO3CIIIyBaHHS, M0 TIOJSATaE y TPOBEJAEHHI OpraHoM [i3HaHHS a0o
YIIOBHOBAXEHUMH CITy>KOOBUMH 0co0amMu (J113HaBa4aMu) MPOLECYaIbHUX Ta
CHIAYMX J1¥ MO BCTAHOBJICHHIO OOCTABMH 3JI0YMHY T4 BUHHHUX Y MOTO BUMHEHHI
0C10, a TaKOX MO MPUNHATTIO BIAMOBIAHUX PIIIEHb Y KPUMIHAJIBHIN CHpaBl 3
METOIO JIOCSTHEHHS 3aBJlaHh KPUMIHAJIBLHOT'O CyJO4YMHCTBA [4, C. 284].

B opranmax BHYTpIIIHIX CHOpaB ICHY€ [IBl OpraHi3ailiiHi CTPYKTypHU
opraniB  fJi3HaHHsi. B ogHOMy  BHUmMaakKy  Ji3HaHHS  MPOBAJIUTHCS
CIIBpOOITHUKAMU CIIEI1aTi30BaHUX MMIAPO3AUIB BUAUIB (BIAAICHB) J13HAHHS



(po 5IK1 B)KE TOBOPWJIM BUIIE). A B 1HIIOMY — AUIbHUYHUMH 1HCIIEKTOpaMU Ta
mpalriBHUKaMU ONEpaTUBHUX MIIPO3/UIIB (MpalliBHUKAMU OPTaHiB A13HAHHS).

TakuM 4YWMHOM BUXOAWTH, IO TIyMAayeHHS TMOHATTA ,0c00a, sKa
OPOBAJAUTH JI3HAHHS Yy MIMPOKOMY 3HAYEHHI, OXOIUTIOE 3HAYHO O1IbIIE KOJIO
oci0, SKI MOXYTh HECTH BIINOBIJAIBHICTh 332 MPUMYIIYBAaHHS JdaBaTH
noka3zaHHs. Takoi MoO3ullli JOTPUMYEThCS 1 CyJioBa mpakTuka. Hampuknan,
3aBOJCHKUM pallOHHUM CyJIOM M. MukosaeBa OyJio 3aCyJI’KE€HO 3a 4. 2 cT. 373
KK Ykpainu 4oTHpbOX NpariBHUKIB KApHOTO PO3IIYKY [7].

Otxe TepMiH “0co0a, siKa TPOBAIUTh Mi3HAHHA Yy KOHTEKCTI cT. 373 KK
Ykpainu € TocuTh 00’€MHUM 1 y CBOEMY PO3yMIHHI nepeadadae sSiK IMITaTHUX
CIIBPOOITHUKIB TMIJPO3AUIIB — BIAAUIIB (BIAIIJIEHb) JI3HAHHS, IPaIlIBHUKIB
oprany mAi3HaHHA (IUIBHUYHUX 1HCIEKTOPIB Ta TMPAIlIBHUKIB ONEpaTHBHUX
M1JIPO3/IUTIB) TaK 1 HAYAJIbHUKA OpraHy J13HaHHS.

[lircymoBytOUM, MOXHaA 3a3HAYWTH, M0 CyO0'€KTaMH  3JI0YHMHY,
nependoaueHoro ct. 373 KK VYkpainu ,,[IpumyniyBanHs naBatv moka3aHHS, €:
oco0a, sika MPOBAAUTH JOCYAOBE CIIJACTBO (CHIIYUNA, HAYAIBHUK CII1I40TO
BIJIJIUTY, TIPOKYpOp); 0coba, sika MpOBAAUThH JI3HAHHS (J13HAaBa4, MpaIliBHUK
OpraHy Ji3HaHHS, HAYaJIbHUK OpTraHy JII3HaHH).

Jlirepartypa:
1. KpuminaneHuii kojekc Ykpainu: HaykoBo-npaktuuHuii komeHnrtap / Biam.
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2008. - 1216 c.
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KPUMIHAJIICTUYHA PEKOHCTPYKIIA TA TEOPIA
MOJIEJIOBAHHA

I'epacumoe Poman Paszanosuu
ao ronkm kagheopu kpuminanicmuxku Kuiscbko2o HayioHanbHo20 yHigepcumeny
BHYMPIWIHIX CNPAs

PexoHCTpyKIlisi TPpU PO3CIIilyBaHHI 3JI0YMHIB Ma€ MOJIBIHY MPUPOJY: 3
OJHOTO OOKy, II€ CHoci0 MOJEIIOBaHHsS, a 3 IHIIOTO - 1€ pe3yJbTar
dopmyBaHHSI MaTepialbHUX MojeNiel. PEKOHCTPYKIlisi BUKOPUCTOBYETHCS IS
BIITBOPEHHSI OOCTAaHOBKM Ha MICIIl 3J0YMHY, JUIi TOBTOPHOTO OTJISIY,
IPOBEJACHHS CIIJYOr0 EKCHEPUMEHTY, a TaKOX SK OJUH 3 €(QEeKTUBHUX
TaKTUYHUX MIPUAOMIB PO3CIITyBaHHS.

OO00B’43KOBOI0 YMOBOIO TMPOBEICHHSI PEKOHCTPYKIli € BUBUCHHS 3MiH,
K1 BIIOyIMCS B OOCTAHOBII a00 OKpEeMHX MpeaMerax MIiciasi BYUHEHHS
37104MHY. PEKOHCTpPYKIlisi 0OCTAHOBKUA 200 OKPEMUX MPEAMETIB 3A1HCHIOETHCS
Ha M1ICTaB1 BCEOIYHOIO Ta MMOBHOT'O aHAJI3y JJOKYMEHTAJIbHUX JaHUX, TOKa3aHb
CB1JIKIB, (pororpadiii, sKi MICTIATbCA B Marepiajiax KPUMIHAJIBHOI CIIPaBH.
CnocoOu mpoBeACHHS PEKOHCTPYKINI 3ajiekaTh B METH CIIA4Y0i  Iii.
PexoHcTpykilisi Moxke OyTH IIpOBEJIeHa YMOBHO, 3a JIOTIOMOT0I0 TpadapeTiB ado
IHIIMX 3HAKIB, SKIIO, HAMNPUKIaJ, HEOOXITHO TNEPEBIPUTH TMOKa3aHHS
0OBHMHYBAUY€HOT0 B MPUMIIIECHHI. PEKOHCTPYKIIisi 3 BUKOPUCTAHHSIM MPEIMETIB-
opuriHaiiB abo iX aHaJOrIB 3/1MCHIOETHCA, HANPUKIIAJ, MPU PO3CIIAYBaHHI
CIpaB MpO TMOPYUIEHHS MpPaBWJI €KCIUTyaTalli aBTOMOTOTPAHCHOPTY, SKIIO €
HEOOX1HICTh MPOBEJACHHS CIITYUX EKCIEepUMEHTIB. B okpemMux BuIIaJKax,
00’€KTaMi PEKOHCTPYKIi € MYJISKI, sIKI BAKOPUCTOBYIOTHCS JJIsI TPOBEACHHS
TTOCJIIIIB.

Pe3ynbTaTti chaiquux il 3 BUKOPUCTAHHSIM PEKOHCTPYKIlI MaTHUMYTh
JI0OKa30BE€ 3HAYEHHS TUTBKH Y BUNAAKY, SKIIO MPU PEKOHCTPYKINI JOCITHYTa
CXOJXICTh 32 BU3HAUCHUMU XapaKTE€PHUMHU O3HAKaMU. MK PEKOHCTPYKIIIEIO Ta
OpUTTHAJIOM MOXJIMBI p0O301’KHOCTI, ajie BOHU HE MOBUHHI BIJIMBATHU HA O3HAKHU,
AK1 MAalOTh CYTTEBE 3HAUEHHS Il BUKOHAHHS CIIITYUM 3aBJaHb PO3CI1TyBaHHS.
k1o 11 po301’KHOCTI BIUIMBAIOTh HA XapaKTEPHI 03HAKH, TO PEKOHCTPYKITIS HE
Ma€ JI0Ka30BOTI'0 3HAYCHHSI.

PosrissHeMo okpeMi BUM PEKOHCTPYKIIT MPU PO3CIIiTyBaHH1 3JI0YHHIB.

MakeTHa PEKOHCTPYKINS - 1€ TAKTUYHUW TPUHOM TIPH MPOBAHKCHHI
OKpEMHUX CIIIJIUUX J1id, HAOPUKJIIAJ, TIPU JONUTI. MakeTHa PEKOHCTPYKIliS HE €
PI3HOBHJOM  CJIYOTO  E€KCIIEPUMEHTY, B JIEIKHX BHUMIAJKaX MaKeTH
BUKOPHUCTOBYIOTh SIK LTIOCTpAIlil JO BUCHOBKIB €KCIEPTIB.

[InactTuyHa  pEeKOHCTPYKIliss  oOmuMy4st  3a  4yepenoM  (METOJ
M.M. I'epacuMoBa) - € CaMOCTIMHMUM EKCHEPTHUM JOCIIDKCHHSIM, ajie ii



pe3yibTaTH BUKOPHUCTOBYIOTHCS JUIsl PO3MIYKY Ta BII3HAHHSA 0OCOOM, a HE 3
METOI0 €KCIIEPTHOTO KPUMIHAJIICTUYHOTO OTOTOKHEHHS ocodu [1, c. 149].

PexoHCTpyKIIisl 30BHIIHBOTO BUTJISIAY OCOOM 3 BUKOPUCTAHHSIM METO/IIB
cynoBoi doTtorpadii 3M1HMCHIOETHCA Ha MiJCTaBl MOKa3aHb CBiJKIB. JlokazoBoro
3HAYCHHSI PE3yIbTaTH TaKO1 PEKOHCTPYKIli HE MAaOTh, BOHA BUKOPUCTOBYEThCS
3 METOI0 PO3IIyKy 0co0u. MeTou MOPTPETHOI PEKOHCTPYKIlli MOTPeOyIOTh
MOJABIIOTO BJAOCKOHAJEHHS. BkazaHull BUJ] PEKOHCTPYKIli Ma€ BpaxoOBYBaTH
0COOJIMBOCTI TICUXOJIOT1i, aHTPOIOJIOT1], HPOCKTUBHOT TEOMETPIl Ta 1HIIIUX HAYK,
K1 MaloTh OYTH TOKJIaJeHI B OCHOBY Kiacu(ikarlii o3HaK OOJWYYs JIFOJAWHU
OpU KOHCTPYKIi CHUCTEM, 3a JIOMOMOTOI0 SIKUX MOJENIOETHCS 30BHIIIHIM
BUIJIS TOAWHM [2, ¢. 30-32].

Ha naymky 1.M.Jly3riHa, pEKOHCTPYKIlis TIpU PO3CIiyBaHHI Mae
TBO3HAYHE TAYMAYCHHS: JESK1 BUIU PEKOHCTPYKITli, HAMPUKIIAT PEKOHCTPYKITiS
O0OCTAHOBKM TIpH CJIITYOMY €KCHEPHMEHTI Ta OISl € OJHMM 3 TaKTHYHHX
MPUAOMIB PO3CIIYBaHHS, a IHIII BHJAM PEKOHCTPYKII MOXYTh MAaTH
CaMOCTIHE 3Ha4YeHHS (PEKOHCTPYKIIiS 00JIMYYs 32 YEpPEroM, PEKOHCTPYKIIIS 3
BUKOPUCTAHHIM  (OTOMETOMIB, PEKOHCTPYKIISI  OKPEMHUX  IPEIAMETIB).
CamocTiiHMIM XapakTep JaHO1 PEKOHCTPYKINT MOSCHIOETHCS: a) METOJIUKOO ii
IOPOBEJCHHS, II0 Ma€ HayKOBe OOIPYHTYBaHHS 1032 KPUMIHAJIICTUYHOIO
TaKTHKOIO; 0) aBTOHOMIE€IO0 MaTepialbHUX 00’ €KTIB, SIKI OTPUMaH1 B Pe3yJIbTari
PEKOHCTPYKIIIi, OCKIJIbKH iX MOKHA BUKOPUCTOBYBATH JUISl JEKUIBKOX CIITUUX
Iii (IonuT, mpej’ IBICHHS JJIsl BIII3HAHHS, OIJISI) 1 OMEPAaTUBHO-PO3IITYKOBUX
3axomiB [3, 28].

Jlessiki BUIM PEKOHCTPYKIli, HANpPHUKJIaJ CTBOPEHHS OOBHHYBaYCHUM
NEBHUX MPEIMETIB, SIKI B MOJAIBIIOMY MalOTh BUKOPUCTOBYBATHUCS B IPOIIEC]
CIAYMX EKCIIEPUMEHTIB, O(QOPMIISIIOTHCS Yy BIAMOBAHOCTI JO TMpaBul,
nepenOauennx  KpuminanbHO-polieCyalbHUM — KOJEKCOM  (3aIpOILECHHS
MOHATHUX, CKJIaJ€HHS MPOTOKOIY TOIIIO).

Jlitepartypa:
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197 c.
2. IlukanoB B.1. Wnentudukanusa Tpymna delOBEKa II0 €ro 4Yepemny Mnpu
paccinenoBanuu youscts. - Upkytck: UpkyT. I'Y, 1973. - 104 c.
3. Jlysrun U.M. PaccnenoBanue kak mpoilec mo3HaHusi. ABToped. Auc. ...J0K.
opul. HaykK. - M., 1968. - 33 c.



OLIHKA JIOKA3IB - HO3ULIA 3AXUCTY

l'ooosaneyv €seen Onexcanoposuy
3000y8au Kageopu KPpUMIHAIbHO20 npoyecy [[HInponempo8cbKoco 0epiHcasHOc0
VHIgepcumenty 6HYmpIuHIX cnpae

Bianosigno ao cr. 67 KIIK Ykpainu cyj, npokypop, ciaiguuil 1 oco0a,
gKa TPOBAJUTH JII3HAHHS, OI[IHIOIOTH JIOKAa3W 3a CBOIM BHYTPIIIHIM
NEPEKOHAHHAM, WO IPYHTYETHCS HAa BCEOIYHOMY, MOBHOMY 1 OO'€KTUBHOMY
pO3MJIsiAl BCiX OOCTAaBHH CIIPaBH B iX CYKYITHOCTI, KEpyIOUHCh 3akoHOM. Hiski
JOKa3u ISl Cyay, MPOKypopa, CIIIYOTo 1 0coOu, sika MpOBaAUTh JI3HAHHS,
HE MalTh Halepe], BCTAHOBIEHOI cuiid. TOOTO MpoIEeC OI[IHKH J0Ka3iB
IPYHTYEThCA HAa BHYTPIIIHROMY NEPEKOHAHHI OCIO, SIKI MPUHUMAIOTH PIIICHHS.
Tomy cyn, IpoKypop, CIiAuuil 1 Al3HaBay, 3aBXKU MOCTAIOTh MEpe]l CKIaTHOIO
Mpo0JIEMOI0 BHYTPIIIHHOTO MEPEKOHAHHS B MPABWJIBHOCTI OI[IHKU JOKa3iB Ta
CBOT'O DIIICHHS, OCKIJIBKM 3a IIUM PIIIEHHSIM CTOSITh JOJI JIIOJACH, a TaKOoX
aBTOPUTET LIMX OpraHiB Ta MPaBOBOi CHUCTEMM KpaiHM B wHuioMy. OnHak
NpakTUKa CBIAYWTH, IO LMX BUMOT HE 3aBXIU JOJEPKYIOThCS MPOKYpPOP,
caiguuii 1 Ji3HaBa4 y CBOiMl poOOTi, a CyJ KEPYEThCS BKE IX OIIHKOIO 1 1€
4acTO NMPU3BOAUTH 0 CEPHO3HUX MOPYIIEHb 3aKOHHOCTI, 10 HEOOTPYHTOBAHOTO
3aCyKECHHSI HeBUHHUX.

[IpaBoBUii aBTOPUTET M€l CHCTEMHU IyKE€ HHU3bKUH, a SKIIO TOBOPUTHU
TOYHIIIIE TO WOTO B3araji HeMa, TOMY MaOyTh OIIHOYHA AiSUIbHICTH JOKa31B 3a
BHYTPIIIHIM IEPEKOHAHHSM Y 1HKBI3UI[IHHOMY TIPOIIECI JIe BIACYTHS PIBHICTD Ta
3MarajbHICTh CTOpPiH OOBHHYBA4Y€HHS Ta 3aXHCTy HE BHIIPABJOBYE CBOTO
NpU3HAYEHHA Yy NPUUHATTI 3aKOHHOTO, HE KaXXy4dd BXKE CIPaBeJIMBOTO,
pimeHHs. TiAbKH ,,pO37IT” CaHKIN 3a BU3HAYCHHN KPUMIHAJIbHHUI 3JI0YMH B
VYkpaiuni cknagae Biji 6-tu 10 15-tu pokiB (ct. 347 KK Vkpainn). I ueit ctpok
MOKapaHHs 3aJIeKUTh BlJ OI[IHKU JOKa31B, Kl CIPOCTOBYIOTh, MOM SAKIIYIOTh
a00 OOTSKYIOTh BIJIMOBIAANIBHICTh, Ta $SKI OIIHIOOTHCA 3a BHYTPIIIHIM
MEPEKOHAHHAM MPOKYpopa, CIIYOro, Ji3HaBauda Ta cyay. Branaiite ske Oyje
iX BHYTpIIIIHE MMEPEKOHAHHS, SIKIIO KPUMIHAJIBHE CIIIJICTBO Y HAIlli KpaiHi Mae
OOBUHYBAJILHUM YXUJI 1 HE Ma€ BUIIPABIyBaIbHUX BUPOKIB?

OpauH 1 TOM ke I0Ka3 MOKE OLIIHIOBATUCS MO PI3HOMY, 1€ MOXKE 3aIekKaTu
HE TUTbKHU B1J1 BCEOIYHOT0, MOBHOTO 1 00'€KTMBHOTO PO3IJISAAY BCIX OOCTaBUH
CripaBH, a 1 BiJ CyO’€KTMBHOI OIIIHKM TOTO XTO OIIIHIOE, 1 Ha SIKy BIUJIMBAE,
HACTpii, 370pOB’s, CUMIIATis, a00 aHTHUMATISA A0 OO0 €KTY, MPaBOCBIJOMICTD,
pPO3yMOBa MisUIBHICTh, (paxoBa MIITOTOBKA, BIACHI 3aBJIaHHS, MOPaJIbHI SKOCTI,
dimocodis, XapakTep, HE TOBOPSYM BXKE MPO OIHOPOKPATU3AIII0 MPOILECY,
KOPYMIIiI0, TUCK KEPIBHUIITBA, HACOJOAY BIIA0I0 Ta 3aJO0BOJICHHS BIACHUX
amOi1iit. I e Bce y CyKyImHOCTI BUPIIITY€E OO JIFOAUHHU.
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A 110 TOBOPUTH TMPO JAiI0YYy KOHIICMIIO JIOKa3yBaHHS BHHU OCOOH
(TOJIOBHUM €JIEMEHT — BHW3HAHHS BJIACHOI BWHHU) SKa CYNEPEUYUTh OCHOBaM
JIEMOKPATUYHOTO CycniibcTBa y cdepi npaB jgoauHU. OIIHKY IIbOTO
,,OJIOBHOTO JOKa3y”’, SKHM SK TpPaBUIO OJCPKYETbCS Yepe3 IMOOUTTS,
3HYIIAHHS, KaTyBaHHS a00 TICUXOJOTIYHUNM THUCK HaJ 3aTPUMaHUMH MPOTITOM
BCHOTO KPUMIHAJIIBHOTO CHIJICTBAa JO BUHECEHHS BHUPOKY, a TaKOX uepes
0e3MeXH1 MOPYUIEHHS MPOLECYaTbHUX CTPOKIB, PO3MJISi CIPaB 3A1HCHIOETHCS
1o 2-3 poKH, MPOTATOM SIKUX JIFOJIH, SIK1 1l He BUHHI, cuaath y CI30.

3po3ymino 1o 0e3 OIIHKK J0Ka3iB HEMOXKJIUBHH IIpoIec 30MpaHHA,
JTOCIIKEHHS TI0Ka31B Ta MPUUHSITTS MPaBWIHLHOTO pilieHHs . OIIHOYHI MPOIIECH
IyMKH B TIpOIlECl JOKAa3yBaHHS 3aBXIU TMPOSIBIAIOTHCS Y KOHKPETHHX
nporecyalbHux  JisiX. IIposiBisodMch y  TpoIECyalbHUX 151X, BOHU
MIJIMAAI0Th B OKPEMUX MEPioJaXx MPaBOBOMY PETyJIIOBaHHIO, TOOTO
MANagalTh i Jil0 HOpM MpaBa. TakuM 4YHHOM, OILlIHKA JIOKa3iB Mae
BHYTpIIIHIO (JIOT1YHY) ¥ 30BHIIIHIO (mpaBoBYy) cropoHu. IIpaBoBa cToponHa
OI[IHKU JIOKa31B BUPAXKAETHCS B TOMY, IO JIOTIYHI Omepailii 3A1HCHIOIOTHCS
cy0’eKTaMM TIPABOBUX BIJHOCHH - CyAy: BUBYEHHIO IMUISATAIOTh JIMIIE JaHI,
OTpUMaHI B TependauyeHOMY 3aKOHOM IOPSIKY, MeTa OIlIHKM He BUIbHA, a
BHU3HAY€HA 3aKOHOM. JIoT14Ha CTOpPOHA OINIHKHU JTIOKA31B CKJIAIAETHCS 3 JTOTTUHUX
omepallid, aHajizy J0Ka3iB, X HAJIEKHOCTI, JOMYCTUMOCTI, JIOCTOBIPHOCTI ©
JIOCTATHOCTI, 00’€IHAHHI JIaHUX B €JUHY CUCTEMY 310paHUX JOKa3iB TOIIIO.
Pe3ynbTaT OIIHKK 3aBXKJU BUPAXKAETHCS y BYMHEHIN MpolecyalbHId il
OrniHka J0Ka3iB - 1€ PO3MJIsi/] 32 CBOIM BHYTPIIIHIM MEPEKOHAHHSIM KOXHOTO
JI0Ka3y OKPEeMO Ta BCI€l CYKYMHOCTI JOKa3iB, BHU3HAYAIOUM iX HAJICKHICTD,
JOMYCTUMICTh, JOCTOBIPHICTh Ta JIOCTATHICTh JJiI BHUCHOBKIB y cmpaBi. Ha
OCHOBI OIIIHKM JOKa3iB BCTAaHOBJIOIOTHCS MIJACTABH JJId TPUUHATTA PI3HUX
IpOIECyaTbHUX  PIIIEHb, POOJATHCS BUCHOBKHM IIPO  JOKA30BICTh YU
HEJIOKa30BICTh OKpEeMHUX (DAKTIB 1 CIIPABU B I[IJIOMY. 3MICTOM OLIHKH JIOKA31B B
KpPUMIHAJIbBHOMY CYJOYMHCTBI € CYJOBUM TIPOIIEC, SIKUM CKIAJAAEThCA 3
BU3HAYCHHS HAJIEAKHOCTI, JIOMYCTUMOCTI, JIOCTOBIPHOCTI Ta JOCTATHOCTI JJIs
BHCHOBKIB Y CITpaBlI.

Ane niiicHa oOIllHKa J0Ka3iB MOXJIMBA TUIbKK SKIIO TPOIEC € HE
1HKBI3UIIMHUM, a 3MaraJibHUM. Y 3MarajibHOMY MpOIIeCl JOCIHIKEHHS J0Ka3iB
MPOBOASATH CTOPOHM, a CYyJ JIUIIE CIIIKYE, 100 MPHU IIbOMY HE MOPYIIYBaBCS
mporecyalbHUN perjiaMeHT. Pa3oMm 3 TUM, OIlIHKA JOKa3iB PEriaMeHTYEThCS
MPOIECYaTbHUM 3aKOHOM 1 TEOPI€I0 JOKA30BOTO IMpaBa, SIKUMHU BUJIUISIOTHCS,
K Y€ 3a3Hayajgoch, IpaBWja OLIHKU JOKa3iB 3 TOYKH 30pYy HAJIEXKHOCTI,
JOTYCTUMOCTI, JTOCTOBIPHOCTI 1 J0CTaTHOCTI. [IpMHIMI 3MarajibHOCT1 SIBIISIE
co0010 3MarajibHy ()OopMy MOSIBY aKTUBHOCTI Ta 1HIIIATUBU CTOPIH, sIKi OEPyTh
y4acTh y CIIpaBi.

3MaraipHICTh SAK TMPUHIMI TPABOCYAJS O3HA4Ya€ TaKy I00Y/IOBY
poIiecy, IPOIeAYpU HOro 3A1HCHEHHS, KA 3a0€e3Meuy€e y CYJIOBOMY PO3TJIs/Ii
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PIBHI MOXJIMBOCTI 0co0aMm, Kl OEpyTh B HhOMY Y4acTh y MOJaHH1 1H(opMmariii,
y BUIBHOMY BHKJIAJI€HHI CBOIX JIOBO/IIB, V JIaBaHHI CBOIX TJIyMaueHb (pakTam,
OAisSIM, CBOOOJM Yy iX JOCIIDKEHHI Ta JOBEJEHHI iX IMEePEeKOHIMBOCTI MEpen
CyJIOM, a CyJl B)K€ BU3HAyae 1110 1HPopmaIrito qokazaMu ado Hi Ta OINIHIOE iX 3a
BJIaCHUM TiepekoHaHHsAM. Cyj, 30epiraoun 00’ €KTUBHICTh 1 HEYNEPEHKEHICTbD,
CTBOPIOE HEOOXIJIHI YMOBHM JJIsi BUKOHAHHA CTOPOHAMM iX MPOIECYaTbHUX
OOOB’SI3KIB 1 3/IMCHEHHIO HaJaHuX iM 1paB. HeBig ’€éMHOI0O yMOBOIO
3MarajbHOCTI € PIBHOINPABHICTh CTOPIH OOBUHYBAYEHHS 1 3aXUCTY B CYyJ0BOMY
posrisail. lle 3abe3meuye BCeOIYHICTH JOCHIIKEHHS J0Ka3iB, iX OIIHKY Ta
BCTAHOBJICHHS CYJIOM ICTHHHOCTI (hakTiB Ta iHGOpMaIllii HaJlaHUX CTOPOHAMHU, a
B KIHIIEBOMY p€3YJIbTAaTI, - IPUNHATTSA CIIPABEIJIMBOTO CYJ0BOTO PIllICHHS.

[IpuiiHATTS HOBOrO KPUMIHAJIBHO MPOIECYaTbHOTO KOJEKCY € ChOTOIHI
HarajapHOI HeoOXxinHicTio. Koaekcy y sikomy Oyjne mnependaueHa piBHICTh Ta
3MarajibHICTh CTOPIH OOBMHYBAaY€HHS Ta 3aXHCTy y HaJaHHI 1HQoOpMalii npo
00CTaBUHM KPUMIHAJIBHOTO JiSIHHS, CTOPOHHU, $IKI BUIBHO BUKJIAIyTh CBOIi
OBOAM, TiiyMaueHHs (akTiB Ta momid. I Tiapku cyn Oyae BU3HABaTH 11O
iH(opmarrito JoKa3aMu Ta JIMCHO OIIHIOBATH iX IPYHTOBHO, BCEOIYHO, ITOBHO
1 00'€eKTUBHO MpH PO3MJISIAI  BCIX OOCTaBMH CIIpaBM y iX CYKYITHOCTI,
KEpYIOUYUCh 3aKOHOM.

CYTHICTH CJITUYUX JIA AK EJJEMEHTY CUCTEMHA
INPOLHECYAJIBHUX JIH

Topoeesa Onvea Bonooumupiena
CMYyOeHmKa Mazicmpamypu 1opuoudno2o gaxyiememy Jlo6iecokoco
0epaIHcasHo20 YHigepcumemy HYmMpIilHIX Cnpae

OCHOBHUM 3MICTOM TMPOIECYyalbHOT JISUIBHOCTI € BCTaHOBJICHHS
00’€KTHUBHOI ICTUHU, 2 OCHOBHUM 3aCO00M OTPUMAaHHS 1 MEPEBIPKHU JIOKA3IB €
cJraal mii.

Ha nganomy erami po3BUTKY IpaBOBOI HaykKu B YKpaiHi, aKTyaJbHOIO €
npoOjemMa BU3HAYEHHS 3MICTY TOHSTTS ,,Clli4a Jiga~ SIK TaKoro, 3’sCyBaHHS
CYTHOCTI BCIX ii pI3HOBHU/IIB K 3 TOUKH 30py HayKOBOTO OOIPYHTYBaHHS, TakK 1 3
METOI0 MOJI0JIaHHS MPOTAJIMH Y 3aKOHOJIABCTBI Ta 3aJJOBOJICHHS MOTPEO CIIia40i
MpakTUKU. Bapro 3a3HaunTH, 10 OCOOJMBY aKTyallbHICTH JaHa mpobiiema
Halyna Ha CHOTOJIHIIIIHLOMY eTari KPUMIHAJIbHO-MIPOIECYaTbHO1
3aKOHOTBOPYOCTI, OCKIJIBKM Hallla Jiep’KaBa 3HAXOJAUTHCS HA MEX1 BUPIIIECHHS
BAKJIMBOTO 3aBIaHHA — NpuHATTSA HOBOro KIIK Ykpainu.

TpuBanuii yac Hayka KpHUMIHAJIBHOTO TPOLIECY Ta KPUMIHAJIICTUKA
NoTpeOyIOTh OJJHO3HAYHOTO HAYKOBOT'O 1 3aKOHOJIaBUOT'O BU3HAYEHHS MOHSTTS
nemmua mis” [4,121]. Ha ne Oynu crnpsiMoBaHi 3yCHIUIsL 0aratboX MPOBIIHUX
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TEOPETHUKIB, ICHY€ HampalbOBaHWW 3HAYHMM JOCHIAHUIIBKUI Martepial, aje
NUTAHHA 3aJUIIAE€ThCS  BIAKPUTUM 1 akTyajdbHuM. Heabusiky yBary
po3B’si3aHHIO JaHoi mpobnemu npuausitorb B. T. Hop, B. Il [Iub6iko,
1O. I'pomieBuii, B. Ky3miuoB mpoTe KOMIUIEKCHOTO IOCIIKEHHS 1HCTUTYTY
CHiguux Al y BCiX HOro mposiBax MPOBEACHO HE Oyyo 1 JaHe NUTaHHS
3QIUIIAETHCS BIIKPUTUM.

Crniui aii, Ha MOIO TYMKY, MOXHA BU3HAUUTH TaK - II€ MPOIEeCyalbHI Aii,
3MIACHIOBAHI JIJIs OACpKaHHS J0Ka30Boi 1HGOpMaIlli, 30upaHHs, TOCITIIKEHHS
Ta MepeBIpKHU 0Ka3iB. BoHN MaroTh Mi3HaBaJIbHUN XapakTep Ta NpolecyatbHO-
npaBoBy mnpupony. [li3HaBanpbHUIM XapakTep CHiAUYMX il MpencTaBICHUN
TaKUMU MPUMOMAMH SK CIOCTEPEKEHHS, AOMHUT, OMHC. A TpolecyailbHO-
IpaBoBa MPUPOJA CIIIUYUX JIH TOJISITaE B JIETAbHIN perjaMeHTallli mpaBuil 1
YMOB iX TPOBEJEHHS, SKI BCTAaHOBJEHI KPUMIHAJIBHO-NPOILIECYATbHUM
3aKOHOJIABCTBOM.

Cmiua J1ist K CaMOCTIMHUN €JIEMEHT KPUMIHAIbHO-TPOIIECYIbHOT
JISJIBHOCTI Ma€ BJIACHY CTPYKTYpPY, IO CKJIAJAETHCS 3 TPbOX OCHOBHUX
€JIEMEHTIB: MPOIECyaIbHUX, TAKTUYHUX Ta €THYHMX. JIuiie y iX CyKymHOCTI,
B3aEMO3B’SI3KY Ta B3a€MO3AJIC)KHOCTI TOBHICTIO (PYHKIIIOHYE ciiaua mis [ 3, 85].

[IporecyanpHa XapakTepUCTUKA CJIIIUOI M1l CKJIajae ii MpaBOBY OCHOBY,
3a0e3Mnevye 3aKOHHICTh MPOBAHKEHHSI OCTAHHBOI, MPOIECYATIbHUM MOPSIOK 1i
3M1MICHEHHS Ta (Pikcallli OTpUMaHUX PEe3yIbTaTiB. 3aKPIMICHHS 1 perjJaMeHTalls
ciiguoi aii B KIIK Ykpainu — 000B’s13k0Ba yMOBa ii MPOBEACHHS.

TakTUuHUN eneMeHT caiayoi il 3a0e3nedye MOXKJIUBICTh OTPUMAHHS
00’ €KTHUBHOI, TTIOBHOI 1 IOCTOBIPHOI JOKa30BO1 1H(GOpMaIlii, AiF04M IIPU IIbOMY B
MeXaX, BHU3HAYEHMX KPHUMIHAJIBHO-TIPOLECYAIbHUM 3aKOHOM. TakTuyHa
XapaKTEPUCTUKA € JIOCUTh HEMPOCTOI, OCKUIbKH CKIIQJAETHCAd 3 TAKTHUYHHX
NpUIOMIB, pEKOMEH/IAIIIH, 1[0 IPYHTYETHCS HE JUIIE Ha HOpMaX KPUMIHAIBHO-
MPOIECYaTbHOIO 3aKOHOJIAaBCTBA, a U IIMPOKO BUKOPUCTOBYIOTHCS JIaHI
MICUXOJIOT1, JIOTIKH, (Di310JI0TI1 Ta 1HIINX HAYK, IOCATHEHHS SKUX JIO3BOJISIIOTH
BUPOOUTH TaKTUKY TMPOBEICHHS ciiaunx [Aid. OcoONMBICTIO TaKTUYHUX
MPUKAOMIB € T€, 10 BOHM 3aJie’KaTh BIJI KOHKPETHOI CUTYyallli, 0COOIMBOCTEM
KPUMIHQJIBHOI CIpaBU 1 3a CBOEIO CYTHICTIO TaKTHKa KOHKPETHA Ta
1HIMBIAyaJIbHA Y KOKHOMY BUITQJIKY.

Etnyna abo MopaibHa XapaKTEepUCTHKA CI14O1 /111 BUBHAYAETHCS 3 TOUKU
30py NOTpUMAaHHS MpaB 1 cBOOOJ TpoMajsH, MoBaru A0 ix rigHocti. ETnune
pEryJIIOBaHHS BKAa3aHMX 1M TOB’si3aHE 3 MPOIECYyalbHOIO pPErjlaMEeHTAIlIEIO,
ockuibku HOpMmu KIIK BigoOpakaroTh TaKOK MOpPAJIbHY CTOPOHY MPOBAKEHHS
CIIIIYUX J1H.

Takok HE MEHII BaXJIUBUM €JIEMEHTOM Y 3J1ACHEHHI MPOIECy
pPO3CIIIyBaHHSI BHUCTYIIAIOTh OpraHizaimiiiHi Aii  cmigdoro. JlaHuii acrekT
TUSITBHOCT1 CIIITYOTO 3HAXOJUTh BUPAXKEHHS y pi3HOMaHITHUX (popmax: 1) 1e —
opraHizamiiiHi aii CcHia4oro, ski 3a0e3MeuyroTh e(QEeKTUBHICTh MPOIIECY
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pPO3CIIIyBaHHSI 3arajioM; 2) OpraHizaiiifHi 3axoau, sKi 3a0e3MeuyroTh
e(EeKTUBHICTh BUPIIICHHS OJHOTO YM JEKIIbKOX 3aBJaHb PO3CIITyBaHHS; 3)
opraizaiiitui i, siki 3a0e3neuyoTh €()EKTUBHICTh OKPEMHX i CIIA40ro,
TOOTO i1 3 Opraxizarii OKpeMoi CJi1uoi Iii.

BpaxoBytoun BUMOTH 3aKOHOJIaBCTBA Ta HAYKOBI JOCTIKCHHS Y TAHOMY
Hampsmi, € norpeda BUIUIATA HACTYIHI BIJIMIHHI O3HAKW CIIIYUX il Bij
IHIIUX i [OpolecyallbHOrO 1 HE TMPOIECyalbHOro  Xapakrepy, sKi
3M1MCHIOIOTHCS B MPOIECI PO3CIIyBaHHS 3JI0UMHY: TIepe0adeHl KpUMIHAIbHO-
OpolleCyalbHUM  3aKOHOJABCTBOM;  O€3MOCEpEeNHIM  MPU3HAYEHHSIM €
HaIlpaBJICHHS Ha 30WpaHHs, TMEPEeBIPKY Ta OLIHKY JJ0Ka3iB; KpIM BHUHATKIB,
3azHaueHnx y KIIK Vkpainu, MoxyTh OyTH 3aCTOCOBaHI IMICJISI MOPYIIECHHS
KPUMIHAJIBHOI CIIpaBH; MiJIATAI0Th €IMHUM MPaBUIaM Ta BUMOTaM JI0 (ikcarrii
XOMy CHI4Yoi il Ta 3aKpilUICHHS OTPUMAHUX pPE3YJbTATIB; JI03BOJISIOTH
00’€KTUBHO (PIKCYBATH X1J TPOBEJICHOI 11 Ta 1 pe3yIbTaTH.

Otmxe, cmigul naii - 1e mnepeadadyeHa KpUMIHAJIBHO-TPOIECYyaTbHUM
3aKOHOM CYKYMHICTh OIeparlliii, o 3a0e3neuy€eThCcsl JEePHKABHUM MPUMYCOM 1
npuiioMaMHu, SIK1 31IMCHIOIOTBCS TIPYU PO3CIIIIyBaHHI 3JI0YMHIB /I BUSBJICHHS,
¢dikcyBaHHS 1 MEPEeBIPOK (DAKTUUHHUX AAHUX, 10 MAIOTh 3HAYEHHs JTOKA3iB I10
KpUMIHAJIBHIN ciipaBi [2,562].
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1. KpuminanbHO-TIpolieCyalbHUN KOJEKC YKpaiHU: YMHHE 3aKOHOJIAaBCTBO 13
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T. Manspenko. — K.: FOpiakom [uTep, 2006. — 704 c.
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4. Hop B. T., Muxeenko M. M., Ilu6ixo B. II. KpuminaaeHuii mpoliec
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HEUTPAJIBALISA NPOTUAIl OFBUHYBAUYEHOI'O
(ITILIO3PIOBAHOI'0O) Y BUMHEHHI TEPOPUCTUYHOI'O AKTY

I'pebentox Anna Barenmunisna
cmapuiuil 8uK1a0ay Kagheopu eKcnepmuo-KpUMIHAICMUYHO20 3a0e3nedenHs
OPJ] 6 cucmemi Cb YVrpainu Hayionanvnoi akaoemii Ch Ykpainu

1. lomuT € HAWMONIMPEHINIOW CIiAY0I0 €0, OCHOBHUM JDKEPEIOM
oJIep>KaHHS W TepeBipku 1H(opMmaIli Npo TEPOPUCTHUHHM akT. ToMmy mada
HENpaBIUBHX, TMEPEKPyUYEHUX TIOKa3aHb, ab0 BiIMOBa BiJ TMOKa3aHb

14



ni03pIoBaHUM (OOBMHYBauyBaHWM) Yy BUMHEHHI TaKOro 3JIOYUHY 3MYIIIYeE
CIYOr0 BJAaBaTHCS JO TAKTMYHHMX 3ac0o01B HeWTpamizaiii mpotuaii 3 OOKy
gonuTyBaHoro. OCHOBHMMHU 3 TakHUX 3aCO0IB € TaKTUYHI MPUHOMH, TaKTUYHI
KOMO1HaIlIi Ta TAKTUYHI Oneparii.

2. lonuT miIO3pIOBAHOTO Yy BYMHEHHI TEPOPUCTHYHOTO aKTy, IIO
MOXIJIMBOCTI, IOBUHEH OYTH TMPOBEACHUN SK HaWMNI3HIINIE IMIcas HOro
3aTpUMaHHs a00 MOPYIICHHS KPUMIHAIBHOI CIIPaBH, SIKIIO 0CO0Y, sSika BUMHUIIA
el 3704uH, He 3aTpuMyBaiu. lle HeoOXimHO i TOro, moOO OJepXKaTh
MaKCHUMaJIbHO MOJIMBY JI0Ka30BY BUKpHUBAIbHY 0a3y. SKII0 TOCTAaTHIX AOKa3iB
NOKM He 310paHo ¥ peanmizyBaTH TaKTUYHUN 3aAyM, CHOPSIMOBAaHUNA Ha
OJIepKaHHS MPaBIMBHUX MMOKa3aHb 1€ HEMOXKIIUBO, JAOLIIBHO OOMEXHUTH JIOMUT
M1JT03PFOBAHOTO MOTO BIJILHOIO PO3MOBIAI0. [le HE TIIbKU JO3BOJIUTH CHIAYOMY
30eperTd NMEeBHUM Yac B TAaEMHHUIlI OOCAT yxke 310paHuX 1 nependadyyBaHUX [0
OJICp’)KaHHSl JIOKa3iB, ajieé W CTBOPUTh Yy IIJIO3PIOBAHOTO 1H(OpMAIIHHUIMA
BaKyyM, OOYMOBJIEHHMM BIACYTHICTIO 1H(pOpMAILl MNP0 CTaH KPUMIHAIBHOI
CIIpaBH 1 HOTO MOJIOKEHHS. SIK HACIIOK, MOKJIUBO, 11€ CTBOPUTH YSBIIEHHS MPO
MOBHY MOIH()OPMOBAHICTH CIIAYOTO MPO HOTO 3JOYMHHY MISUTHHICTH 13 1HIIHMX
JDKEpen, uepes 1o Oyje BiJICyTHS moTpeda B HOro JeTaabHOMY JOTUTI.

3. KpiMm BigMOBHM BiJl /a4l MOKa3aHb, KOH(MIIKTHICTh CHUTYyallli JOTUTY
M17103pI0BaHOr0 (0OBMHYBAYyBAaHOI'0) Y BUMHEHHI TEPOPUCTUYHOTO aKTy MOXKE
BUPAXKATUCSA  B: TMOBLJIOMJIIGHHI  CIIJIYOMY  HempaBauBOi  1HGOpPMAIIIi;
nepeKkpydeHHi iH(opmallii; NpUXOBYBaHHI YacTUHM 1HQoOpMaIlli; aisx
O0OBHMHYBAuyBaHOTO W 3aXMCHUKA [0 CTBOPEHHIO KOH(DIIKTHOI HAMNpPY>KEHOi
00CTaHOBKH JOMUTY, HEPIJIKO 3 METOKO 3PUBY CJIITUOI JIii.

4. ®1310JIOTTYHUMH PEAKITISIMH, K1 CBIIYATh MPO T€, MO0 OOBUHYBAUYCHUI
(migo3proBaHU) i Yac JIOMUTY JIa€ HEMpaBIMBI MOKa3aHHA, a00 MPHUXOBYE
iH(opMmarllito € Taki: MiIBHUIIEHHS KPOB’STHOTO THUCKY, IO CYNPOBOJIKYETHCS
MOYEPBOHIHHAM OOJIMYYS, Wi, ByX; YACTIIIAHHS CEPUEOUTTS, 10 BUIHO TIO
myabCl a00 BUCTYMAIOYUM Ha CKPOHSIX, YOJ1 BEHaM; IMOCUJICHHS MITIUBOCTI
J0JIOHB, IO MPOSIBISETHCS B HAAMIPHOMY BUTHUpPaHHI iX 00 IITaHH, XyCTUHKY,
MPWINIIaHHI 10 OJIOHB TArepy, PyYKH.

5.1lix 4vac nomuty OOBHUHYBadeHOTO (I11/103pHOBaHOTO) (hi310JI0T1UHI
IPOSIBU HEMPABAM MOXKHA IIPOBOKYBATH TaKWUM IUISIXOM: a) OpaTu MiJ CYMHIB i
OPOCUTH PO3’SACHUTH CKa3aHe, MPOCUTH 1€ JOBECTH, MOBIAOMIATH, IO
nmoKa3aHHs OyayTh TMepeBipeHi; O) IMOCTIMHO 3aJaBaTH HOBI, YTOYHIOKOYI,
AeTami3yloul TUTaHHSA, 10 YTPYAHsSE€ TIPOIEeC HEMmpaBad, TOMY IO
M1J103proBaHui (0OBMHYBauyBaHUM) MOBUHEH MaM ATAaTH MPO BXKE CKazaHe, 10
CIOBUIBHIOE KMOr0 PO3YMOBI MpOIECHM W BIAMOBIHI PyXH TiJa; B) 3aJIMIIATH
JOMUTYBAHOTO JI0O OCTAaHHHOTO MOMEHTY B HEBIJIaHHI TpPO 00cAr 1 Mexi
MOiH(MOPMOBAHOCTI CJIYOTO; T') CIIYOMY BapTO J00pE MIATOTYBATHCS MO0
IpeAMETY JONMUTY He TUIbKU B paMKax OOCTaBUH PO3CIiyBaHOI CIIpaBH, aje i
O3HAMOMUTHCS 3 TMPOIECOM KOHCTPYIOBAaHHS BHOYXOBOTO MPUCTPOIO,
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O0COOJIMBOCTSIMUA MOTO 3aKJIaJICHHS, MIJPUBAHHS Ta 1HIIUMU JOCHUTHh BY3bKHUMHU
NUTAaHHAMH BUOYXOBOI CIIpaBU; 1) CHOCTEPIraTy 3a MOBEAIHKOIO JOMUTYBAHOTO,
0COOJIMBO 3BEPTAIOYM yBary Ha CKOPOMMHYIIE BUPAXEHHS €MOIlli Ha 00iMyyl,
3arajibMOBaHICTh JIPIOHMX PYXIB KHUCTEW, MalbI[IB PyK, TOMUIOK 1 CTOII,
(b1310JI0T1YHI 3MIHM; €) CIyXaTH YBaXXHO BCE, 110 BUMOBJISIE JOMUTYBAaHUM, 1
dikcyBatn  BepOasibHI ~ HEBIAMOBIJHOCTI; ) MOPIBHIOBATH  MOBEAIHKY
JOMUTYBAHOTO 3 WOr0 3BUYHOKO TMIOBEAIHKOIO, Ky BIH JIEMOHCTPYBaB Yy
CUTyalllsIX, HE MOB’S3aHUX 3 JIaUu€l0 HEMNpPaBIUMBHUX I[OKa3aHb (sl TAKOTO
NOPIBHSHHS MOXHa BHUKOPHCTOBYBATH MaTepialidi ONEPATHUBHOI BiJIEO3MOMKHU
JOTMUTYBAHOTO, BUSBIICHI MIPU OOIIYKY JOMAIIIHE BiI€O TOIIO).

IMPUHIUII 3BABE3NEYEHHSA BE3IIEKU 1 TIPABOBOI
3AXUIIIEHOCTI IHIHIATOPIB JJOCJIJUOI'O KPUMIHAJIBHOI'O
MMPOLIECY

3eneneyvruti Bonooumup Cepagumosuu
O00KMOp 1OPUOULHUX HAVK, NPOghecop, 3aCaAYHCeHUU OisY HAYKU [ MeXHIKU
Vipainu, akademix Axademii npasosux nayk Yrpainu

HampaBneHHs y mnpaBOOXOPOHHI OpraHd 3asB, IOBIJOMJIEHb, 1HIIOI
iHpopmallii Tpo 3JIOYMHM, a TAKOXK CIHPUAHHSA 1M Yy TPUNUHEHHI W
MOMEPEeHKEHHI  3JI0YMHIB ~ MOXKE€  CIHPUYMHUTH  BIJHOCHO  1HILIATOPIB
KPUMIHAJIBHOTO TMpOIeCYy HeraTuBHI Hachiaku. [IpakTuili BigoMo dYuMalo
BUMAJKIB HE TUIBKM MOTPO3 Ha iX ajapecy ab0 Ha aJpecy WICHIB IXHIX POJIVH,
ajyie 1 BYAMHEHHS 3JI0YMHHUX 3aMaxiB Ha iXHE XKUTTS, 310POB’sl, )KUTIO I MalHO.
VY 3B’a3Ky 13 MM BHHUKae Tpobiiema 3a0e3reueHHs Oe3mneku CcyO’ €KTiB
JOCITIY0r0 KPUMIHAJIBLHOTO TpoIlecy M, 30KkpeMa, ioro iHimiaTopiB. OCcTaHHIM
4acoM 11 yCHIIIHE BUPILMIEHHS CTal0 MOXIIMBUM Yy 3B 43Ky 13 NPUUHATTAM 4
mororo 1994 p. BepxoBHow Panoro VYkpainu 3akony «lIpo 3abe3neueHHs
oesneku 0ci0, 1mE OepyTh y4yacTb Yy KpHUMIHAIBHOMY CYJOYMHCTBI». BiH
MOIIMPIOE CBOIO JiI0 W Ha JOCHIAYMN KPUMIHAIBHUK MPOIEC, OCKUIBKUA Yy
BIIMOBIJHOCTI 31 CT. 2 1bOro 3aKOoHy J0 0ci0, 10 MarTh MpPaBO Ha
3a0e3nedyeHHs] Oe3MeKy, BiIHECEH]: TPOMAJISIHU, 1110 3asBUJIM B MPABOOXOPOHHI
OpraHv TIpO 3JI0OYMH abo B 1HIIK (opMi Opanmu ydacTh ab0 CHPHUAIU Y
BUSIBJICHHI, TIOTIEPE/PKCHH1, MPUIMTMHEHH] U PO3KPUTTI 3JI0YMHIB; MOTEPITUIHH 1
Moro mpesicTaBHUK; CBIJIOK; CHEIIANICT; MepeKiaiay; MOHATUH); a TAaKOX YJICHH
iX poauH 1 OMM3BKI poaudl OcCi0, IO 3asABWJIM B MPABOOXOPOHHI OpraH IIpo
BUMHECHHUMA 3JI0YMH a00 3JI0YMHU, IO TOTYETHCS, SKIIO MUIIXOM TOTpo3 abo
IHIIMX TPOTUIPABHUX J1A y BIJIHOLIEHHI iX POOJISITRCA CNPOOM BIUIMHYTH HA
YYaCHUKIB KPUMIHAIBHOTO CYJJOYMHCTBA.
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[Tpu oMy 3rijHo 31 cT. 1 3aKoHy 1111 3a0e3MeYeHHsIM O€3MeKU Ha3BaHUX
0ci0 pO3yMIEThCA «3IIMCHEHHS TPABOOXOPOHHUMHU OpraHaMy MpPaBOBUX,
OpraHi3aliifHO-TEXHIYHUX Ta IHIIUX 3aXOMIB, CIPIMOBAHUX HA 3aXUCT KUTTS,
KUTJA, 3J0pOB’A M MalHa IUX OCI0 BiJ IPOTHUIPABHUX 3aMaxiB, 3 METOIO
CTBOPEHHS HEOOX1THUX YMOB JIJISI HAJIE)KHOTO BIAMPABICHHS MPABOCY IJISI.

Jlo cy0’ekTiB, 1m0 3a0e3meuyloTh O€3MeKy Ha3BaHUX 0cCi0, 3aKOoH
BIJIHOCUTH JIEPABH1 OpPraHu J13HaHHS, MOMEPEAHBOTO CIIJICTBA, TPOKYypaTypu
U cyny, a Takox opranu (MiApO3JAUId), IO 3AIMCHIOIOTH ONEpPaTUBHO-
PO3IIYKOBY isUTBHICTh BIHOCHO OCIO, 10 Opanu ydacTh abo CHpUSIU Yy
BUSIBJICHHI, ITOTIEPEPKEHH1, TPUITMHEHH] 1 PO3KPUTTI 3JI04MHIB (CT. 3 3aKOHY).

3nificHeHHs 3aX0/11B O€3IeKH MOKIAAAETHCS IO MIACTIAHOCTI Ha OpTraHH
cykOu Oesnekd abo BHYTPINIHIX CHOpaB, Yy CKIaAl SKHUX Yy IUX IUIIX
CTBOPIOIOTHCS CIeIialibHI Miapo3/aiau. besneka oci0, 1110 3asaBUId PO 3JT0YMHH,
BI/IHECEHA J0 MIJBIJIOMYOCTI MPOKYpaTypu abo Cyly, 3JIHUCHIOEThCA 3a iX
PILICHHSIM OpraHamu CIy>X0u 0e3rekr a0 BHYTPIIIHIX CIPaB.

Ocobu, y BIJIHOILICHHI SIKUX 3JIIMCHIOIOTHCS 3ax0Au O€3MeKH, MaroTh
npaBa i HECYTh MIEBHI 000B’SI3KH.

Jlo mepmmx BiJHECEHI MpaBa: a) MOJaBaTH KIOMOTAHHS MPO BXHUTTS
3ax0/11B Oe3neku abo iX ckacyBaHHs; 0) 3HATU MPO 3aCTOCYBAHHS CTOCOBHO HUX
3aX0J1IB O€3MeKH; B) BUMaraTy BiJl OpraHiB JI3HAHHS, CI1I40TO, MPOKypopa i
CylJl 3acTOCyBaHHS JOJAaTKOBUX 3axoJiB Oe3nmeku abo CKacyBaHHS
3M1MCHIOBAHMX 3aXO0J1B; I') OCKap>KUTU HE3aKOHHI pillieHHs a0o J1i OpraHiB, 110
3a0e3MeuyoTh 0€3MeKy, Y BIJIMOBIHUNA OpraH BUIIOTO PiBHS, TPOKYPOPOBi 200
cyny.

Oco0wu, B34TI IiJ1 3aXUCT, 3000B’s13aH1: a) BAKOHYBaTH YMOBH 3/I1ICHEHHS
3aX0J1IB O€3IMeKN M 3aKOHHMX BUMOI OpraHiB, IO 3a0e3MeuyloTh Oe3leKy; 0)
HeraiHo 1H(QOpMyBaTH Ha3BaHI OpraHW MPO KOXKHUN BUIAJO0K IMOTPO3U abo
MPOTUIIPABHUX JId CTOCOBHO HHUX; B) I[IOBOJDKYBAaTHCS 3 MaillHOM 1
JOKyMEHTAaMH{, BUIAHMMH iM y THMYacOBE KOPHUCTYBaHHS OpPTraHOM, IIIO
3M11ICHIOE O€3MeKy, 3TiJHO 31 BCTAHOBICHUMU 3aKOHO/IABCTBOM MPABUIIAMU.

Jlns1 3a0e3neueHHst O0€3MEeKN YYaCHUKIB KPUMIHAIBHOIO MPOIECY 3aKOH
YCTAHOBIIIOE CHUCTEMY MpaB 1 000B’SA3KIB SK OPraHiB, 110 MPUHAMAIOTh PIIICHHS
PO 3aCTOCYBaHHsS 3axOJiB O€3MeKH, TaK 1 OpraHiB, IO 3AIHCHIOIOTH IXHE
BUKOHAHHS 1 3a0€3Meuy0Th O€3IeKy.

Opranu, 110 MpUAMarOTh PIlIEHHS PO 3aCTOCYBaHHS 3aXOiB Oe3IeKH,
MalTh TMPaBO: a) BUTPeOyBaTM HEOOXITHI MaTeplaqd W OJIepKyBaTh
pO3’sicHeHHs 0€3 MPOBAKEHHS CIIIUYMX JiH 3a 3asBaMH 1 TOB1IAOMJIEHHSIMH TIPO
norpo3y 0Oe3neku oco0aMm, y BIJIHOIICHHI SKUX MPUIAMAETHCS PIMIEHHS PO
3aCTOCYBaHHS 3aXxO0/(IB Oe3meku; O) BUMaraTtu BiJ OpraHiB, IO 3A1HCHIOIOTH
3ax0oAu O€3MeKHu, BXKUTTA JOJATKOBHX 3aXO/[lIB; B) CKAaCOBYBAaTH 31MCHIOBaHI
3aX0/I1 MOBHICTIO 200 YaCTKOBO.
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Opranu, 1o 3/11HCHIOIOTH 3aX0 U 0€3MEKH, Y CBOIO YEPTYy, MAIOTh MPABO:
a) BU3HA4YaTH 3ax0/u Oe3MeKH, 3ac00M I METOU IXHBOTO 3aCTOCYBaHHS, SIKIO
Oyne morpeba 3MIHIOBATU W JIOMOBHIOBATH IIi 3aXOJu; 0) BUMaratu Bij ociO,
y34TUX MiJ 3aXUCT, TOTPUMaHHS YMOB 31MCHEHHS 3aXO/1B O€3MeKH, a TaKOX
BUKOHAHHS 3aKOHHUX PO3MOPSKEHb, IIOB S3aHUX 13 3aCTOCYBaHHSM IIMX
3axXO0JiB; B) 3BEPTATHUCS JI0 OPTaHy AI3HAHHS, IO CJIIIYOTO, MPOKYpopa, Cya1y, Yy
MPOBA/PKEHH1 SIKOro mepedyBae cropaBa, 13 KIOMOTAHHSM MO0 YXBaJEHHS
pIIIEHHS MNP0  3aCTOCYBaHHS  3axo/iB  O€3leKu Npu  MPOBAKEHHI
nporecyalbHUX A1M a00 PO CKAacyBaHHS 3/1MCHIOBAHUX 3aXO0/I1B.

Opranu, 1o 3abe3neuyroTh 0e3MeKy, 3000B’s13aH1: a) HEralfHO pearyBaTH
Ha KOXKHHM, 1110 CTaB iM BIJOMUM, BUTIQJOK MPOTUIIPABHUX 1M1 BITHOCHO OCI0,
K1 MalTh TPaBO HA 3aXUCT Y 3B’S3Ky 31 CIHPUSHHSAM CYJOYHHCTBY; O)
3a0e3medyBaTH 3aXWCT KHUTTSA, 370pPOB’S, JKATIA W MaifHa BIAMOBIAHO O
XapakTepy MOrpo3u; B) CBO€YACHO 1HPOPMYBATHU OCIO, y3ITUX MiJ 3aXUCT, MPO
3MiHY 200 CKacyBaHHS 3aXO0J1B JIJIsl iXHbOI O€3MEKH.

Crarrss 7 3akoHy [ga€e TpUONM3HMI TEpeiK 3aXxoJIB 3a0€3MeUeHHS
0e3IeKH Ta BITHOCUTH JI0 HUX: @) OCOOMCTY OXOPOHY, OXOPOHY JKHUTJIAa i MaifHa;
0) BUAauy CreliaIbHUX 3ac001B 1HAMBIAYAILHOIO 3aXHCTy a00 OIOBIIIECHHS
npo HeOe3NeKy; B) BHUKOPUCTaHHSA TEXHIYHUX 3acO0IB KOHTpOIO U
IPOCIYyXOBYBaHHS  Tele(OHHMX Ta IHIIMX I[€PEroBOpiB,  Bi3yajbHE
CIIOCTEPEKEHHSI; T') 3aMiHy JOKYMEHTIB 1 3MiHY 30BHIIIHOCTI; 1) 3MIHY MiCIIs
poOoTH a00 HaBYaHHS; €) IEpEeCceJeHHS B 1HIIE MICLE MPOXKUBAHHS, X)
NPUMILIEHHA B JOWIKUIBHY BHXOBHY YCTaHOBY a00O YCTaHOBY OpTraHiB
COLIAJILHOTO 3aXUCTY HACEJICHHSI; 3) 3aKPUTUH CYJIOBUM PO3IJISI/ CIIPABH.

3 ypaxyBaHHSAM XapakTepy M CTyINeHs HeOe3MeKu AJIsl KUTTS, 3A0POB’ S il
MaiiHa OC10, y3STHX IIiJI 3aXWUCT, MOXYThb 3JIMCHIOBATHUCS W 1HII 3aXO0JH
Oe3IeKH.

VY 3akoH1 cremiaibHO BKa3y€ThCA Ha HEMPUITYCTUMICTh PO3TOJIONICHHS
JAHUX PO MPOBEJICHI KOMIETEHTHUMHU OpTraHaMM 3aXO0J1, OCKIJIbKH B1JJOMOCTI
Mpo 3axo/u 0e3neKku i 0ci0, y3sTUX M1J] 3aXUCT, € 1H(HOpPMaLII€0 3 0OMEKEHUM
JTOCTYIIOM.

TEOPETHYHI 3ACAAIU TA METOAUKA JAKTHJIOCKOIITIOBAHHASA
TPYNIB, SAKI 3A3HAJIM IOCMEPTHUX 3MIH UM MIAJAJIACS A1
PYHHYIOUUX YUHHUKIB

Koorcakapo 1ean FOpitiosuu
cmapwuil excnepm Hayko60-00C1iOH020 eKcnepmHo-KpUMIHALICMUYHO20
yenmpy npu YMBC Vkpainu 6 Yepriseyvkiii oonacmi

JIaKTHJIOCKOTIIFOBAHHS TPYMIB € OJHUM 13 BaXJIMBUX 3aC001B OTPUMAHHS
iHpopmarlii, a B AESIKMX BHUMNAIKaX 1 €IMHOI 3aYINKOO B XOJ1 PO3KPUTTS

18



TSOKKAX 3JI0YMHIB TPOTH OCOOM, PO3IIyKy O€3BICTI MNponajiux ocid Ta
BCTAHOBJICHHIO HEBIII3HAHUX TPYIMIB. AJie SKII0 3aCTOCYBaHHS BKa3aHOTO
3axX0Ay IS HE3MIHEHUX TPYIIB, SK MPaBWIO, HE BUKJIMKA€E MpPoOJeM, TO 3
TpynaMu, SIKi 3a3HJIM TOCMEPTHHUX 3MIH YW MiAJAIMCT 11 PYWHYIOUUX
YUHHUKIB, BUHUKAa€e Oarato muTaHb. OJHIEIO 3 MPUYHMH TaKOro MPOOJEMHOTO
CTAHOBMINIA B JIAaHOMY HampsMmi € BIJACYTHICTb HayKOBO-OOIPYHTOBAHOL
METOJIMYHO-JOIIIBLHOT MPOUEyPH AAKTUIOCKOMIIOBAHHS TPYMIB, siIKa O YITKO
BH3HAuajla MOPSIOK [, HAOlp TEXHIYHMX MPUHOMIB Ta 3ac001B, SIKI MarOTh
BUKOPUCTOBYBATUCH B 3aJICKHOCTI BiJ] CKJIQAHOCT1 BUTIAJIKY.

Meroto naHOi poOOTH € PO3MOYaTH MPOIEC CUCTEMATH3allll HAsSBHOTO
JOCBIy Ta 3aKJIacTH MIATPYHTS JUIsl HAYKOBO-METOAMYHHUX PO3POOOK B ramysi
JTAKTUJIOCKOIIIFOBAHHS TPYIIIB, SIK1 3a3HAJIM TMTOCMEPTHUX 3MIH YW MIAJAIUCS il
PYWHYIOUHX YUHHUKIB.

Panime Hamg BKazaHow nOpoOJIEeMOI0  MpalloBalid  Taki  BYEHI:
M.C. bokapiyc, P. I'eiingens, M.B. Kicin, B.O. CuerkoB, O.M. PatHeBChKUIA,
JI.B. CranicnaBckuii, I'.I. IToBpesntok, FO.I1. {y6srin, C.I'. JlorinoB Ta iHIIIi.

I[Ipotre B VYkpaiHi Hayka Ta TpakTHKa KPUMIHAJIICTHKU [0
JaKTUJIOCKOIIIOBAHHS TPYIIIB BITHOCUTHCA, K O YOrOCh 3arajbHOBIIOMOTO,
IO MPU3BEJIO A0 MOTO 3aKpiIUICHHS JIMIIE y BIAOMYMX MIJ3aKOHHUX aKTax y
BUTJISI/I1 TIOOJMHOKHUX PO3PI3HEHUX BKa31BOK Ta PEKOMEHAAITIH.

JIaKTUIIOCKOMIIOBAHHSA TPYIIB MO>XHa BH3HAYUTH K [ISUIbHICTh, SKa
3MIMCHIOETBCA B MEXaX 3aKOHY 3 BHUKOPUCTAHHSM CIEHIAIbHUX TEXHIYHUX
3ac00IB 3a YITKO BHU3HAYEHOK METOJUKOIO (TEXHIYHI 3aco0M Ta METOJuKa
0oOMparOThCS BIAMOBITHO JO CTaHy IIKIPHUX TOKPHUBIB TPYyMy) CHEIIabHO
YIOBHOBaKEHUMH 0co0aMu (CIiI4Hi, onlepaTUBHUMN MPAIlIBHUK, 13 3ATy4YeHHSIM
CYJIOBO-MEUYHOT0 €KCIepTa 1 KPUMIHAIICTA) 3 METOK OTPHUMAHHS 3pa3KiB-
BiIOOpakeHb JUISHOK IIKIpW TPYMIB Ta iX YaCTHH, SKI MICTITh MamiIsspHUN
y30p, 110 MPOBOJIUTHCS IJIsI OTPUMAHHS YU MEPEeBIpKU (PAKTUYHUX JAHUX, IO
MalOTh 3HAYCHHS B MEKax 3aX0Ay, SKUU MPOBOAUTHCS (B paMKaxX KPUMIHAIBLHOI
CIIPaBH 9H OMEPATHBHO-PO3ITYKOBOTO 3aX0IY).

JI0 OCHOBHUX TPUYUH JAKTUIOCKOIIIOBAHHS TPYMIB MOXHA BIJTHECTHU:
BUSABJICHHS TPYNy HEBCTAHOBJEHOI 0COOM; BHUSABJICHHS YacTUH Tija
HEBCTAHOBJIEHOT OCOOM; CYMHIBM CTOCOBHO OCOOM BHSBIEHOTO TpYIy;
3a0€3IeUeHHS IOBHOTH Ta BCEOIYHOCTI PO3CIIyBaHHS 3JIOUMHY, 110 BKIIOYAE
— TIepEeBIPKY 0COOU MOMEPJIOT0 Ha MPUYETHICTD /0 BUNHEHHS 1HIIIUX 3JIOYHHIB,
BUKJIFOUECHHSI CJI1J1IB MOTEPIIIOrO 3 YKCIA CIA0BO1 1HPOpMAIlii, III0 BUITy4YeHA 3
MICIISl 3JIOYMHY Ta BCTAHOBJICHHSI IHIIMX (DaKTIB, sIKI MalOTh 3HAYEHHS IS
CIIpaBH.

JlocBiJl BKa3zye Ha HEOOXIJIHICTh MOJLIY JAKTWJIOCKOMIIOBAHHS TPYMIB 3a
TaKUMHU KPUTEPISIMHU:

B 3&JIEXKHOCTI  Big  MiCUid MPOBEIEHHA  3aX0Jly Ha  BHUJIHU:
a) TaKTWJIOCKOMIIOBAHHS TPYIy IIiJI 4Yac MPOBEACHHS OISOy MICI MOl
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(MpOBOAUTHCSA CHITYUM YU ONEPATUBHUM MPALIBHUKOM 13 3aIy4YEHHAM
KpUMIHAJIICTA, CYJ0BO-MEIUYHOTO eKcrepra 4 oe3 TaKoTo);
0) JaKTWJIOCKOIIIOBAHHS TPYymy B JIa0OpaTOPHUX YMOBax (MIPOBOAMUTHCS
CIIIYMM YU OTICPATUBHHUM IPAIIBHUKOM 13 3aJTy4€HHSAM KpUMIHAJICTa, CyJI0BO-
MEIMYHOI0 EKCTepTa un 0€3 TaKoro).

B 3QJIEKHOCTI BiJ CTaHy HIKIPHUX MOKPUBIB TPYILy:
a) TaKTWJIOCKOMIIOBAHHS HE3MIHEHUX TPYIIB; 0) JaKTHIOCKOMIIOBAHHS TPYIIIB,
[0 3a3HAIM PYHHYIOUOro BIUIMBY 30BHINMIHIX (BOJOra, Jdisi BHUCOKHX
TeMIepaTyp) Ta BHYTPIIIHIX YMHHUKIB (TPYIHI SBUIIA, XBOPOOU HIKIpH).

OcHOBHMMHM eTanaMu poOOTH MO JaKTUIOCKOMIIOBAHHIO TPYMIB, IO
3a3HaJIM PYHHYIOUOTO BIUIMBY, MOKHA Ha3BaTW Taki: a) OIJIsA[ pyK Tpyny (Ha
MICIl TOJii, B MPUMIIIEHHI MOpPry), ©0) ¢oTodikcallis IUISHOK IIKIpU 3
ManuIsIpHUM y30poM (0akaHO YCIX JOCTYMHUX), B) BUOIP METOAY BIJHOBJICHHS
gy (pikcarii manuIsipHOro Y30py Ta MPOBEJCHHS MIJTOTOBKH PYK TPYyIy
(MOMUTTS, Macax, PO3MaprOBaHHs, HAJPI3W KU Ta BIJIOKPEMJICHHS KUTUIb YU
NajblliB PYK TPyIa), T) creriajbHa 00poOKa MIKIpHUX MOKPUBIB (3aMOYyBaHHSI
B CIELIAIbHUX pO3UYMHAX, BIIHOBJICHHSA JXUpaAaMU YU BapiHHI y BOJI),
1) dikcallis NanuisipHOTO y30py y BUTIISAA1 POTO, CKaHyBaHHs, 3a(papOoByBaHHS
Ta MOAAJIBIIIOTO MTPOKAYyBaHHS IO Manepy Ta 1H., €) OI[IHKa pe3yJIbTary.

CucreMa ray3eBHMX METOJIIB IO TIATOTOBIIl Ta CHEIlalibHIN 00poOIIi
JTOCHIKYEMOTO MaTepiany c(opMyBaluCh NPAKTUYHO BIAMOBIHO /10 YAHHUKA
pYWHYIOYOr0 BIUIMBY. | TOMy BKJIIOYa€ Taki METOIW JTAKTHUIOCKOMIIOBaHHS
TPYMIB 3a3HABIINX BIUTMBY: 1) TPYIMHOTO 3aKJISKaHHS, 2) TPYITHOTO BUCHXAHHS,
3) mymidikamii, 4) TpynHoro  THUTTA  5) camoHidikamii  (KMPOBICK)
6) 3aKkOoHCEepBOBaHMUX TPyMiB (y dopMaiiHi Ta 1HIIMX pPEaKTUBax), 7) MiIJaHUX
1 BUCOKUX TeMmmeparyp, 8) miygaHux Iii BOAW 4K BOJIOTH; 9) MiAgaHuX il
HU3BKUX TemmepaTyp, 10)3a3HaBmmX [1i MIKIpHUX XBOpoO (TEIUKYJIbO3,
rpubku), 11) 3a3HaBIIMX 11 JEKUIBKOX YMHHHKIB MOCHIJOBHO YU OJHOYACHO
(HampuKIaa, TPYH 13 O3HAKaMH TPYIHOTO BUCHUXAHHSA, NCSIKUNA dYac TIpH
TPAHCTIOPTYBAaHHI 3a3HAaB [1i HU3bKUX TEMIIEpATyp 4d TPYI, 110 NepedyBaB B
3amep3Jiid BOI0MMI) Ta 1H.

Koxuuii 3 mnepepaxoBaHMX METOJIB BKJIIOYaE B ce0e Wy HU3KY
OpUHMOMIB, JIesIKI 3 SAKUX TepeadadaroTh 3aCTOCYBaHHS — CHEIllaIbHUX
IHCTPYMEHTIB, TIPUCTPOIB, JaboOpaTopHOTO OOJIaJIHAHHSA Ta CHEIlabHUX
XIMIYHUX PEaKTHBIB.

Tomy, Ha ChOTOAHI, JJIsi TOr0 MO0 MAKTUIIOCKOIIIOBAHHS TPYIIB, SKI
3a3HAJIM MOCMEPTHUX 3MIH YM MOAJAIHCS Jli pyWHYIOUUMX YUHHUKIB OYyJIO0
e(pEeKTUBHUM Ta pPE3yJIbTATUBHUM 3aX0JIOM HEOOXIJIHO 3BEpPHYTH YyBary Ha
BJIOCKOHAJICHHS ICHYIOUMX METO/IIB MOOYAYBABIIM iX y YITKY THYYKY CHUCTEMY,
ska O MaJia HayKOBe Ta MPOIECyallbHE 3aKPIIICHHS B Y KpaiHi.
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HIAT'OTOBKA JJ JAKTUJTOCKOIIIOBAHHSA HIKIPHUX
MOKPUBIB PYK TPYHIB, 1O 3A3HAJIUA A1 TPYIIHOT'O THUTTSI

Koorcakapyo 1ean FOpitiosuu
cmapwuii  excnepm  Haykoeo-oocnionozo — ekcnepmuo-KpUMIHALICMUYHO20
yenmpy npu YMBC Vkpainu ¢ Yepniseywkiit oonacmi

BaxnnBoro (yHKII€0 MPaBOOXOPOHHUX OPraHiB YKpaiHU HampaBICHUX
Ha 3axuCT MpaB Ta CBOOOJ JIIOJAWHHU, SIKI TapaHTOBaHI paTU(IKOBAaHUMH
MDKHApOJHUMHU akTamMu Ta KoHCTUTyli€r0 YKpaiHU, € BCTAaHOBJIICHHS OCOOU
HEBIMI3HAHUX TPYIIB Ta PO3IIYyK 0€3BICTI MPOMABIIUX.

HeBrimHa cratucTika 1Mo BUSBJICHHIO HEBII3HAHUX TPYIMIB HAa TEPUTOPIi
VYkpaiHd CBIIUUTH OpO T€, M0 MO OUIBIIOCTI 3 HUX JaKTUJIOKApTU HE
BUTOTOBIISLIUCH. Tak, 32 2009 pik no YkpaiHi 0ysio BusiBiIeHO 322 HEBIMI3HAHUX
Tpymna, a Ha JaKTHJIOCKOMIYHUN 001K MOCTAaBJIEHO JiHIIe 32 JaKTUIOKAPTH.

[IpuunH Takoi BeNMKOiI pi3HUIN KuUTbKa. OJHAa 3 HUX 1€ BIJICYTHICTH B
VYkpaiHi mepeBIpeHHX HAyKOBO OOIPYHTOBAHUX Ta E€KOHOMIYHO JOLUIBHHUX
METOJMK JTaKTUJIOCKOMIIOBaHHS TPYIIiB, MIKIPHI MOKPUBH SIKUX 3a3HAIU BIUITUBY
PYWHYIOUMX SIBUII Ta YUHHUKIB.

MeToro Hamoro JIOCHIKEHHS € PO3MoYaTd MpoIEeC PO3poOKH Ta
CTBOPEHHSI TaKHWX METOJUK, Xo4ya O JIsi THUIIOBUX BHIIQJIKIB, Ha OCHOBI
ICHYIOUMX HAYKOBUX KPUMIHAIICTUYHUX PEKOMEH/IAIlI! Ta BIIACHOTO JOCBIY.

JlopeuHo Oyne BKa3aTH THUIIOBI BUIMAJKKM CTaHIB IIKIPHUX TOKPUBIB
TPYIIB, 110 3a3HAJU Il pyWHYOUHUX SIBUIIl Ta YUHHHKIB.

Ockinpku  BUOIp cmocoOy JTaKTWIOCKOIIIOBAaHHS Ta IPOBEJCHHS
MOTIEPEHIX 3aX0/I1B 3A1HCHIOETHCS B 3aJIEKHOCTI B1JI CTaHY MIKIPHOTO TTOKPUBY
PYK TPyIy B LIJIOMY Ta 3 OTJISy HA CTaH HOT0 CKJIAJIOBUX, TO CaM€ BiJ BUOODY
METOAY MIATOTOBKH 3aJICKUTh MOMJIMBICTh MPOBEICHHS JTaKTHUIOCKOTIIOBAHHS
Ta CTYIiHb SIKOCTI OTPUMYEMHUX BIATHUCKIB.

TpaauiiiiHo cKianocs, Mo MOPSAOK JaKTUIOCKOMIIOBaHHS BU3HAYAETHCS
BIINOBIJTHO /IO CTaHIB PYK, SIKI 3yMOBJIEHI TOCMEPTHUMU 3MiHAMU - TPYIHUM
3aKJISIKAHHSAM, TPYIMHUM BHUCHXaHHSM, MyMi(QiKalli€lo, TPYIHUM THUTTSAM, a
TaKOX JI€I0 CTOPOHHIX (HaKTOPIB (PyMHYIOUMX YWHHUKIB) - sl BOJIOTH,
BHUCOKHMX TEMIIEpaTyp, BIIKPUTOIO BOTHIO, XIMIYHUX peareHTIB, TBAPUH, KOMax
Ta iH.).

PosrnsHemMo oaHe 13 HaAWyacTiimie  3yCTpIYAaEMUX  SBHII, IO
YHEMOKJIUBIIIOE JAKTUJIOCKOMIIOBAHHS TPYMIB - TPYIHE THUTTH.

TpynHe THUTTS 1€ PO3KIAJaHHS OUIKIB YHACTIJOK >KUTTEIISIIBHOCTI
MIKpOOpraHi3MiB. ['HUTTe€BE pO3KJIaJaHHS B 3arajibHOMY BiJOYBA€ThCS B TPHU
€Tanmu: YTBOPEHHS Tra3iB, PO3M’ SKIIEHHS TKAaHWH 1 HACTYNHE TOBHE iX
PO3PIJKECHHS.
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BiaHOCHO MIKIPHOTO MOKPHUBY PYK MPOTIKaHHS TPYHMHOTO THUTTS MOXKHA
NOJUITMTH HaA Takl CTaiall: Tepiia - BIAYYTHE TNOM SKIICHHS TajbliB 0e3
NOpPYUIEHHSI emiepMicy; JApyra - TOM SKIIEHHS MaJbliB 3 YacTKOBUM
BIJIIIAPYBAHHAM emifepmicy (BIAMIApYBaHHS EMIAEPMICY BiIOyBa€ThCS Y
BUTJIAJII MyXUpiB a00 KJIANTHUKIB BIJIpBAHUX (PparMeHTIB); TPETS - 3HAUHE
MOM’SIKIIEHHSI JIEPMAJILHOIO Iapy MIKIpU (emiepMic MOMIKOKEHO 3HAYHO a0
BiH I[IJIKOM BIJICYTHII); Y€TBEpTa - 3HUKHEHHS COCOYKOBOIO Iapy abo Horo
JaCTKOBE pO3MPABICHHS, TII'siTa - TIOBHE a00 YacTKOBE PO3KIAIaHHS
JAEPMaJIbHOTO IIapy HITTHOBOI (palaHTH.

Sk BKazye mpakTHKa, IepIie, o HeoOX1THO 3p0OUTH nepea Oy ab-IKUMU
MaHINyJSAIIIMA 3 KUTUISAMH PYK Tpymna Tak I1ie cdororpadyBaTu KOXKEH
NanuIsipHUN y30p B TOMY CTaHi, B SKOMY BOHHM MepeOyBalOTb B MOMEHT
HAJIXO/)KEHHS 4u orjisaay Tpymna. OOepekHO BUMUTH B TEIUII MUJIBHIN BOJI.
[licnst 4doro, mokHa cCHpoOyBaTH KOHTpacTHE (ororpadyBaHHs, OCKUIbKH
CBITJIE 3a0apBJCHHS MNANUISIPHOTO y30py Ha (OTO, SK NpaBWIO, HE Mae
HEOOX1JHOTO KOHTpacTy. lle MoOXHa 3MIHHMTH, SIKIIO OOEpPEKHO HAHECTH Ha
nepMaabHui 1map Tumnorpadcbky (apOy YW JaKTUIOCKOMYHHN IMOPOIIOK
«Caxay» (UM 1HIIUNA JAKTUIOCKOMIYHUHN MOPOIIOK TEMHOIO KOJIbOpY). SKII0 Ha
MOBEPXHI PYK TpyNna HasBHUM TMOIIKO/HKEHUU IMap emijepMicy, TO OakaHo
IpPOBECTH HOro QororpadyBaHHs, MO MOXKJIUBOCTI PO3NPABUBIIM LEH MIap.
BignimuBimm — emigepMic, SKIIO Take MOXKIMBO 0€3 #HOro 3HA4YHOTO
MOIIKOJIKEHHS, (hoTOorpadyeThCst AepMaIbHUM 1Iap MIKIPH.

[Ticnst mpoBeaeHUX 3aXO0/1B JOIIBHO MPOJIOBXKUTH HIATOTOBKY. 3 II€HO
METOI0 MOTPIOHO 3aHYPUBIIM KUTHUIl PYK TPYIY B PO3UYMH JHOJASHOI OLTOBOT
KUCIOTH (MOXJIMBE 3aCTOCYBaHHsSI po34MHIB KoHIeHTpamii 3%, 5% Tta 9%,
TOOTO TIif1iIe HABITh 1 CTOJOBUU OLIET) JJig TOrO 100 3yMUHUTH PYWHAIIIIO
IIKIPHOTO TOKPUBY Ta 3adiKCyBaTH COCOUYKOBUM penbed 3 OJHOYACHUM
00€3KUPEHHSIM HIKIPHU PYK.

[lepeOyBanHs KIHLIBOK Tpymy B 3% Ta 5% po3urHax OLTOBOI KHCIIOTH
Oinpmie 10 roauMH, HEOOXITHO KOHTPOIOBATH, OCKUIBKH «OCJIA0JICHUM
BILUIMBOM PYHHYIOUMX YMHHHUKIB IIKIPHUNA MMOKPUB PYK, MOXKE 3aMICTh HAOYTTs
IIUTBHOCTI MIBUAKO po3nactucs. [licas mpoBeaeHUX 3aX0/1IB MOKHA MMOYMHATH
JaKTUIIOCKOIIIOBAHHS.

VY Oulbll CKJIQJHUX BHUIIAJIKAX 3aCTOCOBYETHCS BITHOBJICHHS Ta (hiKcallis
NanuIsipHOro y30py 3a gomnomororo >kupiB. lle, sk mpaBuiio, MpoBOAATH Y
BUMAJKYy, KOJM HA MOBEPXHI JAEPMAIBHOIO APy MNANUISPHI JiHII Maibke
3HUKJIM, a00 JepMaJbHUM IIap YacTKOBO po3mpaBuBcs. s 1mboro migiiae
KICTKOBE MacJjo, TEXHIYHUM Kup, ad0 1HII POCIUHHI KUpHU (KaCTOPOBE Macio,
oqisi), skl HarpiBaroTbcsa g0 110 - 130 rpamgyciB mo Ilenbcito. I[lambii
NEepIOUYHO 3aHYPIOIOThCS B TIOCYJIMHY 3 MacioM Ha 3-15 cekyHn Ta
KOHTPOJIOEThCS IIUIBHICTh JIEPMAJILHOTO IIapy HITTHOBUX (haJlaHT, TIOKU
IIUTBHICTh HE CTaHE OJIM3bKOIO JIO MPWKUTTEBOI. AJie HEOOXITHO 3a3HAYUTH,
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0 PEKOMEHJAIli CTOCOBHO 3aHypeHHS MNalbLIB pPyK Tpyna y >KUPU B
temnepatypHomy niana3zoHi 110 - 130 rpamgyciB mo llenbcito Ha XBUIMHY Ta
OlIbINE € TaJIeKUMU BiJ] IPAKTUKU, OCKUIBKUA HITThOBI (DAJIaHTU CTATYIOTHCS Ta
NOYMHAIOTh  TPICKATUCh MO  TUIY  «CapAClIbKW», 10  pOOUTH
TaKTWJIOCKOITIFOBAHHS B3arajili HEMOXJIMBHM. TOMy BHUKOPHUCTOBYIOUM TaKWU
CII0c10 HEOOX1THO I KOKHOT'O MaJIbIsl OKPEMO IMOCIIIIOBHO BUKOHATH TaK1 Jii:
3aHypeHHs manbisl Ha 3-15cC.; 3HEKUpPEHHS COUPTOM YW aIlETOHOM;
JTAKTUIOCKOMIIOBaHHS. OCKUIBKHA KOKHE IMOJIajibIlle HOTO 3aHYPEHHS B rapsuuii
KU BCe OLTbIIIE Ta OUIBIIE CTATYE MIKIPY Ta pyHHY€E AepMaIbHUM 11ap.

POJIb OBC Y 3AIIOBII'AHHI 3JIOYUHAM ITPOTHU BJIACHOCTI HA
KYPOPTAX HIBAEHHO-CXIZTHOI'O Y3BEPEX/KS AP KPUM

Konunosa Maiiss Anopiiena
ao tonKkm Kagheopu KpumMinono2ii ma KpUMIHATbHO-8UKOHABYO20 NPA6a
Kuiscvrkoeo nayionanvnoeo ynisepcumemy 6HYmpiuiHix cnpas

3anoOiranHss 3JI0YMHAM TIPOTH BJIACHOCTI Ha KypopTax ITBIAEHHO-
cxigHoro y30epexokss AP Kpum € onHuM 3 HalBaXIIMBIIIMX 3aBJaHb
MPaBOOXOPOHHUX oOpraxis, 1 nepm 3a Bce OBC. [ mojaojaHHs colialbHUX
MPUYUH Ta yYMOB, Kl CHOPUSIOTh BUMHEHHIO 3JIOYMHIB MPOTH BJIACHOCTI Ha
KypopTax MiBJAEHHO-CX1HOTO y30epexoxkss AP Kpum, moBUHHI 3/11iCHIOBATUCH
BIJIMOBIIHI  CHEIIAJIbHO-KPUMIHOJIOTIYHI 3aXOJId  3aroOiraHHs, TEPEeBaKHO
3arajibHONPOPiTakTUYHOTO cipsiMyBaHHSA. CyTHICTh IT€T AISTILHOCTI MOJISATAE Yy
CTBOPEHHI1 YMOB, $IKl MEPENIKOKA0Th BUMHEHHIO 3JI0YMHIB MPOTH BJIACHOCTI
Ha TepuTOpii MiBAEHHO-cXigHOTO Yy30epexoks AP Kpum. s nporo OBC
MalOTh OpraHizalliiiHi, TeXHI4H1, iHQOopMaliitHl Ta 1HII 3acoou. Taka ckiiajHa
GyHKIlIA SIK 3arno0iraHHs 3JI0YMHIB TMOKJIAJIeHa Ha PI3HI HiAPO3/LIN CUCTEMU
OBC (TIBHUYHUX 1HCTIEKTOPIB, CITITUUX, OopraHu TI3HAHHS,
OTNEPYNMOBHOBAXKEHUX  TOIIO), JI€ W OKpIM MNpOo]PUIAKTUYHOI PpoOOTH
dbyHKITIOHATEHUX 000B’s3KIB BUCTavae. e mpusBesno 10 Toro, mo 3anooiraHHs;,
y TOMY YHCJIl ¥ 3JI0YMHIB MPOTH BJIACHOCTI, Ha JIaHUH Yac BiJIOYBAETHCS JIUIIIE
Ha manepi, peajibHi NPodUIAKTUYHI 3aX01 BXKUBAIOTh P1JKO, HECUCTEMATHIHO,
0€3 MoJIajbIIOro KOHTPOJIIO 32 IX pe3yibTaTaMu Ta iHIMMH Hegoikamu. OBC
€ TOJIOBHUM CYO’€KTOM CIIE€HI1aJIbHO-KPUMIHOJIOTIYHOIO BIUIMBY. Tomy, ciifg
MOTOJIMTUCh 3 JyMKoio HaykoBHiB €.M. MoiiceeBa, O.M. Jlxyxi, B.B.
BacuneBnua Ta iHmmx [1, c. 147], mo, Ha CHOTOAHINIHIA JACHb, BHHHUKJIA
HarajgbHa MOoTpeda y BIAHOBJIEHHI [ISUIBHOCTI MIAPO3AUTY MTPOQPIIAKTUKH
3nounHiB y cucremi OBC, skuii icHyBaB 10 modatky 90-X pokKiB y cucTemi
OBC Ta 0yB nikBimoBaHui. ['oloBHUMHU Cy0’€KTaMU 3am001KHOTO BIIMBY, Ha
JTAHWUM Yac, € MApOo3A1UTH MUTIIIT TPOMaIChKOi 0€3MeKH Ta KpUMIHAJIBHOT M1
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OBC. IlIpore O6e3nocepeaHiMM BHUKOHABISIMH 3aXO[iB, TMOB’S3aHUX 13
3amo0iraHHsAM 3JI0YMHAM TPOTH BJIACHOCTI, € JIIIbHUYHI 1HCHIEKTOPHU MUITIIIII,
OpaliBHUKK MaTpyJibHO-ocToBOi ciyx6u Ta JICO, mnpamiBHUKH KapHOTO
PO3IIYKY Ta KPUMIHAJIBLHOI MUTIIT y cmpaBax iTed Tomo. Ak Hamu OyJio
3’sICOBAHO, HAWOUIbIII PO3MOBCIOPKEHUMHU € 3JIOYMHHM MPOTH BJIACHOCTI, BOHU
CTaHOBIIATH Maiixke 50 % BIJ yCiX 3apeecTpOBaHUX Ha TEPUTOPIi MIBIACHHO-
cxigHoro y3zoepexokss AP Kpum 3noumniB [2]. 3amoOiraHHsi 37I04MHaM II€i
KaTeropii J0CSITaeThCs LUIMM KOMIUIEKCOM METOiB 1 3aco0iB. Ilepin 3a Bce,
CIOJIM CJiJ BIAHECTHM METOJU CIIOCTEPEKEHHS, MEPEBIPKU Ta KOHTPOJIO, SKi
peani3yloThCsl MiJl 4ac HECEHHs NaTPYJbHO-NIOCTOBOI CIY>KOM Ha TEpUTOpIi
KypOpTiB MiBAEHHO-CcXITHOTO y30epexxks AP Kpum. Bpakaemo, 1o mija 4ac
KypOPTHOTO CE30HY Ha JOCHIKYBaHIA TEpUTOpIi HEOOXITHO peryJsipHO
MPOBOJUTH OMNEPATUBHO-MONIYKOBI Ta HAriIsg0BO-MPOIIaKTUYHI omnepallli, a
TaKOXX 4YacCTIIIE Ta PETENbHINIE MPOBOAUTH NEPEBIPKU MICIb KOHIEHTpAIIlil
rpoOMajisiH (30HU TOPTIBI, TYPTOKUTKHU, TOTEI, TPUOEPEKHY CMYTY TOIIO), a
0CcOOJIUBO MicCl 300py OCI0 aHTUCYCHUIBHOI CHOPSIMOBAHOCTI (IPUTOHU, Oapu
TOIIIO).

CrerniaabHO-KpUMIHOJIOTIUHI 3aX0/Id Ha 1HJAMBIAYyaJIbHOMY pPIBHI, TOOTO
CTOCOBHO KOHKPETHO1 0COOM, TaKOK MAarOTh BEJIMKE 3HAYEHHS AJIA MOJI0JaHHS
BKa3aHUX 3JI04MHIB. [HaUBINyanbHa NMpodiIakTUKA — 1€ TIEPIIl 32 BCE BILIMB Ha
THX 0Ci0, SIK1 34aTHI BYMHUTHU 37104rH. HeoOX11HO BIAMITUTH, 110 B1A0OIp 0CiO,
AK1 MOTPEOYIOTh TPOPIIAKTUYHOTO BIUIMBY Ta MOCTAHOBKU HA MPOQPIIaKTUIHUN
o0JIiK, 1€ JOCUTh CKJaJHa Ta BIAMNOBIAalbHA crpaBa. lligcraBoro s
NOCTaHOBKM Ha mnpodinaktuuauii oomk OBC € 3amokymeHTOBaH1 (akTu
POTUIIPABHOI OBEIIHKUA. METOI0 1HAUBIAYaIbHOI MPODUIAKTUKU € TTO3UTHBHA
KOPEKIliZ 0cOOM, sIKa TMPU3BOAUTH J0 3MIHU il MOBEIIHKH Bij] acoIiajabHOI 10
3aKOHOCTYXHSHOI. [HauBiAyanbHa mpodiakTUKa 3JI0YMHIB MPOTH BIIACHOCTI
MMOYMHAETLCS 13 BHUABICHHS OC1O, SKi 3maTHI 1X BYMHUTH. Jlaal HE0OX1IHO
BCEOIYHO BHUBYMTH 0CO0y, sika mpo¢uiakTyerbes. s mboro MoxyTb OyTH
3aCTOCOBaHI HACTYITHI METOIH: O3HAWOMJICHHS 3 PI3HUMHU IOKYMEHTAMH, aHAITI3
oro BYMHKIB, OecCiiM 3 TpoMajsHaMHu, SKi HOro no0pe 3HaITh, BUBYCHHS
OTOYYIOYOTr'0 CEpEeI0OBHUIIA TOIIIO.

Y  mporeci  BHBYEHHS ~ OCOOM  3IMCHIOETHCS  1HIAUBIAyaJIbHE
IMPOTHO3YBAaHHsS 3JI0YMHHOT TOBEMIHKKM. | y pa3l HasgBHOCTI TIJCTaB,
nepen0ayeHrux 3aKOHOJABCTBOM, IOCTA€ HACTYIHE 3aBJIaHHS — IMOCTAHOBKA
ocobm Ha mnpodimakTHYHUM O0O0JIK. MoXHa BHUIUIATH Taki MeETOIu
1HIUBIAy TbHO-NIPO(PITAKTUYHOTO BIUIMBY: MEPEKOHAHHSI, JOMOMOTa, MPUMYC.
[lepekonanHss sk MeToh TPOPUIAKTHKKM — 1€ KOMIUIEKC BHXOBHHX,
PO3’SICHIOBAIBHUX 3aXO/lIB, SIKI 3JIHCHIOIOTHCS 3 METOK 3MIHM acoIliaJbHOL
CIOPSIMOBAHOCTI  OCOOM, CTOCOBHO fKOI 3aCTOCOBY€TbCS L€  3axif
npodiTaKTUKK, Ta 3aKpIIUICHHS TMO3UTHBHOI  COINAJbHOI  Opil€HTAIII].
OcHoBHUMHU (opMaMu peajtizallii MeTOAy MNEPEKOHAHHS € IHAMBIAyalbHI Ta
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KOJIEKTUBH1 Oeciiu, OOrOBOpEHHsS MOBEIIHKM OCOOM, BCTAHOBJICHHS 3a HUM
coIllaJbHOrO0 TaTpoHaxy (medcrBa) TOImO. J0 OCHOBHMX OpraHi3aliiHo-
TaKTUYHUX (POPM BUXOBHOTO BIUIMBY OKPIM O€CiIi HEOOX1THO TaKOXK BITHECTH
3aJIydeHHsI O0COOM 10 I1KaBOi COILIAJIbHO KOPHCHOI MISIBHOCTI (TPYJZIOBOTO,
IPOMAJICHKOTO, CIIOPTHUBHOTO TOIIO XapaKTEPy), BUKOPUCTOBYIOUN MOMKITUBOCTI
no0pounHHKUX (OHJIIB, JIONMOMOrY CHOHCOpiB Tomo. Il momomororo sik
METOJIOM 1HJIMBIyaTbHO-TIPOPIIAKTUYHOTO MPUBOJY PO3YMIETHCS JIONIOMOra Yy
BJIALITYBaHHI HAa pPOOOTY YM HABYaHHSA, IIOKPAIIEHHI NOOYTOBHUX YMOB,
OpraHi3alli€r0 JO3BULISA, BCTAHOBJICHHI KOPHCHUX KOHTAaKTIB, IUIaHyBaHHI
I'POIIOBHUX BUTPAT, BUOOPOM JKUTTEBUX IIUICH TOIIO, ajie OUIBIIICTh 3 BKa3aHUX
3ax0/iB, HA JaHUH Yac, HE peaizyloThcsl. MeToa MpUMycCy € OJJHUM 3 OCHOBHHX
y iHauBigyansHO-nipodinaktuuHi  mismbHOocTi OBC. Ileit meron mae
MOXJIMBICTh CBOEYACHO MOMEPEAUTH MPOTUIIPABHY 3JIOUYMHHY JISUIBHICTH OC10,
AK1 Iepe0yBaroTh Ha mpodinakTuayHOMy 001Ky OBC; 3axucTtutu rpoMajisiH Bij
MPOTHUIPABHUX TOCATAHb.

Jlirepartypa:
1. Kpuminonoriuna Biktumosioris: HaBu mocionuk / MoiceeB €.M., Ixyxa
O.M., Bacuiesnu B.B. Ta in.; 3a 3ar. pexa. npod. O.M. JIxyxki. — K.: ATika,
2006.
2. Craructuuni nadi. YIT I'Y MBC VYkpainu B AP Kpum.

OCOBJIUBOCTI BUBHAYEHHSA OKPEMUX ®OPM 3JI0YUHY,
MNEPEJBAUYEHOTI'O CT. 295 KK YKPATHU

Ky3neyoe Bimaniii Bonooumuposuu
o0oyenm, KaHouoam 1puoUdHUX HAyK, 00yeHm Kagheopu KpUMIHAIbHO20 NPpasd
Kuiscbkoco nayionanvrnozo ynisepcumemy 6HympiuiHix cnpas

[IpenmeToM HaIoOro AOCHIIKEHHS cTajla oaHa 3 (OpM 3aKIMKIB 0
BYMHEHHA i, 1[0 3arpoKyl0Th I'POMAJCHKOMY MOPANKY (pO3MOBCIOKEHHS,
BUTOTOBJICHHSI 4M 30epiraHHsS 3 METOI0 PO3MOBCIOKEHHS MarepiajiB, IO
MICTSTH 1HGOPMAILIIIO MPO MyOJI1YHI 3aKJIMKHA 10 TOTPOMIB, TIIMAIIB, 3HUIIICHHS
MaiiHa, 3axOIUIeHHS OyliBelb UM CIOPYJ, HACUIbHUIIBKOTO BHCEJICHHS
TPOMAJISTH, O 3arPOKYIOTh TPOMAICHKOMY MOPSIKY), sIKa HE 30BCIM, Ha HAITy
IOYMKY, JIOTIYHO BIUCYETBCS y CKJaJ 3JI04MHY, nepenoadenuii crt. 295 KK
YKpaiHu.

Ak BiIOMO, TpUBaIMI 4Yac Yy KpPUMIHAJIBHO-IIPABOBIM JiTeparypi
OOTpyHTOBaHO  BIA3HAYA€THCA, IO  CKJIAJOM  MAacOBUX  3aBOPYIICHb
OXOIUTIOIOThCS ¥ Jii, IO MOJATaloTh Yy iX TMIATOTOBI: BUTOTOBJICHHS M
MOIIUPEHHS JINCTIBOK W 1HIIMX JAPYKOBAaHUX BHJAHb, MYyOJIIUYHI BUCTYIIH,
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3aKJIMKH, CHOPSMOBaHI Ha Te, 00 310paTH HATOBN W CXWIMTH HOTO [0
3/11MICHEHHS TOTPOMIB, pYWHYBaHb, MIAMATIB 1 IHIIUX MOAIOHUX i [1, c. 256].

ToOTO  pPO3MOBCIOKEHHSI MaTepiaiiB, IO MICTIATh  BiJMOBIIHY
iH(opmarrito, HacIpas/ii, € MOXJIUBOIO (OPMOIO 3aKJIMKIB 10 BKa3aHUX i [2,
c. 55]. OnHak, BHUTOTOBJICHHS YW 30€piraHHsi 3 METOI PO3MOBCHOKEHHS
BKa3aHMX MarepiaiaiB, OYEBUJIHO, HE € 3aKJIMKaMH JI0 BIANMOBIAHUX Jik. Ha
HaIly TyMKY, Taka 3JI0YMHHA TMOBEIIHKA € TOTYBaHHSM IO PO3TOBCIOKEHHS
MarepiaiiB, TOOTO BIAMOBIIHMX 3akiuKiB. [Ipuramaemo, mo roTyBaHHS J0
3IOYMHY HEBETUKOI TSKKOCTI HE TATHE 3a COo00I0  KpPUMIHAIBHOI
BianoBiganbHoCTI (4.2 c1. 14 KK Vkpainu). Sk Bigomo, ct. 295 KK Vkpainu
nepeadavyae BIAMOBIIAIBHICTE SKpa3 3a 3JI0YUH HEBEIUKOI TSHKKOCTI. ToOTO
HaIIPOIITY€EThCS BUCHOBOK IIPO CYMHIBHICTh KpHUMIiHAJI3aIlli BUTOTOBJICHHS YH
30epiraHHsi 3 METOI0 PO3MOBCIOJKCHHSI BKa3aHUX MarepianiB. BapiaHTiB
BUPIIICHHS [IbOTO MUTAHHS JieKiIbKa. [lepiuii BapiaHT: nepen0adyuT B CaHKIII1
ct. 295 KK Vkpainu nokapanss, sike Oyje BIANOBIIATH 3JI0YUHY CEPEIHBOI
TsKKOCTI (4.3 cT. 12 KK Vkpainn). Takuil nuisx 1mijakoM peadbHUM, 3BaXKar0uu
Ha BIJTMOBIAHI TOKapaHHS 3a TOTOXHIA 37mounmH 3a KK oxpemMux kpain
konuiHboro CPCP (u.4 cr. 285 KK Pecny6niku Mooy, 4.2 cT. 220.2 KK
PecnybOmiku Azepbaiimxan, 4.4 ct. 225 KK Pecnyoniku Bipmenis, 4.3 ct. 241
KK Pecny6miku Kazaxcran, 4.2 ct. 188 KK Pecrny6mniku Tamkukucras, 4.3 CT.
233 KK PecnyOmiku Kupruszii). [Hmmii Bapiant: BukiouuTtu 31 cr. 295 KK
Vkpainu  BiAnmoBiAHI 111 (BUTOTOBJIEHHS YW 30epiraHHd 3  METOIO
PO3MOBCIO/KEHHSI BKa3aHUX MatepiaiiB). Takuil cmoci0 TakoXX Mae IIeBHE
HiAIPYHTSI, OCKUIbKY B 3rajlanux kpainax xonuiHsoro CPCP, Bkazana dopma
3JIOYMHY B3arajii OKpeMO He BUIUIIEThCA. Ha Hamy aymMKy, AOIIBHICTH
OKpeMO1 KpUMiHaTi3allii TOTYBaHHS J0 3JI0YMHY B cTaTTsIX OcoOIMBOI YaCTUHU
KK Vkpainm He Mae BaroMux mijcTaB. besrnepeyHo, 0 TaKud J1OCBiA
XapakTepHUI NJI1 3aKOHOJABCTBA 0aratboX 3apyOlKHMX KpaiH. OJHaK, Takuii
HUISIX HE BIJMOBI/IA€ HALIOHAIBHINA TPaJuIlil NPU KOHCTPYIOBAHHI BIJIMOBIIHOT
CHCTEMU KPHUMIHAIBHOI BIAMOBIJAIBHOCTI 3a HE3aKIHUCHUN 3JI09MH. MIXK
IHIIWUM, T8 KPUMIHAJIIBHOTO 3aKOHOAaBCTBa KpaiH koiumHboro CPCP takuii
X1 HE € XapaKTePHUM.

Tomy BBakaEMO HEOOXI1JIHUM, 3BaKalOUM Ha 3aKOHOJABYMI JTOCB1J KpaiH
konumaboro CPCP, B3aram BiamoButucs B cT. 295 KK Vkpainu Bix Takoi
dbopMH 3aKIMKIB JO BUMHEHHS Jii, IO 3arpOXKyIOTh TPOMAICHKOMY MOPSIKY,
SIK PO3MOBCIOPKEHHSI, BATOTOBJICHHS Y1 30€pIiraHHs 3 METOI0 PO3MOBCIOKEHHS
MarepiaiiB, M0 MICTATh 1H(OpMAIil0 Opo MyOJiYHI 3aKIUKH JO TMOTPOMIB,
MIJIMATIB, 3HUIIEHHS  MailHa, 3axXxomieHHs  OyJiBeJb YU  CHOPYI,
HACUJILHUIIBKOTO BHUCETIEHHS TPOMAJSH, M0 3arpoXylTh TPOMAICHKOMY
HOPSIZIKY.
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Jlirepartypa:
1. Kypc coBerckoro yrojioBHoro npasa : B 5-ti T. — T. 3. Hacte OcobeHHas /
H. A. bensies, I'. 3. Anamkun, B. C. [Ipoxopos u np. ; OtB. pen. H. A. benses,
M. . llapropoackuii. — JI. : U3n-so JII'Y, 1973. — 836 c.
2. UnwsicoB A. 3. YTOIOBHO-NPABOBbIE M KPUMHUHOJOTUYECKUE MPOOJIEMBI
MAacCCOBBIX O€CHOPSAIKOB: JUC. ... KaHauAaTa opua. Hayk : 12.00.08 / NUnbsicos
Ap3ynym 3uaBauHoBud. — Maxaukana, 1999. — 222 c.

APXEOJIOI'TYHA ITAM'ATKA K HPEIMET 3JIOYUHY

Miwenxo Mapuna Onexciigna

3000y6au Kagedpu KpuminaibHo2o npasa Kuiscbko2o HayioHaIbHO20
VHIgepcumenty GHYmMpIWHIX CAPAs, BUKIA0AY Kagheopu KPUMIHAIbHO-NPABOBUX
oucyuniin opuouyrozo gaxyrememy HHIIIII KHYBC

UYunnuii KpuminanbHuil KoJieke YKpaiHu nepeadadae eIMHUM 3J109HH, /1€
OIHUM 3 TMpeaMeTiB Oe3Mocepe/lHbO BHUCTYIA€ apXeoJIOTIYHA Mam'sTka, IIe
cTatTs 298 «3HUIICHHS, PyWHYBaHHs a00 MOIIKOKEHHS MaM SITOK — 00’ €KTIB
KyJIbTYpHOI CHAQAIIMHA Ta CAMOBUIbHE MPOBEJCHHS TMOIIYKOBUX pOOIT Ha
apXeOoJIOTTUHIN maM’ aTI1».

JlocnipkeHHSIM  MUTaHb  IIPABOBOi  OXOPOHM Ta  3aKOHOJABYOTO
BU3HAUCHHS ApXCOJIOTIYHUX TMaM'siTOK, 3aiManiocs Oarato BU3HAYHUX
HayKoBIliB, Takux sk B.l. Axynenko, T.B. Kypuno, E.B. Menpenes, /.1
Tenerin, T.I'. KatkoBa, ajie OUIbIIICTh TPOOJIEM, TOB’sI3aHI 3 KPUMIHAIBHO-
IPaBOBUMM aHAJII30M apXeoJIOriyHOI MaM'ATKU K IpeJMeTa 3J0YMHY B Hayll
JI0C1 3aJIMINAIOThCsl HEeBHpilIeHUMH. Ha Haiy AyMKy, 1€ 3yMOBIIEHO B TEpIIY
Yepry HEJIOCKOHATICTIO 3aKOHOJABCTBA B c(epl OXOPOHU apXeOoJIOrTYHOT
CHAJIIMHU, & TAKOXX TUM, 1[0 KPUMIHAJIBHO-IIPABOBA HOPMA CTOCOBHO OXOPOHHU
apXeoJIOTIYHUX MaM'sITOK c(OopMyJIbOBaHA B KPHUMIHAJIBHOMY 3aKOH1 JI0OBOJII
a0cTpakTHO. Y 3B'SI3KY 3 I1IUM, aKTyaJbHHUM € BHU3HAYCHHS TOHATTSA
apXeoJIOT1YHOT MaM'sITKH K TMpeaMeTa 3JI0YMHy, nependadeHoro cr. 298 KK
VYkpainu, a Takok HOro po3MeKyBaHHS 3 CYMIKHUMH MOHSITTSMHU.

Sk1o 3BepHYTHUCS A0 JUCTO3ullii cT. 298, oapa3y X BUHUKA€E BETUYE3HE
3alMUTaHHS — 4YOMY B caMid Ha3Bl CTaTTl 3aKOHOJABIEM  BXKHUTO
CJIOBOCIIOJIYYEHHSI «apX€OoJoTiuHa aM'sITKa», a B JKOJIHIN 13 11 HOTUPHOX YACTUH
MOBa PO HHOTO BXKE HE BEAECThCA? 3aMICTh I[LOTO 3yCTPIYAEMO TaKl MOHATTS,
K «MaM'iTKU — O0'€KTH KYyJBTYPHOI CHAJIIMHWY, «IaM'STKA HaI[lOHAJTLHOTO
3HAQUYEHHS» Ta «PyXOM1 MPEAMETH, IO MOXOJSTh 13 00'€KTIB apXeoJOTT4HOI
CHaAIIMHNY. Y 3B'SI3KY 3 MM CIIOYATKy MOTPIOHO 3'ACyBaTH iX CyTHICTh, a BXKE
IIOTIM BCTAHOBHUTH, SAK Il TOHATTS CHIBBIIHOCIATHECA MDK 00010, 1, 4H
OTOTOKHIOIOTHCS 3aBASKHU TaKOMY (POPMYIIIOBaHHI B KpUMIHAJIBHOMY 3aKOHI.
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3rinno 31 cr. 1 3akony VYkpainu «IIpo o0OXopoHy apXeoJoridyHoi
cnaguHuy Big 18 6epesns 2004 poky, maMm'siTKOIO apXeoJiorii (apXeoJIOriYHOI0
naM'sITKOK0) € 00'€KT apXEOoJOTIYHOI CHAAIIMHN HAI[IOHATBHOTO ab0 MICIIEBOTO
3HAUEHHs, SKUM 3aHeceHO A0 Jlep)KaBHOTO pPEECTPy HEPYXOMHX MaM'siTOK
VYkpaiau [1, 71-72]. Ha nepmuii morisg — 4iTKe Ta JaKOHIYHE BHU3HAYCHHS,
ajne, mo0 BCTAHOBUTU MOTO MIMUCHUN 3MICT, CAMOIO JIMIIE CIPUUHATTA TEKCTY
HE JIOCTaTHRO. TOMY B TIEPIIy Yepry 3’ACY€EMO, IO € 00 €KTOM apXeOoJIOTT9HOI
CHIAIIWHH.

Y npoMy mnuTaHHI BXe 3raayBaHuil 3akoH Ykpainu «IIpo oxopony
apXeoJoriyHOl CHaauMHu» B CT.l BHU3Haudae, 10 00'€KTOM apXeoJOri4yHOl
CHAIIMHA (apXEOJOTIUHUM O00'€KTOM) € Miclie, cropyaa (BUTBIp), KOMILIEKC
(ancam0:p), iXHI YaCTHHM, TOB'SI3aHI 3 HUMH TEPUTOPIi YW BOJHI 00'€KTH,
CTBOPEHI JIOJIMHOI0, HE3aJIEKHO BiJ CTaHy 30€peKEeHOCTI, 10 JIOHECIHU 0
HaIllOr0  4Yacy I[IHHOCTI 3  apXE€OoJOri4yHOro, AaHTPOMNOJIOTIYHOTO  Ta
€THOrpa(IYHOTO TMOMISIAIB 1 TOBHICTIO a00 YacTKOBO 30€perjiim  CBOIO
aBTEHTUYHICTH [1, 71]. Buxoasuu 3 11boro, apxeoaoriyHo0 MaM'ITKOI0 € MiCIIe,
criopyna (BUTBIp), KOMIUIEKC (aHCaMOJib), 1XHI YacTHHH, IOB'S3aHI 3 HUMU
TepuTOpii UM BOJAHI OO'€KTH, CTBOPEHI JIFOAWMHOIO, HE3aJIe)KHO B CTaHy
30€pEKEHOCT], M0 JOHECAW JO0 HAIIOr0 4Yacy IIIHHOCTI 3 apXeoJOT14HOro,
AHTPOTOJIOTIYHOTO Ta €THOrpadivHOrO MOTJISAAIB 1 MOBHICTIO ab0 YacCTKOBO
30€peryii CBOK aBTEHTUYHICTh, MalOTh HalllOHAJbHE 200 MICIIEBE 3HAUEHHS, SIKI
3aHeCceHO A0 Jlep:KaBHOTO peecTpy HEPYXOMUX MaM'ITOK Y KpaiHH.

Kareropii «HalioHaJdbHE 3HAYCHHS» Ta «MICLIEBE 3HAYCHHS» HAJAAIOThHCS
nam’siTkam JIJIsl 3aHECEHHsI 00’€KTiB KyJbTYpHOI cnaamuHu 10 Jlep:kaBHOTO
PEECTPY HEPYXOMUX MaM’SITOK YKpaiHu, 1e 3a1iMcHIoeThes 3riaHo 3 [lopsakom
BU3HAUYECHHS KaTEropi mamMm’ ATOK JUisl 3aHeCeHHs OO0 €KTIB KyJbTYpPHOI
cnaAmvHu 10 JlepaBHOTO pEECTpy HEPYXOMHUX IMaM’ SITOK YKpaiHu,
3aTBep/KeHUM TocTaHOBOO KabOinery MinictpiB Ykpainu Nel760 Big 27
rpyaus 2001 p. (mani — [opsanok).

OO0'ekTH KyJIBTYpPHOI CHAJIIMHUA MICIIEBOIO 3HAYEHHS, 3TiAHO 31 cT. 11
[lopsinky, TOBHMHHI BIANOBIJATH KPUTEPI0 AaBTEHTHUYHOCTI, a TaKOX,
OpUHANMHI, OJHOMY 3 TaKUX KpHUTEpIiB: BOHM BIUIMHYJIM Ha PO3BUTOK
KyJIbTYpH, apXiTEKTypH, MICTOOYyIyBaHHS, MHCTENTBA IMEBHOTO HACEJIEHOTO
NYyHKTY YU PETIOHY; MOB'sI3aH1 3 ICTOPUYHUMU TOISIMH, BIpYBaHHIMU, YKUTTSIM
1 NISUTBHICTIO BHUJIATHUX JIIOAEH MEBHOTO HACEJIEHOrO IMYyHKTY YU PETiOHY; €
TBOPAMH BIJIOMHX apXITEKTOPIB a00 1HIIKUX MHUTIIIB; € KyJIbTYPHOIO CIAJIIIAHOIO
HaIllOHAJIbHOT MEHIIIMHY YK PETI0HAIHOI €THIYHOT TPYIIH.

OO0'ekTH KyJbTYpHOI CHAJIIMHA HAIIOHATBLHOIO 3HAYEHHS, 3T1JIHO 31 CT.
10 IHopsiaky € 0COOJIMBOIO ICTOPUYHOIO YU KYJBTYPHOIO IIHHICTIO Ta MOBUHHI
BIJIMOBIZIATH KPUTEPIIO aBTEHTUYHOCTI, a TaKOX, MPUHAWMHI, OJHOMY 3 TaKHX
KpUTEPIiB: CHOpPAaBWIM 3HAYHUN YIUIUB HA PO3BUTOK KYJIbTYPH, apXITEKTYpH,
MICTOOYAyBaHHSI, MUCTEIITBA KpaiHU; O€3M0CepeHBO MOB'sA3aH1 3 ICTOPUIHUMHU
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NOJISIMM,  BIPYBAaHHSIMH, KUTTSAM 1  JISJIBHICTIO  BUAQTHUX  JIHOJICH;
peIpe3eHTYIOTh IIEAEBP TBOPUYOTO I'eHisl, CTaIu €TallHUMU TBOPAaMHU BUAATHUX
apXiTEeKTOpIB a00 1HIIMX MUTIIB;0yJIM BUTBOpPAMH 3HUKIIOI IUBLII3AIl YH
MHUCTEILKOTO CTWII0. KpuTtepiit aBTeHTUYHOCTI 03HAYae, 110 MaM'aTKa 3HaYHOI0
MIpOIO 30eperiia cBor (GopMy Ta MaTepiaibHO-TEXHIYHY CTPYKTYPY, ICTOPHUYHI
HalllapyBaHHS, @ TAKOXK POJIb Y HABKOJIMIIIHBOMY cepeioBuiii [2, 422-423].

BcTaHoBneHHST BIIMOBITHOCTI KOXHOTO 00’€KTa KYJBTYPHOI CHAIIUHU
BUII€3a3HAYEHUM KPUTEPISIM 3IIMCHIOETHCS 3T1JIHO OI[IHKA HAayKOBUX (BUEHUX)
pag yCTaHOB Ta OpraHizailii, IisUTbHICTh SKHX TIOB’Si3aHA 3 OXOPOHOK
KyJIbTYpHOI CHAIIIMHHU. i pe3ylbTaTH 3HAXOAATh CBOE BiOOpaKEHHS B
IPOTOKOJTI, J€ 3a3HAYAETHCS, IKUM CaM€ KPUTEPIsIM BIJIMOBIIA€ KOXKEH 00’ €KT
KyJbTYPHOI CITaIIAHH.

SKIIO TOBOPUTU TMPO «PYXOMI MPEAMET, MO0 MOXOJATh 13 00'€KTIB
apXeoJIOT1YHO1 ~ CHAJIIMHKU», TO HI  HaIllOHaJbHE, HI  MDKHapOJHE
3aKOHO/IaBCTBO, pathdikoBane BepxoBHoro Pagoro Ykpainu 6e3nocepeiHbO He
pO3TIyMadye AAHOTO MOHATTA. Tak, Hampukiaa, €Bpomneichka KOHBEHIIIS PO
OXOPOHY apXeoJIOT1YHOI crmaAmuHu (meperiasHyta) Big 16 ciuns 1992 poky
JUIIE TIOJAa€ TIOHATTS OCTaHHBOI, a TPO MaM SATKH apXeoJiorii, 00’ €KTu
apXeoJIOT1YHOT CHAIIIMHA Ta PyXOMi MPEAMETH, IO IMOXOAATh 13 00'€KTIB
apXeoJIOT1YHOT CIIa IIIMHA B Hili MOBa He He.

[InssxoM JIOTIYHOTO TAYMAYeHHS 3aKOHY MOYKHA JIIATH IO BUCHOBKY, IIIO
PYXOMHUMU TPEIMETaMH, IO MOXOMSTh 13 00'€KTIB apXE€OJIOTIYHO1 CHAIIIUHU
SABJISIFOTHCSL €JIEMEHTH, TPYIH €JIEMEHTIB 00'€KTa apXeOJOTIYHOI CIAIIIUHU, 1O
OyJd BiIOKpEMJIEHI BiJ HHOTO Ta MEpeMIllleHl B 1HIIE Micie. ToMy MOXHa
IIIJTKOM TIOTOJUTHUCS 13 BU3HAYEHHSM, 3TIAHO SIKOTO, PYXOMHUMH MpPEeAMETaMH,
0 TOXOJATh 13 O0'€KTIB apXeoJIOT1YHOI CIAJIIUHU € YacTHHA 3aXOBAaHUX Y
3eMITl, Tedepax, IHIIKUX MOPUPOJHUX YH CTBOPEHUX JIIOJAUHOIO B JaBHUHY
CXOBHIIAX 00’€KTIB apXE€OJOT1YHOI CHAIIMHU, SIKa MOXKE OYTH BiJOKpEeMJICHA
BiJ HUX 1 MepeMilieHa Ha iHme Micie [3, 840].

VY 3B'SI3Ky 3 [IlUM MOKHA JIITH 10 BUCHOBKY, 1110 B po3yMiHHI cT. 298 KK
YkpaiHu TOHATTS apXeoJoridyHa MmaMm'siTka Ta PyXoMi MPEeIMETH, M0 MOXOIATh
13 00'€KTIB apX€OJOTIYHOI CIAJIIUHN HE € TOTOXHUMH. Lle moxoauts 3 TOrO,
IO 3TIIHO JIII0YOT0 3aKOHOJABCTBA OO0'€KT apXEeOoJIOTIYHOI  CHAIIUHU
BU3HAETHCS TaM'SITKOIO TIJIBKK 3 TOTO MOMEHTY, KOJIU MOMY HaJaHO CTaTyCy
HaIllOHAJIbHOTO a00 MICIIEBOTO 3HAYEHHsSI 1 3aHECEHO 10 Jlep)KaBHOTO PEECTPY
HEPYXOMHX IaM'ATOK Y KpaiHu.

[IpoanamizyBaBmm 4.1 Tta 4.2 ct. 298 KK VYkpainu, MOKHa BHU3HAYUTH,
oo B 1i TpeTid YacTUHI HJae MOBa NPO YMHUCHE HE3aKOHHE 3HUIIEHHS,
pyliHyBaHHSI a0O0 MOIIKOJ)KEHHS MaM'ATOK-00'€KTIB KyJbTYpHOI CHaAIIAHH,
naM'siTOK  HaI[lOHAJBHOTO 3HAYEHHS BYHMHEHI 3 METOK IIOIIYKY PYyXOMHX
IpeaMeTIB, IO TMOXOJATh 13 OO0'€KTIB apxeojoriyHoi coammuHu. OTxe,
TIyMa4deHHsI JUCIIO3UIIIT 3a3HAYEHOI CTATTI JIa€ MOKJIUBICTh 3PO3yMITH, 1110 TIPO
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YMHUCHE HE3aKOHHE 3HUIIEHHS, pPYWHYBaHHS a00 MOIIKO/KEHHS OO0'€KTIB
apXeoJoriyHOI CHaAIllMHU MOBa HE Hae, He ije MoBa 1 MPO CaMOBLIbHE
IIPOBE/ICHHSI TIOITYKOBUX POOIT O€31ocepeIHbO Ha apXeOoJIOTIUHIN maM'aTIli.

Cymniepeunocti, BusiBiieHi y 3wmicTi cT. 298 KK VYkpainu 3yMoBIIIOIOTH
HEOOXI1/IHICTh i1 HarajabHOro BAOCKOHaJIEHHsS. [loyaTKOBHM eTanoM y LbOMY
Mpoleci Ma€e CTaTu IependadyeHHs B OKpeMill 4YacTHHI JaHO1 KpPHUMIiHAJIbHO-
MPAaBOBOI HOPMHU BIAMOBIJAILHOCTI 3a CaMOBIJIbHE MPOBEJEHHS MOUTYKOBUX
pOOIT Ha apXEeOoJOTTYHIN NmaM'sITIl, M0 COPUYUHWIO ii 3HUILECHHS, PYWUHYBaHHS
abo nomkokeHHs. Ha Hairy TymKy, 1€ I0MOMOXKe YCYHYTH T1 CyNepedHOCTI,
K1 3apa3 ICHYIOTh MDK Ha3BOIO Ta 3MICTOM CT. 298, a Ha mpakTuil
e(eKTUBHIIIE 3aXUCTUTH apXEOJIOTIYHY CIAIIUHY BiJl BUHUILICHHS.

OTxe, MOKHA JIWTH IO HACTYIMHUX BUCHOBKIB:

- apXeoJIOTIYHOI0 TMaM'sITKOK € Miclle, crnopyja (BUTBIp), KOMILIEKC
(aHcaM0Oip), iXHI YaCTMHH, TOB'SI3aHI 3 HUMHM TEPUTOPIL YU BOJIHI O0'€KTH,
CTBOPEHI JIOJIMHOI0, HE3aJIEKHO BiJ CTaHy 30€peKEeHOCTI, IO JIOHECIHU 0
HaIllOr0  4Yacy I[IHHOCTI 3  apXE€OoJOri4yHOro, AaHTPOMNOJIOTIYHOTO  Ta
eTHOrpaIyHOTO TMOIJISIAIB 1 TOBHICTIO ab00 YacTKOBO 30€periim CBOIO
ABTEHTUYHICTh, MAaIOTh HalllOHAJIbHE a00 MICIIeBEe 3HAYEHHsI, Kl 3aHECEHO N0
Jlep>kaBHOTO peecTpy HEPYXOMHUX MaM'sITOK Y KpaiHu;

- apXxeo0JIoTivyHa MaM'aATKa Ta PyXOMi MPEeAMETH, IO MOXOATh 13 00'€KTIB
apXeoJIoriyHo1 crnaamuHn B po3yMiHHI cT. 298 KK VYkpainu € He TOTOKHUMHU
MIDK c00010;

- noTpiOHO BHecTH 3MiHM 10 cT. 298 KK Vkpainu, a came, nependaunutu B
HIH TakoX 1 KpUMIHAJIBHY BUIMOBIJAIBHICT 3a CaMOBIJIbHE TPOBEIACHHS
MOIITYKOBUX POOIT HA apXeOoJOT1uHIN MaM'sTIil, 0 CIPUYUHUIIO 11 3HUIIEHHSI,
pyiHYBaHHS 200 MOIIKOIKEHHS.

Jlitepartypa:
1. ITaM'TKO3HABCTBO: MpaBOBa OXOpPOHA  KYJbTYpHUX  HaaOaHb:  30.
nok./ynopsia.: JI.B. IIpubera (kep.npoekty) [Ta iH.]. — K.: [H-T KynbTyposorii
Axan.mucrent. Ykpainu, 2009. — 416 c.
2. IlpaBoBa oxopoHa KyJubTypHOI crnaamuud. HopmaruBhaa ©0aza: 30.
nokyMeHTIB (2-¢ Bumanss). — K.: BugaBaunreo XIK, 2006. — 596 c.
3. HaykoBo-npaktuunuii koMeHTap KpuMiHaipHOTO KOAEKCY YKpaiHu. — 6-Te
BU/I., TIepepoO:1. Ta momnoBH. / 3a pea. M.I.Menbnauka, M.I. XaBpoHntoka. — K.:
Opunnuna nymka, 2009. — 1236 c.
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BIJIMEKYBAHHSA TOPI'IBJII JIFOJAbMU ABO IHIIOI
HE3AKOHHOI YI'oJi1 1OoA0 JIOAUHHA BIA CYMIZKHUX
CKJUIAAIB 3J1I0YUHY

Hezoouenxo Jlap s Onexcanopisna
a0 'tonkm J{HinponemposcvK020 0epiHca8HO20 YHIgepCcUumemy 6HYmMpIUHIX cnpas

[TutanHs po3MeXyBaHHS TOPTIBIIL JIOJIbMU 200 1HIIOI HE3aKOHHO1 YTroJu
IIOJI0 JIIOJMHU Bl CYMDKHUX CKJIAJIB 3JIOYMHY € JOCUTh aKTyalbHUMHU, TOMY
aBTOP BBaXKa€ 3a JOIUIbHE PO3TISHYTH IO IPOOIIEMY.

Toprins moapbmMu ab0 iHIIA HE3aKOHHA Yroja IIOA0 JIOJWHU MOXE
CYNPOBOJKYBATUCS MIAPOOKOIO JTOKYMEHTIB, 3aCTOCYBAHHSIM HAaCHJIbCTBA,
BUKOPHUCTAaHHSAM a00 eKCIUTyaTalli€lo JIIOAWHU, TOMY Yy TaKuX BHUIAJIKax
BUHUKAIOTh NMUTAHHS MPO KBajdiikailito 3m04nny, nepegoadenoro cr. 149 KK
VYkpaiHu, 3a CyKyHHICTIO 3 IHIIMMH 3JI0YMHAMH ab0 KMOro BIIMEKYBaHHS Bij
CYMIXKHUX CKJIaJ1B 3JI0UYHHIB.

Tak, ckmang 31oumHy TniependoadeHoro cr. 149 KK Vkpainu cuifg
BIJIPI3HATH Bij CKIany, nependaueHoro ct. 447 KK Ykpainu («HaiiMmaHnCTBOY),
AK 3a OO0’€KTOM — TMpU HAWUMaHCTBI 1€ BIJHOCMHU MHPY W MHPHOTO
CIIBICHYBaHHSI OKpEMHX KpaiH, Tak 1 32 00’ €KTUBHOIO CTOPOHOIO — HAMMAHCTBO
noJjsirae Jvie y BepOyBaHHI, (JIHAHCOBOMY UM MaTepiaibHOMY 3a0XOUYCHHI i
HaBYaHHI HaimaHIiB. OT)Xe, MOXHa 3pOOMTH BHCHOBOK, IO OO0’ €KTHBHA
CTOPOHA IUX 3JI0YMHIB 301Tra€ThCA B pa3l BUMHEHHS BEPOYBaHHSI.

31 ckiajgamMu 3JI04MHIB, TependaueHux crarrsamu 146 KK Vkpainum
(«He3akonne mo30aBieHHs BOJi a00 BHUKpaJeHHS Moauau»), cr. 147 KK
Ykpainu («3axormieHHs 3apy4yHukiBy), cr. 148 KK Vkpainm («Iligmina
TUTUHWY), 1IEH 3J04YMH 00 €JHY€E Te, 10 BCl BOHU MOCSATAIOTh Ha CYCIUIbHI
BiIHOCHHH, TMOB’SA3aHUX 13 CBOOOJOI0 0COOM. AJjie iX BIAPI3HAE Te, IO
00’€KTMBHA CTOpOHA 3youuMHy mnepegodoadueHoro cr. 149 KK Vkpainu
3MIMCHIOEThCA Y (popMmi mepenadi JOJUHYU 1HIIN 0CcO0l 32 TIEBHY BUHAropojy
yy 0€3 TaKol.

Topriens mogpMu ab0 3AIMCHEHHS 1HINOT HE3aKOHHOI YTrOJM IIOJ0
JIOJUHU MOXYTh OyTH BYMHEHI SK 13 TIEPEeMIIICHHSAM IOTEPIJIOro uepes
Jep>KaBHUN KOPJIOH YKpaiHu, Tak 1 0€3 Takoro nepeMiimieHHs. JAKio 3a3HayeH1
HISIHHS ~ CYNPOBOJIKYIOTHCSI HE3aKOHHMM  TEpPENpaBlIieHHsIM o0ci0  yepe3
Jep>KaBHUI KOPJOH YKpaiHW, BOHM JOJIATKOBO KBall(PIKYIOThCS III€e ¥ 3a CT.
332 KK Vkpainu [1, C.222].

[Ilo cTrocyeTbcsi BUMAAKIB PO3MEKYBaHHS TOPTIBIL JIFOABMHU 1 3JI0YMHIB
nependaueHux cr. 143 («llopyllleHHST BCTAaHOBJIEHOTO 3aKOHOM MOPSJIKY
TpaHCIUIaHTAIlli OpraHiB abo0 TKaHUH JoauHW»), cT. 150 («ExcrmyaTartis
miteir»), cr. 303 («CyteHepcTBO a00 BTATHEHHA OCOOM B 3allydeHHS
npocTutyiiew»), c1.304 («BTSIrHEHHS  HEMOBHOJITHIX Yy  3JIOYHHHY
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nismbHICTE») KK Ykpainu, npoBoauThcs 3a o3HakaMu 00’ €KTa, 00’ €KTUBHOI 1
cy06’extuBHOI cTopiH. [loeanye ix Te, mo BianosigHo a0 cT. 149 KK VYkpainu
TOPTIBJISI JIFOJABMU MOKE 31MCHIOBATUCS 3 METOI0 BUMHEHHS L1010 OCOOM i,
K1 Tepe10aueHi MepeiueHuMHU CTaTTSIMU SIK caMOCTiiHuiM 3104uuH [2, C.195].

Takox Tpeba BpaxoByBaTH, IO Ali CyTEHEpa, SKUH 3a MEBHY I'POLIOBY
BUHAropojJly 3BOJUTh JKIHKY 3 KJIIEHTOM, HE€ MOXHa BBaXaTU TOPTIBICIO
JI0JIbMU, 3a3HaudeHl J1i Tpeba kBamidikyBaTh 3a BIAMOBIAHUMU HOpMamMu —
3B1AHUNTBO i po3myctH (cT. 302 KK Ykpainn) abo npu HassBHOCTI NPUMYCY
K CYTEHEpCTBO UM BTATHEHHS ocoOu B 3aHATTS mpoctutyuiero (cr. 303 KK
Ykpainn).

Posrnsmaroun muTaHHS BiAMEXKYBaHHS TOPTIBJI JIOJBMHU BIJl TPyOOTO
NOpPYUIEHHS YTroAW TMpO Mpalio YKpaiHCBKOrO T'POMAJSHUHA 3a MeEXaMu
VYkpainu (4. 2 ct. 173 KK Ykpainn) HeoO0X1JHO BpaxoBYBaTH, 1[0 KOHKYPEHITIS
MDK 3a3HauY€HHMH HOPMaMH MOXKJIMBa B CHTyaIliIX, KOJM MOBa iae Tpo
npumycoBy mpamo. [Ipu mpomy ciijg BpaxoByBaTH, IO rpyOe MOpYyIICHHS
YroJid IpH Tpalo Oyae MaTy MICIE JIUIIE 32 HasIBHOCTI TPYAOBOI yTrOJu, SIKY
Oysio ykiajieHo 0e3 3acTocyBaHHS cmocoOiB mepembadeHux cr. 149 KK
Ykpainu. Crarts 173 mepenbavae aii poOOTOAABIS, KOJM BiH BUXOIUTH 3a
MEXI1 JIOMOBJICHOCTI, 1 IUISIXOM OOMaHy, 3J0BXHBAaHHS JIOBIPOIO MPUMYIIIYE
npaliBHUKa BUKOHYBaTH poOOTy, He mepeadadyeHy OOyMOBJIEHOI YTOIOIO.
ToOTO TOPriBis JIOJBMU BIIPI3HAETHCS BiJl 3JIOYMHY IependayeHoro cr. 173
KK Vkpainu TuM, 110 TOProBelb BUKOPHUCTOBYE OOMaH, IIAHTAXK, YpPa3JIMBUI
CTaH, HACWJILCTBO a0o0 1HI nependadeHi ct. 149 KK Ykpainu crmocoOu Bxke mif
yac BepOyBaHHS OCOOHM, YCBIJOMIIIOIOYM MPU I[OMY MOJAIBITY METy Ii
eKCIuTyaTarii.

Ha mijncraBi Bullle BHUKJIQJIEHOTO aBTOp pPOOUTH BUCHOBOK, IO HOBA
penakiisa crarri 149 KK VYkpainu, sika nepenadadae KpuUMIHAIHHO-TIPABOBY
BiANOBiAAJIBHICTh 3a TOPTIBIIO JIFOJBMH, XO4Ya Ha JAaHMN dYac 1 Mae€ IIeBHI
HEJIOJIIKH, ajie MOXKE JOCTaTHbO €(PEKTUBHO 3aCTOCOBYBATHCS HA TMPAKTHIIL.
OO0OB’A3KOBOI0 YMOBOIO TMOJIANIBIIOIO0 BUKOPHUCTAHHS HOPM IIl€1 CTaTTI —
bopMyINIOBaHHS €IMHOTO MIAXOAY JO TJIYMAau€HHS HOpPM CTaTTl Ta
BIJIME)XYBaHHSI TOPTIBJII JIIOJbMHU a00 31MCHEHHS 1HIOI HE3aKOHHOI yToJu
11010 JIFOJIMHU BIJT CYMDKHHMX CKJIa/iB 3JI0UYHHIB.

Jlirepartypa:
1. 3akoH YkpaiHu mpo BHECEHHsS 3MIH 10 KpHUMIHAIBbHOrO KOJEKCY YKpaiHu
070 BIOCKOHAJICHHS BiAMOBIAAILHOCTI 32 TOPTIBIIO JIOJABMM Ta BTSITHEHHS B
3aHATTA npoctutyuiero // 'onoc Ykpaiau. —2006. — Ne 26.
2. Kozak B.A. KpuminambHa BIANOBIAANBHICTE 3a TOPTIBIIO JIIOJIBMU:
npobiema o0’ekty 3mounHy // Ilpobnemu 3akonogaBctBa. — 2002 — No 52 —
C.193 —198.
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3. Kpuminaneuuii kojgekc Ykpainu. OimiitHuid TeKCT npuitHatuii BepxoBHOIO
Panoro Ykpainu 5 kBitHs 2001 p // Binomocti BepxoBnoi Paau Ykpainu, 2001
p., Ne25-26, C.131

4. Jlnzoryo . Ct.. 149 1 cr.. 332 KKVY: okpemi mpobiieMu 3aKOHOJIaBYOTO
BUKJIAy. Y3roKeHOoCTi Ta TiymaueHHs // Ansokat — 2005 - Noe 7 - C. 9 — 12.

OCOBA MMOTEPHLIOIO SIK EJJEMEHT KPUMIHAJIICTUYHOI
XAPAKTEPUCTHUKHU IIAXPAUCTBA B CYUACHUX YMOBAX

Hecmepyk Anna Bikmopisna
ao ronkm kagheopu kpuminanicmuxu Kuiscbkoeo HayioHanvHo2o yHieepcumemy
BHYMPIWIHIX CRPA8

BaxiuBUM €1€MEHTOM KPUMIHAIICTUYHOT XapaKTEPUCTUKHU 3JI0YMHIB €
oco0a nmorepmnuioro. Cucrema 03HaK, 10 CTOCYIOThCS OCOOU MOTEPIIIOr0, MA€e
CKIIQJHy CTPYKTYypy. Y ITepaTypHUX JDKEpelaxX 3a3HaudyaeTbCs, IO BOHA
OXOIUTIOE 3arajbHi JemMorpadiuHi O3Haku (CTaTh, BIK, MICIIE€ MPOKUBAHHS,
poboTH Ta HaBuYaHHS, npodecis, ¢ax, ocBiTa Ta 1H.), AaHI NPO CIOCIO KUTTS,
pUCH XapaKTepy, HAaBUYKH 1 CXUJIBHOCTI, 3B’SI3KM 1 CTOCYHKH. BimoMocTi mpo
MOTEPILIOrO BKIIOYAKOTh TAKOXK JaHl PO HOT0 BIKTUMHICTb.

Ocoba mnoTepmnuioro — JOCHTh CKIAQAHUN Yy KPUMIHAIICTUYHOMY
BiHOIIICHH] €JIEMEHT, SIKUM 3MIHIOE CBOE CTAHOBHIIE 3aJIEKHO BiJ KaTeropii
3JI0YMHY, BUAY 3JIOYMHHOTO TOCSATAHHS, HAasBHOCTI ab0 BIJICYTHOCTI 3B’SI3KIB
MDK TIOTEPIUIAM 1 3J0YMHIIEM, TICHXOJOTIYHUX OCOOJIMBOCTEHM IMOTEPIIIIOTO,
1oro posboBUX (DYHKITIH JI0 1 TT1JT YaC YYMHEHHS 3JI0UYHHY.

Tepmin «motepniauit» - 0O3HauYae JIOJMHY, 110 3a3Haja MaTepialbHUX
BTpAT, KPUBJUA, 4YOTOCh TSKKOTO, HEMPUEMHOrO, jictana ¢i3uyHy abo
MOpPaJIbHY TPaBMY.

[ToBeniHka MOTEPMIOrO PO3PI3HIETHCA IO €Tamax: IMOBEAIHKa, 0
nepeaye 3JI0YMHY, Mepioji 0€3MOCePEeIHhOT0 CKOEHHS 3JI0YMHY 1 TEploj MICIs
BUMHEHHS 3JI0YUHY.

BuByeHHss ocoOnuBOCTEM TMOBEIIHKH TOTEPIUIOro, IO MepeayBalu
3JI0YMHY, JIO3BOJII€ TJMOIIE 3PO3YyMITH MPUYUMHU MIAXPAUCHKUX  JiH,
BCTAHOBUTH BAXKJIMB1 OCOOJIMBOCTI MOTO ITOBEIIHKH.

AHaJi3 TOBEMIHKM >KEpPTBM B TMPOLECI BYMHEHHS 3JI0YMHY CIPUSIE
BUSIBJICHHIO YMOB, IO MOJETIIYIOTh IIAXpa€Bl peai3aniio Horo 3J0YMHHMX
HaMmipiB, 1 OMNEPYIOUM COLIAIBHUMU I[IHHOCTSIMU PO3POOUTH METOJIUKY
YCYHEHHS ITUX YAHHUKIB.

3HaHHS peakIlii 1 HaCTYIMHHUX [ MOTEPIIUIOro IMCJs 3aBOJIOAIHHS HOTO
MalHOM JI03BOJISIE JOCHIJKYBAaTH TO3UIIIIO, SIKY 3aiiMae TOTEePHuUIMA o
BIJIHOIIICHHIO JI0 CBOiX IMPABOBUX 1 MOpajJbHUX OOOB'A3KIB 1 MOro Oa)kaHHS
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CIPUATH MPABOOXOPOHHUM OpraHaM Uisl 3A1MCHEHHS mpaBocyals. Po3kpuTTs
i€l CKJIaJIOBOI MOBEIIHKHU KEPTBU 3JIOYMHY JIO3BOJIUTH ICTOTHO BIUIMHYTH Ha
e(EeKTUBHICTh JISUIBHOCTI TMPABOOXOPOHHUX OpraHiB MO PO3KPUTTIO 1
PO3CIIAYBaHHIO MAXPANChKUX MOCATaHb.

JIIAJBHICTh MO PO3CIIIYBaHHIO MIAXpaliChKUX MOCATaHb Iepefdavyae He
JIUIIE PINICHHS 3aBJaHb MO BCTAHOBJICHHIO, 3aTPUMAHHIO 1 MPUTATHEHHIO 0
KPUMIHAJIBHOI BIJIMOBIAAIBHOCTI OCI0, BUHHUX B CKO€HHI 3JI0YMHY. Y cdepy
JUSJIBHOCT1 CHIAYOTO BXOAUTH TAKOX BUBYEHHS MEXaHI3MY KOXKHOTO 3JI0UYHMHY,
BUSBJICHHS O0'€KTUBHMX 1 CYO'€KTMBHMX O3HAaK, SIKI CHOPHUSIOTh BYMHEHHIO
3JIOYMHIB 1 PO3p0o0OKa 3aX0/IIB IO IX MOMEPEIKEHHIO.

[IpakTrka 60pOoTHOM 3 aXpPaiCTBOM CBIIYUTH IIPO T€, IO 3JI0YMHU AaHOI
KaTeropli € pe3yabTaToM MEBHUX CTOCYHKIB MK IMOTEPIUINM 1 maxpaeM. Mix
MOKJIUBOIO KE€PTBOIO 1 MOTEHIIIWHMM 3J0YMHIIEM CKJIAJalOThCs CIeudiuHi
CTOCYHKH, Ha OCHOBI SIKUX BUYMHSIETHCS 370YMH. 100TO, 1€ 10 BYMHECHHS
3JI0Y4MHY BHHUKAIOTh 1 BCTAHOBJIIOIOTHCSI CKJIQJIHI 3B'SI3KU, SIKI YTBOPIOIOTH
LIJIMHA KOMIUIEKC CTOCYHKIB, PE€3yJbTaTOM SIKMX € caM (pakT MmaxpaicbKOro
NOCSITaHHS.

Tomy yceGiuHe BHUBYEHHS OCOOM TMOTEPHIJIOTO BiJl IIaXpaicTBa 1 MOro
NOBEJIHKM Ma€ HE MEHIIE 3HA4YeHHS, HIK 3HAHHSA OCOOUCTHUX SKOCTEH 1
MOBEJIHKH I1axpasi.

3HaHHS PI3HUX BUJIIB 3B'SI3KY «IOTEPHUIUHN - 3JI0UYHUHEIH)» JIONIOMAarae B
aHaji131 BUX1JHOI 1HPOpMAIli PO MO0 3JI0YUHY, 0CO0Y, 1110 HOTO BUMHMIA, 1
KEPTBY 3J0YMHHOTO TMOCATaHHI. BoHO Moxke OyTH BHKOPHCTaHO W MpH
noOy/I0oB1  CIIIYUX BEPCid, JO3BOJSIOYM BpaxyBaTH HaWOLIbIT MMOBIpPHI
BapiaHTH YTBOPEHHS Ta PO3BUTKY TaKOIO 3B'A3KY.

OKPEMI IIMTAHHS TEXHIKO-KPUMIHAJIICTUYHOI'O
3ABE3IIEYEHHSA PO3KPUTTSA TA PO3CJ/IIIYBAHHSA BBUBCTB

Hiwmnianiosze Timyp
3000y8ay kageopu KpuminaricmuyHux ekcnepmus Kuiecoxo2o nayionanbHo2o
VHIgepcumemy 6HympIiuHix cnpas

1.V Haymi Bcl dacTime AOCHIKYETbCS MpOOJeMH pPI3HUX BU/IIB
3a0€e3MeYeHHs] KOHKPETHMX o00JlacTel JIFOJCHKOI MisSTTBHOCTI 3 METOIO
MiABUIIECHHS €EeKTUBHOCTI ii 3/1icHeHHs. [Ipu 1iboMy mij 3a0e3neyeHHsIM, K
MPaBWIO, PO3YMIIOTh Jli, CHPSAMOBAHI Ha IOCTAYaHHS BCIM HEOOXIIHUM Yy
MOTPIOHIA KITBKOCTI M CTBOPEHHSI HEOOXIAHUX YMOB JJis 3/1MCHEHHS 4Oro-
HeOyab. B TakoMy acmekTi BapTO po3risjgaTd W 3a0e3nedeHHs TIsUIbHOCTI 0
BUKOPUCTAHHIO CHEIIAJIbHUX KPUMIHAIICTUYHUX 3HAaHb 1 HAyKOBO-TEXHIYHHMX
3aco01B TIPU PO3CJIiTyBaHHI BOUBCTB.
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2. TexHIKO-KpUMIHAJIICTUYHE 3a0€3IMeUCeHHS B IIIMPOKOMY 3MICTI CJIOBA €
PErJIaMeHTOBAaHOIO TEBHUMH HOPMAaTMBHUMH aKTaMHU [ISUIbHICTIO HAayKOBO-
JOCIIJTHUX, CYJIOBO-€KCIIEPTHUX 1 IHIIMX YCTAHOB, a TaKOX BIAMOBIAHUX
nocasioBux oci0, Ha sKI MOKJIaAeHUN OO0OB’SI30K MO po3poOI i peanizarii
KOMIUIEKCY B3a€MO3AJICKHUX 3aXOJIB 3 METOIO CTBOPCHHS ONTHUMAIBHUX YMOB
e(PEeKTUBHOTO BUKOPUCTAHHS CIEliaIbHUX 3HaHb 1 HAYKOBO-TEXHIYHUX 3aC001B
M1 9ac PO3KPUTTS 1 pO3CIIiTyBaHHS BOWBCTB.

[lim  TEeXHIKO-KPUMIHATICTUYHUM  3a0€3MEUCHHSIM  PO3KPUTTS 1
pO3CIilyBaHHSI BOWBCTB, y BY3bKOMY 3MICTi, BapTO PO3YMITH KOMILJIEKTH
HAayKOBO-TEXHIYHMX 3acO0IB, SKHMHM TIOBHHHI 3a0e3ledyBaTHUCS KOHKPETHI
YYaCHUKHU MPOLECY PO3CIIITyBaHHS BIMOBIIHO A0 iX KOMIIETEHIIi1, 1 KOMILIEKCY
3HaHb, YMIHb 1 HABUYOK, IKUMU 111 YYACHUKW MOBUHHI BOJIOAITH, 00 YCIIIIHO
BUKOPHCTOBYBATH TaKl 3aCOOU.

3. YcnimHe BUKOHAHHS 3aBJIaHb TE€XHIKO-KPUMIHATICTUYHOTO
3a0e3nedeHHs] PO3KPUTTSI M PO3CIiAyBaHHS yOWBCTB MOJKJIMBO JIUIIE B TOMY
BUITAJIKY, SIKIIIO BOHO PO3BUBAETHCS 32 TAKUMHU B3a€EMO3AIC)KHUMH HAMPSIMAMHU:
YJIOCKOHAJIIOBAHHS M pO3p00OKa HOBUX HAyKOBHX METOMIB 1 TEXHIYHUX 3aCO0IB
Ha OCHOB1 OCTaHHIX JOCSTHEHb HAyKOBO-TEXHIYHOT'O IPOTpecy; OpraHizarlis
poOOTH 3 BUTOTOBJICHHS, NMPUI0AHHS, PO3MOALTY HayKOBO-TEXHIYHUX 3aCO0IB 1
HiATPUMKA iX y MPUIATHOMY ISl €KCIUTyaTallii cTaHi, AJig TOro mood 3 IXHbOIO
JIOTIOMOTOK0 YYACHUKH JISNIBHOCTI MO PO3KPUTTIO W PO3CIITyBaHHIO yOUBCTB
MO O pealli3yBaTH CBOi CHEIiajbHI 3HAHHS; YJOCKOHAIIOBAHHS TEXHIKO-
KPUMIHAJIICTUYHOI MiATOTOBKM BUITYCKHUKIB IOPUAUYHUX BY3IB 1 MPaAIliBHUKIB
IIPAaBOOXOPOHHHUX OPraHiB 3 METOI HAOyTTS HUMHU HEOOXITHHUX CHEIlaIbHUX
3HaHb, YMIHb 1 HABUYOK.

4. TexHIKO-KpUMIHATICTUYHE 3a0€3MEeUCHHSI PO3KPUTTS M PO3CIiTyBaHHS
yOUBCTB, fK 1 OyJib-sIKa JISTIbHICTh, IOBUHHE BiJMIOBIIaTH IIEBHUM IIPUHIIUAIIAM,
1HAKIIIe HEMOXKJIMBE YCHIITHE BUKOHAHHS TOCTaBJICHUX 3aBlaHb. [IpuHIIMmamMu
TEXHIKO-KPUMIHATICTUYHOTO 3a0€3MEUYEeHHSI PO3KPUTTS W pO3CHIAyBaHHS
yOUBCTB, € Taki: a) BIAMOBIIHICTh TEXHIKO-KPUMIHATICTUYHOTO 3a0€3MEeUYCHHS
Cy4acHOMY pIBHIO PO3BUTKY HAayKH ¢ TexXHIKH; O) BIAMOBIJHICTH 1 HE
CYyNEPEWINBICTh TEXHIKO-KPUMIHATICTUYHOTO 3a0€3MeUeHHs] KPUMIHAIBHO-
NpolleCyaIbHOMY 3aKOHY U IHIIMM HOPMAaTUBHUM aKTaM, SIKI PETYJIIOIOTh
TISJIBHICTD 10 PO3KPUTTIO Ta PO3CIIyBaHHIO BOWBCTB; B) IOETHAHHS
MJIAHOBOCTI ¥ JAMHAMIYHOCTI TEXHIKO-KPUMIHAIICTUYHOTO 3a0e3NeUeHHS;
I') MOBCIOJIHICTh 1 O€3MEPEPBHICTh TEXHIKO-KPUMIHATICTUYHOTO 3a0€3MECYEHHS;
1) EKOHOMIYHICTh 1 pallioHaJbHA OpTaHi3allis TEXHIKO-KPUMIHAIICTUIHOTO
3a0€3MeYeHHS; €) nudepeHII0OBaHICTh TEXHIKO-KPHUMIHAJIICTUYHOTO
3a0€3Me4YeHHs]  3aJ€KHO Bl  MPOLECYAIbHOIO  IOJIOKEHHA  YYAaCHHKIB
KPUMIHAJBHOTO TMPOLECY; K) KOMIUIEKCHICTh TEXHIKO-KPUMIHATICTUYHOTO
3a0e3MeUYeHHS.
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3JIOYUHU ITPOTU MOPAJIBHOCTI Y CO®EPI PO3BUTKY
HEITOBHOJIITHIX: IMTAHHA OO0 KITACUHPIKALII

Cemuyx Hamans Onexcanopiena
3000y6au Kuiecbko2o HayionanbHo2o yHigepcumemy 6HYmMpIilHix cnpae

HMirounit KpumiHanbHHII KOJEKC YKpaiHM HE MICTUTh CaMOCTIHHOTO
pO3/iTy, TPHUCBAYCHOTO 3J0YMHAM IIPOTH HEMOBHOJITHIX 1 KPHUMIHAJIBHO-
IIpaBOB1 HOPMH, SIKI OXOPOHSIOTH iX IpaBa Ta IHTEPECH, PO3TAIIOBaHI B PI3HUX
poznuiax OcobnuBoi yactuan KK Vkpainu. Xoua i HOpMHU 1 HE 3BEJCHI B
€AUHUNA po3nuI, aje o0'eaHaHl Oe3mocepeaHIM 00’ €KTOM CKJIaay 3JI0YHHY.
barato 37104MHIB IPOTH HETOBHOJITHIX 32 CBOEID CYTTIO € 0araro00’€KTHUMH,
TOMY BUJIJIEHHS Cepe]l BCIET CYKYITHOCTI 3JI0YMHIB CaM€ THX, Kl MOCATal0Th Ha
MpaBa HEMOBHOJITHIX, MOTpeOye JeTaabHOro aHamizy Oaratbox posaunB KK
YKpaiHu.

J1o 37104MHIB TPOTU MOPAIBLHOCTI ¥ cepl pO3BUTKY HEMOBHOIITHIX CIij,
Ha naymky B.A. Jlomako [I1,c.294], B.B. BirBumpkoi[2,c. 10], JI.C.
Kyuancekoi [3, ¢. 8], Bkimrouatu mocsiranHs, nepeadadeni Pozmgimom XIIT KK
VYkpainu «3104MHU NPOTH TPOMAICHKOTO MOPSAJIKY Ta MOPAIBHOCTI», 1 10 HHUX,
30KpeMa, Hajexkarb: 4.2 CcT.299 (GKOpCTOKE MOBOKEHHS 3 TBAapUHAMM),
4. 4.2, 3 ct. 300 (BBE3€HHS, BUTOTOBJIEHHS a00 PO3MOBCIOKEHHS TBOPIB, 1110
MPONAaryrTh KyJIbT HACWIBCTBA 1 MKOPCTOKOCTI), 4. 4.2, 3 cT. 301 (BBE3€HHH,
BUTOTOBJICHHS, 30yT, PpO3MNOBCIO/XKEHHSI MNOpHOrpadiuHUX  MPEIMETIB),
4.3 c1. 302 (cTBOpeHHS abo0 yTpPUMaHHS MICIlb PO3MYCTH 1 3BIIHMIITBO),
9.4.3,4cr. 303 (cyreHepcTBO ab0 BTSATHEHHS OCOOM B  3aHATTA
IPOCTUTYIII€I0), ¢T. 304 (BTATHEHHS] HEMOBHOJITHIX B 3JIOYMHHY A1SUTBHICTD).

Sk OGaumMoO, BCl JaHl 3JOYMHM BHM3HAYE€HI THM, IO 3aBJAIOTh
HETOBHOJIITHIM MOPAJIbHY MIKOJY 1 BKJIFOYEHHS I[UX 3JIOYMHIB JI0 JMisiHb, SIKi
MOCATAIOTh HA MOPAJBHICTE Yy cdepl PO3BUTKY HEMOBHOJITHIX, €
3arajJibHONPUUHATUM. TUM HE MEHI, KOJIO IIUX 3JIOYMHIB HE OOMEXKEHE JIMIIIE
BmimeHuMu B Pozainmi XIII KK VYkpainu mocsraHHSMH, a € JEII0 IITHUPIIHM.
Tak, Baproro yBarm € paymka C.I'. Kupenko, skuii 10 3JI0YMHIB NPOTU
MOPaJIBbHOCTI HEMOBHOJIITHIX BKJIIOYA€E 3J104MH, nependoadenuid 4. 2 cT. 181 KK
VYKkpainu: «mocsiraHHsT Ha 3A0pOB'A JIOJAEH MiJ MPUBOJOM MPOMOBITYyBaHHS
peNirifHUX BIPOBYEHb UYMW BHUKOHAHHA pEJITiHUX OOpsAiB, MOE€AHAHI 13
BTSTYBaHHSM B JIsUIBHICTh TPy HEMOBHOITHIX» [4, c. 16].

Kpim Toro, nmo mepeniky [AaHOi Tpynu 3J0YHMHIB BapTO BKIIOYATH
nocsaranss, nependayeni ct. 150 KK Ykpainu «ekcmtyaraiiisi iTei», OCKUIbKH
JaHl Jil B yCiX BHUMOaJKaX CHOPUYMHSIOTH CKOpIIIE MOpaidbHy, HDK (PI3UYHY
IIKOAY HEMTOBHOJIITHEOMY.
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Takox 37m0uMH, TependaueHuit cT. 150-1 «BUKOPHCTAHHS MaJIONITHBOI
TUTAHM JUIS 3aHATTS JKeOpallTBOM», SIKUH € HOBEJIOI 3aKOHOJABCTBA, TEXK
nepeadoayae HaHECEHHS! CaMe MOPAJIbHOT IIKOIH.

Tako, B 3B’513Ky 3 OCTAaHHIMH 3MIHaMH JI0 3aKOHO/aBCTBa, OYJIO 3MIHEHO
penakii ct.ct. 300 [5, c. 17] 1 301 [6, c. 32] KK Vkpainu. B 3B’43ky 3 nanumu
3MiHaMH, BBa)XKa€MO, 1[0 TEMHEP M0 3J0YMHIB MPOTH MOPAIBHOCTI Yy cdepi
PO3BUTKY HEMOBHOJITHIX MOTPIOHO BKJIKOYATH HE JUIIE 3J0YMHU, NepeadadeHi
4. 4. 2,3 ct1. 301, a #1t nependaveni 4. 4.4 15 ct. 301 KK.

[limcymMoByrOUYM BUKIaJCHE, MOXXHA JINTH BHCHOBKY, IO JI0 TOCSTaHb
IPOTH MOPAJILHOCTI y cdepl PO3BUTKY HEIMOBHOJITHIX HaJeKaTh 3JI0YMHH,
nepeadadeni 4. 2 ¢T. 299, 4. 4. 2, 3 c1. 300, 4. 4. 2, 3,4, 5 ct. 301, u. 3 ct. 302,
4. 4. 3,4 ct. 303, cT. 304, 4. 2 cT. 181, ct. 150, cT. 150-1 KK Ykpainu.
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OCOBJIUBOCTI INIAHYBAHHS PO3KPUTTS CEPIMHUX
CEKCYAJIbHUX YBUBCTB

Cunsecvkuii Cepeiu Muxaiinosuy
3000y6au kagedpu opeanizayii onepamusHo-po3uULyKo80i OisibHOCMI
Kuiscbkoco nayionanvrnozo ynisepcumemy 6HympiuiHix cnpas

1. EnemenTamu miaHyBaHHS PO3KPHUTTS 3JI0YMHY € TOCTAHOBKA 3aBaHHS,
BU3HAYEHHSI IIJISAXIB 1 CIIOCOOIB MOr0 BUKOHAHHS, MOCJIJIOBHOCTI MPOBEICHHS
HEOOX1THUX Mid, PO3MIICHHS HasBHUX CHJ 1 3ac00iB Tomo. Taka po3ymoBa
TISTBHICTD ONEPATHUBHOTO TMpalliBHUKA CIPSMOBaHA Ha NOOYAOBY YSBHOI
MOJIeJIl BChbOT'O MPOIECY PO3KPUTTS 3JI0YMHY, MaTepiaJbHUM BUPAKEHHAM SIKOT
€ MUChMOBUH a00 Tpad1yHUI MIIaH.

2. BaxnmBuM eTanoM IUIaHYBaHHS PO3KPUTTA CEPIMHHUX CEKCyaTbHUX
yOUBCTB € JISUIBHICTh MO BUSBJICHHIO CEPli aHAII30BAHUX 3JIOUMHIB, 110 SBJISE
co00I0 CKJIQJHUM Tpollec MOIIYyKYy M aHamizy iH(popmalii mpo MOBTOPIOBaHI
3aKOHOMIPHOCTI B PsJii 3JIOYMHIB, SIKI HOCATh CEKCyaJbHUN XapakTep, 3
noi0HUMHU 0OCTaBMHAMM, TPYN CHCTEMOYTBOPIOIOUMX O3HaK «cepiin. [Jo Hux
BXOJATh JaHl: MPO XEpPTB yOWBCTB; MICILS 1 Yac HamaiiB;, OOCTaBUHH, SKi
BKa3ylOTh Ha XapakTep 1A 3JI0YMHIIS, OCOOJMBO HOTO «IOYEPK»; 3HAPSIASL
3JI0YMHIB, 1HII JaHI.

3. OnepaTuBHO-PO3IIYKOBA MIpAaKTUKa MOKa3ye MOKJIUBICTh
BUKOPHUCTAHHS Y BCTAHOBIIEHH1 OC10, sIKi BUMHUIIU CEPIHI CEKCyalibHI BOMBCTBA
0e3 O0dYeBMJIIB, y3araJbHEHUX (axiBIIMU BIJOMOCTEH TIpo 0ci0, sKi
AMOBIpHIIIIE MOIJIM iX BUYMHHUTH. 30KpE€Ma, MAaioTh PO3IIYKOBE 3HAUYCHHS
XapaKTepPUCTUKHU OCi0, 110 BUMHUJIN CEKCyajbHI BOMBCTBA, SKI MOXYTb OYyTH
MOKJIaZICHI B OCHOBY ONEPATUBHO-PO3IIYKOBUX XAPAKTEPUCTHUK IUX 3JIOUYMHIB,
BU3HAUYAIOTh crenudiky opraHizamii # TaKTHKA ONEPaTUBHO-PO3IIYKOBOT
POOOTH 3 KOHKPETHUX 3JI0YHHIB.

4. JIOiAbHO BIJI3HAYUTH 3HAYMMICTh B3a€MOJIIl MpAIlIBHUKIB KapHOTO
PO3IIYKY 31 CHIAYMM TpU IUIAaHYBAHHI PO3KPUTTS CEPIMHUX CEKCyaIbHUX
youBcTB. [HOMI 1HMOpMalis, 3HaYMMa JiJII PO3KPUTTS cepli BOMBCTB Bijoma
mpariBHUKaAM OJHOTO TIAPO31LIy W HEBIJOMa MpalliBHUKAM IHIIIOTO, IO
0e3IocepeIHbO 3aMAEThCS €T «cepieroy. Y CBOIO Yepry, 3 JAESIKUX MPUYUH
OKpeMi eIi30u «Cepii» MOXKYTh PO3CIIAYBaTH CII4l PI3HUX MIiIPO3/ILIiB
OpraHiB BHYTpIIIIHIX CIIPAB.

5.Oco0nuBe 3HAYEHHS NOpU [UIAHYBAaHHI  PO3KPUTTA  CEPIMHUX
CEeKCyaJIbHUX YOMBCTB BapTO NPUAUISTH YYacTi IICHUXOJIOTIB. TpaguiiiHo
OCHOBHI (POpMM BUKOPUCTAHHS iXHIX CHELIAIBHUX 3HAHb IiJ] 4ac ONEpaTUBHO-
PO3IIYKOBOT pOOOTH TakKi: a) y4acTh y pO3poOIli «PO3IIYKOBUX MTOPTPETIBY» 0CI0,
K1 BYMHUIM CEpifiHI CEeKcyajdbHI BOWBCTBA; ©O) BUPOOJICHHS ONTUMAaIbHOI
TaKTUKH OKPEMHUX PO3UIYKOBUX i Ta ONEPaTUBHO-PO3LIYKOBUX 3aXO[IB 3
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ypaxyBaHHSAM  I1HAMUBIIyaJIbHUX  XapaKTEPUCTUK  OCi0, K1 I[IKaBIATH
OTIEpaTUBHUX TMPAIIBHUKIB;, B) POBEJCHHS IOMEPEIHIX ITOCTIIKEHb PI3HUX
00’extiB. [lisgs omepaTtuBHOI poOOTH Oe€3lepeuHy BaXJIMBICTH MAarOTh
KOHCYJIbTaTHUBHI BUCHOBKHU M TyMKH (DaxiBIIIB TICUXOJIOTIB.

6. OnepaTuBHI NOpaIiIBHUKU IUIAHYIOYM JISUIBHICT MO  PO3KPHUTTIO
CEepIMHUX CEKCyaJlbHUX YOWBCTB TOBWHHI TMparHyTU: a) 0 [iJABUIIECHHS
OTIEPATUBHOCT] BUSIBJIEHHS CEPIMHUX CEKCyalbHUX YOMBCTB 32 PAXyHOK OUIBII
4iTKOi 1H(OpMaliitHO-aHATITUYHOT POOOTH, MOJINIIEHHS MO1HGOPMOBAHOCTI
MpaIiBHUKIB CIIAYMX 1 OMEPATUBHO-PO3NIYKOBUX MIAPO3MIIIIB, y TOMY YHCII
H1PO3/IIB 3 PI3HOIO MIAMOPSIAKOBAHICTIO; 0) 10 OLIBII MIUPOKOTO 3aTy4eHHS
¢axiBIliB 10 BUSABJICHHS W T1arHOCTUKH CEPIMHMX YOUBCTB; B) /10 3a0€3MCUCHHS
CBO€YACHOT'0 00’ €JHAaHHS KPUMIHAJIBHUX CIIPaB MpPO Takli BOMBCTBA.

CUTYALIMHUI AHAJI3 NOJIL, SIK METO/J] PO3CJIIYBAHHS 3A
®AKTOM KPUMIHAJILHOI'O BUBYXY

Cmapywxkesuy Anamoniu Borooumuposuu
Kanouoam opuouyHuUx Hayx, 00yeHm, 00OKMopaum xageopu KpumiHaiicmuxu
Kuiscvrkoeo nayionanvnoeo ynisepcumemy imeni Tapaca Llleguenxa

Curyamiinuii a"amiz nojli 3a (akToM KPUMIHAJIBHOIO BHOYXYy IS
BUCYHEHHS BEpCiii II0JI0 MPUYETHUX JO LbOT0 OCi0, SIK OJWH 13 METO/IIB
pPO3CIiIyBaHHs, TPYHTYEThCSI Ha CHUTyallliHOMY aHaji3l dYacy, MICII,
KOHKPETHHUX YMOB 1 00CTaBMH MO/ 3 MOTJSAY CHOCOOIB 1 3aC00IB BUMHEHHS
BUOYX1B, ME€XaHI3My yTBOPEHHsI CJiJiB, BUCYHCHHSI BEPCIi MPO MPUUYETHUX O
116010 0¢10. Takuii MeTo1 € HaOUIbII €PEKTUBHUM Ha MOYaTKOBOMY €Tari —
OTJISA]I1 MICIS MOJIIT 1 pO3IIYKY M1A03PIOBAHUX OCI0 32 «TapsSYUMHU CII1IAMI.

BuxopucTtanHs Takoro METOy mepeadadae, B Mepiry 4epry, OnepaTuBHY
poboTy 3 «po33siBamMu» Ha Micii nojii. Ciii BpaxoBYBAaTH MCHUXOJOTTYHUI
(dakTop peluaNBY TOBEPHEHHS «IIIJIPUBHUKA» 10 Miciis BUOyxy. Takuiil ¢pakTop
0OyMOBJIEHUH THUM, III0 B MOMEHT BUMHEHHS BUOYXY «I1IPUBHUKY, SIK MIPABUIIO,
He 0aunTh KOHKPETHHUX PE3YJIbTaTiB BUMHEHOTO 3JI0UMHY a00 MPUYUH BIAMOBU
BUOYXY, a IIKaBICTh II0JI0 OJIepKaHOTO €(EeKTy TATHE HOTO Ha MICIIE 3JI0YUHY.

OpHouvacHMI aHami3 CHIAIB Ha MICHI MOMIl CIIIYUM 1 EKCIEePTOM-
BHUOYXOTEXHIKOM J1a€ MOXJIMBICTh OI[IHUTH HAsBHICTbD MOMJIMBUX SBHHUX
Bi3yaJIbHUX CIIJIB, SIKI MOXYTh 3HAXOJUTUCS HA BUAMMHUX YaCTHUHAX OJSTY 1
TUIa 370YMHIA a00 TaKuX, Kl MOTJIA HAa HbOMY BUHUKHYTH B PE3YJbTarTi
BUMHEHOTO BHOYXY.

AKTHBHA y4acTh €KCIEPTIB-BUOYXOTEXHIKIB Yy XOJII BUCYHEHHS CII1TUUX
Ta PO3IIYKOBUX BEPCIH, 110 IPYHTYETHCS HA CUTYyallIMHOMY aHalli3l Mojii, Jae
MO3UTUBHUM PE3ysIbTaT 111 YaC TAKTUYHO1 peaizailii Bepcii.
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Cnin BpaxoByBaTH, 110 1H(MOpMAIIO, SKa CIOPUSIE PO3CITITYBAHHIO
KOHKPETHOI KPUMIHAJIbHOI CIIpaBU, MOKHa OJEp>KaTH, MOPIBHIOIOYM JIaHi
HEPO3KPUTUX 3JIOYMHIB I1l€i kK Kareropii. Jlo 3aragbHMX O3HAK CXOXKOCTI
BUYMHEHUX 3JIOYMHIB MOXYTh BIJIHOCUTHCS Takl: a)y4yac 1 MICI€ BYMHEHHS
BUOYXiB; ©0) MOTUBM 1 OO’€KTH TIOCSITAHHS; B) MICHS BCTAHOBJICHHS 1
3HEMIKO/KEHUX BUOYXOBUX TMPHUCTPOIB; T) TUI BUOYXOBOI PEYOBUHHU, SKa
BUKOPHUCTOBYBAJIACS 1 3aCO01B MIJPUBAHHS, TUI BIMCHKOBUX OOEMPUNACIB, IO
BUKOPUCTOBYBAJIMCS; [1) MApKyBaJbHI JIaHI Ha MPOMHUCIOBUX BUOYXOBUX
IPUCTPOSX 1 PI3BHUX KOMIUICKTYIOUHX; €) CIIOCIO MPUBEICHH] Y J1I0 BUOYXOBHUX
OPUCTPOIB; €) TUI Kopmycy 1 Kamy(QuisiKy BHOYXOBOTO  IPHUCTPOIO;
K) poeciiHuil MOYepK BUTOTOBIIOBaYa €JIEMEHTIB BHOYXOBOTO MPHUCTPOIO,
BUKOHABIIS BUOYXY a00 MiHYBaHHS TOIIIO.

Jlo 1HOMBIAyadbHHUX O3HAK, fAKI IPYHTYIOTbCS Ha pe3yJbTarax
KPUMIHAICTUYHUX  €KCIEPTHU3, MOXYTh BIJJHOCUTHUCS: a) CIHIU  0coOH
3JI0YUHIISE; O) CIIM BUTOTOBJIEHHS CKJIAJIOBUX YACTUH BUOYXOBOTO MPUCTPOIO 1
ITHCTpYMEHT, SIKMMl BUKOPUCTOBYBAaBCA i1 TaKUX IUIeH; B) Mapku
IIPOMHUCITIOBUX Ta CAaMOPOOHUX BHOYXOBHMX PEUOBHH, SIKI PIAKO 3YCTPIUAIOTHCS,
0CcOOMCTI 3HaKW (TaBpO), 3aJUINIEHI Ha BHOYXOBOMY MPUCTPOi ab0 Ha MicIi
3JI0YMHY TOMIO.

Y pa3i HagBHOCTI TEeBHOI 0a3W JaHUX MOXJIUBUM € 00’ €IHaHHS
MatepiaiaiB KpUMIHAJIBHUX CIIPaB 3a CYKYITHICTIO 3araJIbHUX, @ B MOAAJIBIIOMY -
3a 1HJUBIIyaJIbHUMHM O3HAKaMU BUMHEHUX 3704MHIB. CIIBCTaBICHHS JTaHUX
HEPO3KPUTHUX 3JIOYMHIB 13 MaTepiajlaMi KOHKPETHOI KPUMIHAJIBHOI CIIPAaBU JJIsI
00’eHAHHS Ja€ TIO3UTUBHUM PE3ysbTaT MPU YMOBI aKTUBHOTO BHUKOPHUCTAHHS
CrHeliajJbHUX 3HaHb EKCIIEPTIB.

CYUYACHI IHOOPMAIIHHO-AHAJIITUYHI METOIY ITPOTUITI
®IHAHCOBUM 3JIOYMHAM Y KPATHAX €BPOITEMCHKOT'O
CO103Yy

Cmapywxkesuy Anamoniu Borooumuposuu
Kanouoam opuouyHuUx HayxK, 00yeHm, 0OKMopaum xageopu KpumiHaricmuxu
Kuiscvkoeo nayionanvnoeo ynieepcumemy imeni Tapaca Lllesuenxa

Bce Ounbmioro 3HadueHHss B poOOTI MPaBOOXOPOHHUX OPraHiB KpaiH
€Bponeiicbkoro Coro3y, sIKi OPOTUAIIOTH (PIHAHCOBUM 3J0YMHAM, HaOyBarOTh
cydacHi 1H(}OpMaIliiHO-aHANITUYHI TEXHOJIOT1i, CTBOPEHHS i1 aHami3 OaHKIB
JaHUX, 110 OXOIUTIOITh 3HAYHUN IepelkK 1HdopMallli, 30KpemMa paHilie
BUSIBJICH] MMOPYIIIEHHS, M1103p1Ti (hiHAHCOBI OIepallii TOIIO.

CroinpHUMM 3yCHJUISIMU TIOIIENCHKUX OPraHiB MPOBITHUX 3apyOiKHUX
KpaiH 1 psAay MDKHApPOJHHMX CIHEIIali30BaHUX CTPYKTYp B OCTaHHI POKHU
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po3poOsieHl AOCUTh €(EKTUBHI METOJUKH BIICTS)KYBaHHS (PIHAHCOBUX
omepalii 3 Jeramzaiii HE3aKOHHMX JO0XOJIB. 3acHOBaHI BOHU Ha
IMPOKOMACIITAOHOMY BHUKOPHUCTAHHI €JIEKTPOHHO-OOUYHMCIIIOBAIBLHOT TEXHIKH.
CyTb iX mojsrae B TomMy, 1110, KpiM 000B’SI3KOBHUX IMOBIJOMJICHB TIPO T1I03pLI1
(diHaHCOBI omepalli, KOMIETEHTHI aJMIHICTpATUBHI OpraHd IUX KpaiH
OpPIEHTYIOTHCSI HA CUCTEMATUYHUM 301p 1 aHa3 IHPopMaIllii 3 pyxXy Kamitaiis. B
OCHOBY TaKMX CUCTEM MOKIAaJCHI 3BITH KPEIUTHO-(PIHAHCOBUX 1HCTUTYTIB MPO
orepallli Ha BEJIMKI (BUIIE «TPAHUYHO1») CyMU (BCTAHOBJICHI YITOBHOBAXKEHUMHU
JIep>KaBHUMH OpraHaMu) 1 Mpo TIA03pUIl omepallii, a TaKoX eJEeKTPOHHE
3iCTaBJ€HHS ¥ TIEpBUHHUN aHalli3 JOKYMEHTIB, 3a pe3yjbTaTaMu SKHX
KOHKpETHI ocoOu abo (pipMu MOXYTh OyTH B3STI B aKTHBHY OIl€paTHBHO-
¢dbiHaHCOBY pPO3pOOKY. 3a JOMOMOTOK KOMIT'IOTEPHOI TEXHIKH CJI1T4UM
BJIA€THCSL TOB’SI3aTH MIXK CO000I0 OKpemi (parmMeHTH i1HQopmalii, sKi Ha
MIEPIIHI TIOTJISA HE MAIOTh OJMH J0 OJHOTO HISKOTO CTOCYHKY. 3aBIISIKH IIbOMY
3 SIBJISIIOTHCS BaXKJIMBI JIOKa3W M MEPEKOHJIMBA JoKa3oBa 0a3a. HaiickmaaHiiie B
JaHOMY TIPOIECI — 3HAUTH Ty €JUHO MPABUIIBHY «JIOPOTOBKA3HY HUTKY», IO
MOBUHHA 17IeHTU(IKYBAaTH W TMOB’S3aTH BOEAWHO (PparmMeHTH 1H(OpMaIli, sika
CTOCYETbCS KOHKPETHOI crmpaBu. Ponb 1€l «HUTKW» BUKOHYE CIHEIllalbHE
nporpamHe 3a0e3rne4yeHHsl.

[lakeTn Takux mporpaM CTBOpPEHI M aAKTUBHO BUKOPUCTOBYIOTHCS
BIIMOBITHUMH CIY>KO0aMHu psily 3axiIHOEBpOINENChkuX Kpaid. I[Iporpamue
3a0€3IMEeUeHHs] peajidye Ha MPakTUI[l METOJl TaK 3BAaHOI «BIJIBHOI BUOIPKH
TEeKCTy» (tree text retrieval), 1m0 103BoIsIE 3A1HCHIOBATH BBEJICHHS/BUBIL JaHUX
IpakTUYHO B Oyab-skomy ¢dopMmari. Komm’rorep cam miykae 3B’SI30K MIXK
okpeMumu ¢aktaMu (TIOAISIMH, KOHKPETHMMH OCOOaMHM Ta 1H.) 1 BUBOJUTH
N00IpKy MUX MaTepialiB Ha KOMIT IOTep (piHaHCUCTa-aHaliTHKA. OHaK 1€ He
€MHUNA METOJI TIOIIYKY PO3PI3HEHUX 1 «3aXOBAHUX» Yy PI3HUX OaHKIBCHKUX MU
noiinenchbkux (aitmax JgaHuX 1 OPOBEACHHS aHalizy Ha 0a3l BiiOpaHoi 3
daiiniB iHpopmari. Anrmiickka kommnaHigs ICL po3pobuna opuriHaabHUM,
3aCHOBAaHMI Ha KOHTEHT-aHali31 meToh, 1o oaepxkaB Ha3By CAFS (Contents
Addressable Rle Store).

Ileit Metron mossirae B TOMY, IO Yy 3aKPUTIM KOMIT'IOTEPHINH Mepexi
BUKOPHUCTaHI CHEIiali30BaHl MPOIECOPH ABOX BUJIIB: MPOIECOPH CEIEKII, sKi
«TEeperisiialoTh» 3HA4HI MAacCUBHU JIaHMX 3 METOI0 BUSIBICHHS <«IUJISTHKU
NEPEKPUTTS», 1 TaK 3BaHI «KBOPYM-IIPOLIECOPU», 110 BUKOHYIOTH MPSMI 3alUTH
3aIIKaBICHUX JIEPKABHUX CTPYKTYp. 3YUTyBaHHS JaHUX 3 JUCKOBHX
HAaKOMMYYyBayiB 1 iXHIA NONEPEAHIN aHali3 3/11MCHIOIOTHCS TPAKTUYHO B PEKUMI
pEaTBHOTO Yacy.

3HayHE MOIIMPEHHS cepel CIyKO (PIHAHCOBOTO KOHTPOJIIO OAEPKAIUA B
OCTaHHI POKH CYy4YacH1 IMOJIIENChKI METOJAWKH BHSBICHHS MIJAO3PLIMX OCIO 1
OJIepKaHHS Ha iX OCHOBI pO3raiy>KeHOi cUcTeMH 1HpopMaillii. 30Kkpema, JOCUTh
NOMYJISIPHUMU CTald Takl po3poO0jeHi HIMENbKUMHU QaxiBusgaMu meroau (i
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BIJIMOBIJTHE TporpaMHe 3a0e3leueHHs), K «moirykoBa kopemsiis» (Fahn-
dungsabgleich) 1 «wMepexxHe BUSBICHHS», a00 «pPacTPOBUM  IOIIYK)
(Ermittlungsraster).

MeTton «MOILIYKOBOI KOpENSIii» MOojdsSrae B JOCHIKEHHI 3HAYHUX
MacHBIB JaHWX, HAKONMWYCHUX PI3HUMH JEpKaBHUMU ¥ TNPHUBATHUMU
CTPYKTypaMHu, 3 METOK BHU3HAYEHHS OCOOM MIJO3pIOBAHOIO HA IiJICTaBl
iH(opmarrii npo (akTu NPOTU3AKOHHUX 1A HEBCTAHOBIIEHUX OCi0.

Metoa «MepexHOTO BHSIBICHHS» HAWOIIBII aKTUBHO 3aCTOCOBYETHCS B
OCTaHHI POKH, MOT0 METOI € BHXiJ Ha 0cCi0, SKi IIKaBIATH MPaBOOXOPOHHI
OpraHu, IUISXOM PETEIbHOI0 MPOCIIOBAHHS 3HAYHWX MAaCHUBIB MEPCOHAILHOI
iHpopmaryii. Ilelt meTon mo3Boisie AOCUTh €(PEKTUBHO BUKOPHUCTOBYBATH
YUCJIEHHI OaHKM JaHMUX JIEP’KaBHUX 1 MPUBATHUX OpraHizallii Ta yCTAaHOB JJIs
BUSIBJICHHS (Ha MiJCTaBl MPSIMUX 1 HEOPSIMUX O3HAK) KOHKPETHUX OCl0, IO €
HOCISIMU XapaKTEpPHUX O3HAaK, SIK1 JIal0Th MPaBOOXOPOHHUM OpraHaMm IiJCTaBU
JUISL OpraHizallii IJIECIpPSIMOBAHUX IOITYKOBHUX 3aXOJlIB 3 BHKOPHUCTAHHSIM
CIeIiaJJbHUX METO/IIB 1 ONIEpaTUBHUX 3aCO01B.

Bukopucrannss cydacHuUx  iH(pOpMaIliiHO-aHAIITUHYHUX  TEXHOJIOT1H
JoTioMarae  CreIiajgi3oBaHuM MiApo3aiiaaM KpaiH €Bpormeiicekoro Coro3y
e(EeKTUBHO MPOTUJIISATH 3JOUYMHHUM TposiBaM y (h1HAHCOBIA cdepi eprxaBw,
30KkpeMa TIpu ToTpedi iaeHTH(diKyBaTH 0cCi0, SKI BUMHSIOTH TaKi 3JI0YHHH,
BIJICTEXKYBaTH (PiHAHCOBI MOTOKU y cepi HAPKOOI3ZHECY, MPOTUIISITH HECILIATI
MOJATKIB, TMEPEKPUBATH UUISIXM (DIHAHCYBAaHHA TEPOPU3MY, BHSBIATH
3JIOBXKMBAHHS y OIOJDKETHIA cuUCTeMl JepKaBU. Takuil HIUPOKHM CHEKTp
MO3UTUBHUX HAIPSIMIB BUKOPUCTAHHS 1H(OOpMAIIHHO-aHATITUYHUX TEXHOJIOT1H
y MPaBOOXOPOHHIN MISUIBHOCTI OKYIMAa€ CTOPUIEIO BKJIaJCHI B HbOTO JEprKaBHI
dinaHCH.

OCOBJUBOCTI IPUSHAYEHHA EKCIIEPTU3 ITPU
PO3CJIIIYBAHHI KOPUC/IUBUX YBUBCTB

Yopuuti Anopit Muxatinosuy
3006y8ay kagheopu kpuminanicmuxu Kuiscbkoeo HayioHanbHo2o yHigepcumemy
BHYMPIWHIX CNpA6

1. Tlpu poscmigyBaHHI YOHUBCTB MPHU3HAYCHHS 1 TPOBEICHHS CYHOBUX
eKCIEPTU3 1HKOJIW Ma€ BUpIIIaIbHE 3HAYEHHS B PO3KPHUTTI TaKUX 3JI0YMHIB 1
BUKPUTTI BUHHHUX. fIK MpaBWIO TO Takiil KaTeropii crpaB NpU3HAYAIOTHCS
TPAJUIIHI eKCIePTU3U - CYJAOBO-MEAWYHA, KPUMIHAIICTHYHI, 30Kpema
TPacoJIOriuHa 3a CIlJIaMH PYK, HIT, pi3HUX MPEIMETIB, 3HAPsb 1 T.1H. B ocTanH1
POKH CIIOCTEPITAETHCS PO3MAITICTh €KCIIEPTHU3, IO BUKIUKAHO MPUIITBUIIICHAM
PO3BUTKOM KPUMIHATICTUKH, CYOBOI MEIUIIMHH, PO3IIUPEHHSIM MOKIUBOCTEH
eKCIEPTHUX JOCIIKEHb, TIJBUIICHOI CKJIATHICTIO CIIIYUX CHUTYalii,

42



npodeCioOHaII3MOM ~ 3JIOYMHIIIB, BUKOPHUCTAHHSM HUMH  PI3HOMaHITHUX
XUTPOIIIB Ta 1HCIIeHYBaHb. ChOTO/IHI, IO CITpaBax MpoO KOPUCIIUBI BOMBCTBA BCE
YacTillle TPU3HAYAIOTHCS TMOYEpPKO3HaBUl, (OHOCKOMIYHI, BUOYXOTEXHIYHI,
MOKEKHO-TEXHIYHOT ¥ 1HI ekcriepTu3u. IlomupeHHs HaOyau TOCITIKEHHS
MIKPOCJIAIB 1 MIKPOOO’ €KTIB.

2. MOXIMBOCTI €KCIEPTU3 3HAYHI, OJIHAK HE OE€3MEXkHI1, 1 He MOXXHa BIJI
HUX OYIKYBaTH BIJIOBI/I Ha BCl MUTAHHS, SIKI IIKABJISATH CIIJCTBO. Y TEpIIy
Yepry, 1€ BIIHOCUTHCS J0 CYJAO0BO-TICUXOJIOTIYHOT eKcriepTru3u. B octanHi poku
BOHA YacTillle MPU3HAYAETHCS caMe IO CIIpaBax PO HEOUYEBUIHI BOMBCTBA U, SIK
IIpaBUIIO, Y TUX BUIMAJKAX, KOJIU HEMaec 00’ €KTUBHMX JOKa3iB. IX BimcyTHicTH
3al0BHIOE BUCHOBKAMH 3a3HAY€HO! €KCIEPTU3U 3aMiCTh TOTO, 100 BECTH iX
MOIIYK CIITYMM 1 OTepaTUBHUM IUIAXaMu. Hepiko mepea i€ eKCrnepTru30m0
CTaBJISATh MPABOBI 3aITUTAHHS, & YACOM MPOCTO HETIPHUITYCTUMI.

3. B ocTtanH1 poKH NPU3HAYAIOTHCA EKCIEPTHU3U 3aCHOBAHI HAa HAYKOBIM
0a3i, OJJHAK I1I€ HEJIOCTATHHO BUIIPOOYBaHI. B OCHOBHOMY 1€ Ti, SIKI MOXYTb
BUKOHATH JIMIIE OKPEMl EeKCIEepPTH, 10 CHEIIali3yloTbCsi B KOHKPETHIN
HAyKOBIM ramy3i. [[ilarHOCTMYHE 3HAYEHHSI TaKUX EKCIEPTU3 BKpall BEJMKE,
OJIHAK X BUCHOBKHM MOKYTh OYTH IMOKJIaJIeHI B OCHOBY OOBHHYBaYEHHS JIUIIIE 32
HAsIBHOCTI 1HIIUX JOKa31B.

4.V cyaoBO-CIA4iM TpakTUlll HAOyBalOTh IOIIUPEHHS EKCIEePTHU3H,
HayKoBa BIPOTIJHICTh SKUX HeOe3nepeyHa, 1, OUIbllIe TOro, JIOCUTH
npoOaeMaTHyHa. Ix nani MoxHa NpuiMaTH J0 B1JIoOMa, OJIHAK Oy yBaTh Ha HUX
oOBUMHYBaueHHs mpoOiemMatudyHo. Tak, Bke OaraTo pOKIB e MoJieMika
HABKOJIO OJOPOJIOTTYHUX €KCIepTU3. BUCOKUI CTyNiHb HIOXY COOAaK HIKUM BXKeE
HE 3alepeuyerbcsi, OJHAK MOro MeXaHi3M HEBIJIOMUM, MOBEIHKA TBapUH
MOSICHEHHIO HE Miyisrae. Ko 1HCTPYMEHTAIbHUI METOJ JOCTIIKEHHS
MOKHa MPOBECTH ¥ MEPEBIPUTH II€ pa3, TO BIJHOCHO COOAK 1€ HEMOKIIHUBO,
HIXTO HIKOJIM HE 3MOXKE€ CKa3aTh, YoMy cobaka oOpana oguH OO0 ’€KT, a He
iHmmn. [Tomunku npu nbomy MOxIuBI. ToMy 10 pe3ysibTaTiB TAKUX €KCIIEPTHU3
MOTPIOHO CTABUTHUCS BKpal KPUTUYHO.

5. EkcniepTHI BUCHOBKHU M0 CIpaBax MpoO HEOUEBUIHI KOPUCIUBI BOMBCTBA
HEpIKO HaOyBalOTh 3HAYEHHS OCHOBHMX JOKa3iB. Y BIAMOBIIHOCTI 1O
KPUMIHAJIBHO-IIPOILIECYaTbHOTO  3aKOHOJABCTBA YKpaiHM, KOXXHHUM JIOKa3
NEepeBIpsItOTh 3 TMOTJSAAY BIIHOCHUMOCTI, JOMYCTUMOCTi, BIPOTIAHOCTI, a B
IIIJIOMY - JOCTATHOCT1 JUIs BUPIIIEHHA KpUMIHAIbHOI cropaBu. Chiguuii €
cy0’ekTOM Takoi OLIHKW. [IOBHICTIO YHHKHYTHM €KCIEPTHHX ITOMUJIOK HeE
MO>Ha, MOMMWJIKOBI BHUCHOBKM MOXYTb OYTH HpH OyIb-fKI €KCHEPTH3L.
OOyMOBIIEHI BOHM  TaKUM: HEJIOCKOHAIICTIO  €KCIEPTHUX  METOJUK,
HEJIOCTaTHBOKO  KOMIIETCHIIIEI0  €KCIepTa, HOro CyMJIHHOIO  OMAaHOIO,
HEJIOTJISIIaMU TIPU OJIEpKaHHI MOPIBHSJIBHUX 3pa3kiB 1 iH. Ilpu mpomy ciia
BpaxoOBYBaTH €JI€MEHTapHY HeA0aiCTh, IOBEPXHEBE BIAHOILIECHHS /10 CIPAaBH 1
HaBiTh asbcudikairii.
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AIMiHiCTpaTUBHE MPaBO. AIMiHICTPATUBHE NpoLecyabHe npaBo. MurHe
Ta MOAATKOBE NpaBo. MyHiuunajbHe NpaBo

JIAJIBHICTD KPEJUTHUX CIIIVIOK B YMOBAX HOJIITUYHHUX
3MIH

Jloseononuk Anna Anamoniiena
acnipanm Kageopu adMiHICmMpamueHo20 ma 20Cno0apcbKo2o npasa
IOPUOUYHO20 haKyibmem)y 3anopizpK020 HAYIOHAIbHO2O YHIBEPCUMENY

3aBepmuBcs nporec Bubopis Ilpesunenra Ykpainu 2010 poky, kpaiHa
3n00yna cBoro I'apanTta. [IuTaHHA MOMITUYHUX 3MIH B YKpaiHi B Cy4acHHX
yMOBax HaOyBae 0cOOJIUBOI akTyanbHOCTI. [lomiTHYHI 3MiHU — 1I€ OCOOJIUBUI
TUN COLIAIBHUX MEPEMIH Yy BJIQJHOMY MEXaHI3M1 PeryJjslii CyCHUIbCTBA;
TpaHcopmarllli BCEpeAUHl 1HCTUTYIINHUX CTPYKTYyp a0o iX sIKiCHa 3aMiHa,
3yYMOBJIEHA COIliaJIbHUMHU MTEPETBOPEHHSIMHU.

[TomiTuHi 3MiHM, IO Hapa3l Ha3piBalOTh Yy HalIil KpaiHi, 3BICHO,
TOPKHYTBCS BCiX cep CycniibHOro KUTTsA. He MOXyTh BOHM HE MO3HAYUTHCH 1
Ha KPEOUTHUX CIHUIKaX, iX JISUIBHOCTI Ta TMEpPCIEeKTUBAaX PO3BUTKY. Bapto
3a3HAYUTH, 110 B YKpaiHi Ji€e HOBUH ckiaa KaOiHeTy MiHICTpiB YKpaiHu Ha
4oJ11 3 HOBoIpu3HaueHuM [Ipem’ep-minictpoM Ykpainu Mukosaow A3apoBUM.

BigOymucss 3miHM 1y paMmKax JIsTIBHOCTI JIEPKaBHOTO peryJsTopa
KPEIUTHUX CTIUIOK — y JlepaBHiil KOMICii 3 peryJIfoBaHHS PUHKIB ()iIHAHCOBHX
nociyr (mam — Jepxdianociyr).

[Tontepennit 'omoa epxdianociayr Bomogumup CycioB moaaB y
BIJICTABKY Y 3B’5I3KY 3 MOPAJIbHO-€TUYHUMHU MIPKYBAHHSIMU Y 3B A3KY 3 TUM, 1110
BIAMOBITHO 70 Yroau mpo crtBopeHHs Koamimii nemyrarcekux dpakiiii [1]
nocana ['onoBu Jlepxkdinnocnyr Bigiinua 1o ¢pakiii KomyHicTHuHO1 maprii
VYkpainu. BincraBka Oyna mpuiiasita 22 6epe3ns 2010 poky [2]. ['omosoro
Hepxdinnocnyr npuzHaueHudd Bacune Bosra [3]. Hagani BiH rortoBuii
MIPOJIOBXKYBAaTH TOJITUKY CBOTO TIOMEpPEIHNKA, 3alMaTHCs Oe3mocepeHbo
y4aCHUKaMH PUHKY (DIHAHCOBUX MOCHYT, MOCWIIOBATH (hIHAHCYBAHHS 3ajis
3pOCTaHHS TEXHOJOTIYHOI CKJIaJ0BO1 AisibHOCTI Jlepxkdinmocayr. Oxpim
O0opoThOM 3a 30inbIeHHA OrOKEeTHOrO (hiHAHCYBAHHS TMPONOHYE ¥ IHIII
criocoOu 30uTbIIeHHS (DIHAHCYBAaHHS, HAMPUKIAJ — CTBOPEHHS HAaBYAILHOTO
3akiaay Ha 0a3i Jlepxkdinnocayr 1 T.10.

TaxuM 9MHOM, MOXHA MiJCYMyBATH, 10 3aKOHOMIPHIM HPOLECOM ITiCIIs
3MiH cep BIUIMBY HA HOJITHYHIM apeHi € MOMITHYHI 3MiHH. X BIIPOBaKEHHS
Oyme BimuyTHUM i pisHUX cdep cycmiapHOTO XUTTA. OmHAK TMMia dYac
MNOJIITUYHUX 3MIH JIOCUTh BaXKJIMBOIO 3JIMIIAETHCA TpoOsiemMa CTallIbHOCTI.
AJKe, TIONITUYHI 3MIHU, HAMpPaBJICHI HAa MOKpPAIIEHHS MPaBOBOr0 CTAHOBHIIA,
HE MOBWHHI (aKTUYHO #oro moripmryBath. Y cdepl KPEeAUTHHX CILIOK
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PO3IOYaBCS MPOIEC MOJITUYHUX 3MIH 31 3MIHHM TOJI0BH JlepK(iHIOCTYyT, OJTHAK,
HACIpaB/i, BITYM3HAHI KPEAWTHI CIUIKK MOTPEOYIOTh ACP)KABHOI MIATPUMKH,
30epexeHHsT TO3UIlid Ha (IHAHCOBOMY PHWHKY Ta BIJHOBJICHHS TOCTIHHOTO
3pocTaHHs (PIHAHCOBOT'O CTAHOBHIIIA.

Jlitepartypa:
1. IIpo crBopennst Koaniuii nenyrarcbkux (pakiiid "CtaOuibHICTb 1 pegopmu”
y Bepxosniii Pagi Ykpainu mocroro ckiukanss: Yroaa Bim 11.03.2010 //
I'osoc Ykpainu. — 2010. — Ne 46.
2. IIpo BiactaBky Cycnosa B.1.: Posnopsypkenns Kabinetry MinicTpiB Ykpainu
No 576-p Bim 22.03.2010 p. — [Enmextponnuii pecypc]. — Pexum mocrtymy:
http://zakon]1.rada.gov.ua/cgi-bin/laws/main.cgi
3. IIpo npuznauenus Bonru B.O. [N'onoBoro JlepkaBHOI KOMICIi 3 peryitoBaHHS
puHKIB (hiHAaHCOBUX mociyr Ykpainu: Posnopsmkenns Kabinery MiHicTpiB
VYkpainu Ne 577-p Big 22.03.2010 p. — [Enexkrponnuit pecypc]|. — Pexum
noctymy: http://www.kmu.gov.ua/control/uk/npd/list?npdList_stind=1

KOMITIETEHIIIS JEP2KABHOI IHCIEKIIIL IKOCTI JIIKAPCHKHX
3ACOBIB MO3 YKPAIHU B C®EPI IMIIOPTY ®APMALEBTUYHOI
HPOAYKIII

Manouues /lenuc Baoumosuu
acnipanm Xapkiecvkoco Hayionanvno2o ynigepcumemy 6HYMpIiuHix cnpag

Hepxnikincnekis MO3 € nepaBHUM OpraHOM KOHTPOJIIO, IO BUIAE
BUCHOBOK TIPO SIKICTh BBE3CHHMX JIKAPChKUX 3aCO0IB (OJWH pa3 Ha BCIO CEPIil0
JIKapChKUX 3ac00iB 3a YMOBH, IIO Taka Cepis BBO3UTHCA OJHUM CYO'€KTOM
rOCTO/IAPIOBAHHS).

Hepxuikiacnekiis MO3  3pailicHIOE JEep:KaBHUM KOHTPOJIb IIJISIXOM
MPOBEJICHHS: 1) eKCnepTu3u MOJIaHuX JOKYMEHTIB; 2) MEPEeBIPKU BaHTaXy Ha
BIJIMOBITHICTh MUTHIM JEKJIapartii.

TobTo HaeThcss TIIBKM MPO BI3yaJbHUM KOHTPOJIb, 1 3a 3arajbHUM
npaBuiIoM JIep KITKIHCIIEKI[iS MOBUHHA 3A1MCHUTH TaKUi KOHTPOJIb MPOTATOM
TPhOX POOOYMX JIHIB 3 JHSA OJIEp)KaHHS 3asiBKU Mpo OaxkaHHs cy0’ekta 3E]]
olepxkatu ceptudikaT sKocTi (0e3 SIKOro JerajibHa peamizaiiss ITPOaYKIli
HEMOKJIBA).

VY BUHATKOBUX BUIAJIKaX MOXE OyTH MPU3HAYEHUN JIaDOpAaTOPHUMN aHAIII3
(B pasl, KOJU: yIaKoBKa HE BIJIMOBIIAE MOJAHOMY Cy0'€KTOM TOCIOJAaprOBaHHS
3pa3Ky; YIMaKOBKa MOIIKO/KEHA, SIKIO TaKe MOIIKOKEHHS MOKE HEraTUBHO
BIUTMHYTH Ha BIJMOBIAHICTH cepili JIKapChKOT0 3aC00y BCTAHOBJIICHUM BUMOTaM
crienrdikariii SKocTi; 00Ir IHIIUX cepii TaKUX JIKApPChKUX 3aC001B 3a00POHEHO
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1 Taki JIKapchKi 3aco0M OYyJIO BUIYYEHO 3 00ITYy B YCTAaHOBJIEHOMY IMOPSJKY 1
T.1H.).

BaxxnvBo miaKpeciniiv, 10 HaBITh 32 HASBHOCTI BKa3aHUX BUIIIE MiICTaB,
JabopaTopHHUi aHaji3 He OyJe MNPOBOJUTHUCH y pasl, KOJIU € JTOKYMEHT
YIOBHOBaXEHOTO OpraHy KpaiHM, J€ BHPOOJICHO JIKAapChbKi 3aco0u, W10
MIJITBEP/KY€E HASBHICTh Y BUPOOHUKA JIIIEH31I Ha BUPOOHUIITBO JIIKAPCHKUX
3aco0iB, Ta/ab0 JOKYMEHT, IO MIATBEP/KY€E BIAMOBIIHICTH BUPOOHUKA
JIKapChKUX 3acO0IB BUMOTraM HAJIEKHOI BHPOOHUYOI TPAKTUKH, BHUIAAHO
BIJIMIOBIIHUM OPTaHOM JIEpKaBH - wieHa €Bpomneiickkoro Corosy, CronyyeHux
[HIratiB Amepuku, SAnoHii abo Kpainu, sika BXOJAUTH A0 MIKHAPOJIHOI CUCTEMHU
CHIBpOOITHUIITBA (papMalleBTUYHUX 1HCTICKIII.

OTtxe, mabopaTopHUl aHa3 — TUIBKH JyIs JikiB 3 Konro, [uaii, Hirepii...
. He mae miactaB st CMyTKy — TOMY SK SIKICTh Ta KUIBKICTh Jlabopatopiid
JepxumikiHCIIeKIid B YKpaiHl HE € aJICKBATHUMU Cy4acCHUM (PapMTEXHOJIOTISM.
IIle Tpeba Opatu n0 yBaru HOpMHU 3akoHY Ykpainu «lIpo ocHOBHI 3acanu
Jep>KaBHOTO Harsiny (KOHTPOJt0) y cdepl rocnoaapchKoi MIsUIbHOCTI», 3TiAHO
3 SKUM BHUTpaTH, TMOB'A3aHI 3 BIJOOPOM, JIOCTAaBKOI Ta MPOBEACHHSIM
7a00paTOPHOTO aHami3y 3pa3KiB JIKapChKUX 3aco01B, (IHAHCYIOThCA 3a
pPaxyHOK OpraHiB JEpXaBHOTO KOHTpOJi0. | mnuie B pas3i MiATBEpIKEHHS
HEBIATMOBITHOCTI  SKOCTI JIKApChKUX 3ac00iB CyO0'€KT TrocrojaproBaHHS
3000B’s13aHUI BIAIIKOJOBYBaTH BHTpaTd. lle 10 mHTaHHS Npo HAECKHE
(1HaHCYBaHHSI.

3BepTaEMO yBary Ha TEPMIHOJIOTIIO, 110 MICTUTHCS Y BKAa3aHUX BUIIE
3aKOHaX: B OJHMX WJIETbCS MPO JIKAPCHKI 3acCO0M, MEIUYHY MNPOAYKIIIIO, B
IHIIUX Tpo PapmalleBTUUHY NPOAYyKIIil0. BUHNKae 3aKOHHE MUTAHHS — 1110 TaKe
dapMalieBTUYHA MPOIYKIISA 1 UMM BOHA BIIPI3HAETHCS BiJ JIIKAPCHKUX 3aC001B
Ta BUPOOIB MEIUYHOTO MIpHU3HAYeHH. BiAMoBiaps nrykaeMo podoTax (axiBIliB 3
dapmaxkosorii. daxiBii B cdepi (papmakosorii BiA3HAYAIOTh, IO TEPMIH
«JTIKapChKUW 3aci0» — HEKOHKPETHUH 3a CBOIM 3MICTOBHUM 3HAYCHHSIM 3
(dapMaileBTUYHOI TOYKHK 30PYy (XO4ya ¥ BHUKOPUCTOBYETHCS B 3aKOHI YKpaiHU
«IIpo mikapchki 3acobu»). TepmiH «JIIKapchKi 3acO0M» BKIIIOYAE JO cede sIK
niovl pedyoBHHHM (CyOcTaHIlii), Tak 1 TOTOBI JHKapcbki dopMu (JIiKapChKi
mpenapaTy, JIKM, MEIUKaMEHTH); TOMEOoNMaTH4Hl 3aco0u; 3acobu, sKi
BUKOPUCTOBYIOThCSl ISl JIIATHOCTUKH; JIKApChbKI KOCMETHYHI 3aco0u Ta
JKapChKi JOMIIIKH JI0 Xap4OBUX MPOTYKTIB.

O3Hak# X TOTOBOI (a HE BUXIJHOI CUPOBHUHM) MPOJYKII MiAKPECTIOE Ta
BH3HAauae TepMIH «(dapMalleBTUUHA MPOAYKIisS». Baxinpo, 1mo y mpoToKoi
po BCTyn YkpaiHu a0 CBITOBOi OpraHizailii TOPriBil BUKOPUCTOBYETHCS CaMe
TepMiH «papMainieBTUuHa mOpoaykiis». (I'padik 3000B's13aHb 1O TOBapax 3
nonatkamu. Jlogatok n1o ®apmareruunoi [Ipoaykiii. Jlogatok IV. IIpomixkHi,
CKJIQJIOBl PEYOBMHHU, 1110 BUKOPUCTOBYIOTHCS JUIsI BUPOOHUIITBA TOTOBOI
(kiHIIEBO1) (hapMaIeBTUYHOI MPOIYKIIii, IO 3BUTbHSIIOTHCS Bl MUTA).

46



CBITOBHI IOCBIJ CBIIUYUTH MPO T€, 110 OA30B1 TEPMIHU MTOBUHHI OyTH HE
TUTBKM 3pO3YMIUTMMHU, ajie W TOYHUMH, a iX TMOHATTS HE MOXYThb OyTH
HEKOHKPETHHUMHU 1 TPAKTyBaTHUCS JBOSAKO 3a 3MicToM. Otxke, mnpodeciiina
TEPMIHOJIOTIA SIK TIOHSATIHHUM IHCTPYMEHT 1H(oOpMaIlli MMOBUHHA HANWOLIBII
BJIaJIO BIIOMBATH 3MICT Ta PIBEHb PO3BUTKY Tally3l, 3a0€3Me4yBaTH 3p03yMIINI
Ta HaAIMHWUN 3B’S30K HAIIOHAJIBHOTO 3akKoHomaBcTBa 3 Bumoramu BOO3 Ta
HOPMaTUBHUMH JIOKYMEHTAMH 1HIIAX KpaiH.

AIMIHICTPATUBHA BIANNOBIJAJIBHICTDb IOPUANYHUX OCIb

Piznux [Opiu Cepeitiosuu
cmyoeHm 1puouyHo2o gaxyromemy Kuiscbko2o HayioHAIbHO20 YHIGEpCUMENY
imeni Tapaca lllesuenka

Kypunrox Bikmop Cmenanosuy
cmyoenm opuouuHo2o gaxyromemy Kuiscbko2o HayioHAIbHO20 YHIGEpCUMENY
imeni Tapaca Lllesuenka

[IpiopureTHum 3aBaaHHsAM jAepkaBu KoHctutyuist YkpaiHu rnporoiocusia
3aXMCT TpaB 1 CBOOOJ JIOJAWHU, 3 UMM IIOB’Si3aH1 3HA4YHI 3MIiHH B COIllaJbHO-
MOJIITUYHOMY Ta €KOHOMIYHOMY KUTTI.

Bigomo, 110 €KOHOMIiYHI, MOJITUYHI, COIlajdbHI MpaBa JIIOJUHU MOXKYTb
OyTH pealli3oBaHi HEK SIK CaMOCTIHHO, TakK 1 Yepe3 BIAMOBIIHI 00’ €THAHHS
IrpOMaJIiH — B TOMY YHMCJl BU3HAHI IOPUIUYHUMU OCOOAMU, JI0 SAKUX YUHHE
3aKOHOJIAaBCTBO BIJIHOCHTH TIOJITHYHI TMapTii, TPOMAJCHbKI Ta peJIriiHi
opranizaiii. Tako rpoMaJsHUH MOXK€ OyTH BJIACHUKOM a0O0 CITiBBJIACHUKOM
MPUBATHHUX Ta KOJEKTUBHUX I AMPUEMCTB, TOCTIOTAPCHKUX TOBAPUCTB.

[IuTanHs agAMIHICTPATUBHOI BIJAMOBIAAIBHOCTI IOPUAAYHUX OCIO 3aBXKIU
OyJld aKTyadbHUMHU Il aJIMIHICTPATUBHO-TIPABOBOi HAayKH, OJHAaK, 3a
pPaJsSHCHKUX 4YaciB, MPU ICHYBaHHI IJIAHOBOI €KOHOMIKH, (PAKTMYHO MOBHOTO
OJIEpKaBJICHHS BJIACHOCTI Ta LIEHTPAJII30BAHOrO YMPABIIHHS BOHU HE Maju
TaKOr0 BEJIMKOTO MPAaKTHUYHOIO 3HAYEHHA SK HUHI. B Hain yac, 3a yMOB KoJiu
nepeBakHa OUIBIIICTh HOPUAWYHUX 0ci0 He mepedyBae y  MmpsMid
HIMOPSIKOBAHOCTI JIepKAaBHUX OpraHiB, 3aCHOBaHa HE Ha Jep:kaBHIN (opmi
BJIACHOCTI, HEOOXITHICTh 3a0€3MeUeHHS JACpPKAaBHOI JUCHUILUIIHM B PI3HHUX
cepax CycHiIbHOTO KUTTS HE BiAmanga, a HaBNaK{, 3HAYHO 3aroCTPHIIACh.
FOpuanyni  ocobu 34aTHI  aKymyJlOBaTH 3HA4HO Okl (DiHAHCOBI,
MarepialibHi, IHTEJIEKTyalIbHI PECYPCH JJIsl JOCSTHEHHS CBOET METH, HIK OKpeMa
d13uyHa 0coba, MO0 Mae K MO3UTUBHY, TaK 1 HETaTUBHY CTOPOHY, OCKUIbKU
NOPYIIEHHS! BCTAHOBIIEHOTO TOPSIKY YIPaBIIHHS Ta JIEPKABHOI AUCIUILIIHH,
CKOEHE HOPUIUYHOI0 0CO00I0, MOXKE 3aBJAaTH 3HAYHO OUIBINY IIKOAY JeprkKaBi 1
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CyCHIIBCTBY, HI)K TMPOCTYNOK oOKpemoi ¢dizuuHoi ocobu. IIpobGrema
aJMIHICTPATUBHOI BIAMOBIATLHOCT] IOPUINYHUX OCI0 XapaKTEPHU3YEThCS TUM,
[0 BOHA HEJAOCTaTHhO HAYKOBO pO3pO0JIeHAa 1 BHUCBITJICHA y HOPUIAYHIN
JiTeparypi.

AJIMIHICTpAaTHBHA BIIMOBIJATBHICTh HOPUIUYHUX OCI0O Mae 3a MeETy
MPOTUCTOATH TaKUM TIPABOTIOPYIIICHHSIM, 3aXHINATH 3aKOHHI MTpaBa Ta iHTEPECH
rpoOMajisiH, JEp>KaBU, IHIIMX HOPUJAYHUX OCIO, BCTAHOBJIEHUW MOPSAIOK
VIOpaBIIHHS, a TakKoX 3a0e3ledyBaTd BIJHOBJICHHS MOPYLIEHUX IIpaB Ta
BIJIIIKOIyBaHHS BTPAT, 110 BUHUKIIM B PE3yJbTaTI MIPABONOPYIIEHHS, TATTH IS
PaBOIOPYIIHUKA OOTSDKIMBI HACTIIKM OPTraHi3alliifHOTO Ta MaTepiaabHOTO
XapaxkTepy.

bineme 30 3akoHiB VYkpaiHu, 10 TpUNAHATI 3a octaHHl 10 pokiB
MPUCBSAYCHI BCTAHOBJIICHHIO Ta perjaMeHTaIlli BIAMOBIIAIBHOCTI IOPUIAYHHUX
0oCci0 3a CKOEHHS HUMH TMpaBoONoOpylleHb. Jlo iX 4Yucia Halexarh 3aKOHU
VYkpainu “IIpo 06’eqnanus rpomansan’, «IIpo BiAMOBIAAIBHICT MIATPUEMCTB,
ix o0’e¢qHaHb, YCTAaHOB Ta oOpraHizaliii 3a mnopymeHHa Yy cdepi
MictoOyayBaHHs», “IIpo oOMEXeHHS MOHOMOJI3MY Ta HEIOIYIIECHHS
HEJI0OPOCOBICHOT KOHKYPEHIIT y MIANPUEMHHUILIBKIN TisUIbHOCTI” Ta 1H. OJHaK
eNMHUN KOoAM(IKOBAHUM aKT 3 I[LOTO MPUBOAY BiACYTHIH. e BuKInKae cripHi
TIYMa4€HHS OKPEMHX IOJIOKE€Hb YMHHOTO 3aKOHOJIABCTBA, YCKIIAJHIOE HOTO
3aCTOCYBAHHSI Ha MPAKTHUIl, & TaKOX POOUTh HEMPOCTUM MPOBEJICHHS YITKOI
MEX1 MK aJIMIHICTPATUBHOKO BIJMOBIAAIBHICTIO IOPUANYHUX OCIO Ta IHIITUMH
BHUJIaMU BIAMOBIIAJIBHOCTI 1 JIEPAKABHOTO NMpUMYCY. [HOJII MOKHA 3yCTPITUCH 3
TBEPKCHHSIM, 1110 BIJMOBIIAIIBHICTh FOPUIWYHUX OCIO 3a MOPYIIEHHS, CKOEH] Y
chepi Jep)KaBHOTO YIIPABIIHHS, HE € aJMIHICTPATUBHOIO, OCKIJTBKH HE MOXKE
3aCTOCOBYBAaTUCH Y BIAMOBIAHOCTI 3 mnpunucamu Kopekcy VYikpaiHu mpo
aaMiHicTpaTuBHI mnpaBonopymeHHs (nam KYnAlIl). MHidicHo, y Pimienni
Koucruryuiiinoro Cyny Ykpainu Big 30 tpaBas 2001 p. Ne 7pn/2001 ”Cnopasa
PO BIAMOBIIAJIBHICTh IOPUIMYHUX OCI0”, 32 IKUM (DaKTUYHO HOPUIUYHI 0COOU
HE BH3HAHI Cy0’€KTaMu aJMIHICTPAaTUBHOI BIAMOBIIAIBHOCTI. Buxonasum 3
pimienHss  KoncrturymiiHoro Cyny  YkpaiHM  MOXHa  cKa3aTu, 1O,
aJMIHICTpaTUBHA BiJAMOBIIAJIBHICT IOPUJIMYHUX OCIO HE MOXXE HACTymaTd y
BianoBigHOCTI 3 KYMAII Ta perymroBaTuch HOTro MpUIMCcaMu, OJJHaK HE MOYKHA
ITHOpYBaTH TOW (akT, 10 BOHA (Taka BIAMOBIIAIBHICTH) ICHYE, TepeadaueHa
YUHHUM 3aKOHOJIJABCTBOM, BH3HAETHCA HAYKOBLSAMH 1 3aCTOCOBYETHCS B
MPAKTUYHINA JISUTBHOCTI.

B mipomy 3B’s3Ky TeOpeTHYHE Ta MPaKTUYHE 3HAYCHHS Ma€ BCTAaHOBJICHHS
3arajbHUX 3acaji aAMIHICTPATUBHOI BIAMOBIAAILHOCTI HOPUAUYHUX OCI0, ii
M1JICTaB, YHIPIKOBAHOTO MOPSJAKY MPUTSATHEHHS JO BiAMOBIIAIBHOCTI, YITKOTO
nepeiky CTITHEHb, K1 MOXYTh OyTH 10 HHUX 3acTocoBaHl. BaximBum €
BU3HAUYECHHS HAMNPSMKIB TPUBEACHHS B CHUCTEMY, YJIOCKOHAJEHHS 1
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BITOPSIIKYBaHHSI 3aKOHO/IaBCTBA, PUCBSIYEHOTO aJMIHICTPaTUBHIMN
BIJIMOBIATLHOCTI FOPUANIHUX OCi0.

AJZIMIHICTpaTHBHA BIJNOBIIAJIBHICT HE MOXE TPYHTYBaTHCS HI Ha
IPUITYIIEHHAX, HI 3a aHaJoTi€r0. AJMIHICTpaTHUBHA BiAMOBIIAIBHICTE OCOOU
Mae 1HauBlAyanbHul xapakrtep. llTpadu, dhinancoBi caHKIlli Ta 1HII X BUIH
3aCTOCOBYIOTHCSl SIK 3aci0 MpuMycy a0o0 BIUIMBY JO MiJANPHEMCTB, 3aKJaJIB,
YCTAHOB 3a MOPYUIEHHS MOPSJAKY 1 MNPaBOBOrO0 TrOCHOAaproBaHHSA y cdepi
€KOHOMIYHOI JISUILHOCTI.

Ha namry mymKky, 3acTocyBaHHS aJMIHICTPATUBHOI BIJMOBIIAIBHOCTI 10
IOPUIMYHUX OCI0 MO’KE CIYTyBaTH MIATPYHTSAM JUISl YXUJICHHS O€3MOoCepeIHIX
BUHYBATIIB BiJl BIAMOBINAIBHOCTI. YBECh TArap JsK€ Ha MiANPUEMCTRO,
KOJIEKTUB, SKUH 30BCIM HE MPUYETHUN JO TPaBOINOPYIICHHS Y cdepi
eKOHOMIKH. [lepkaBa oTpuMye pe3yJbTaT y BHTJSAAl HACTAHHS HEMPUEMHUX
HACIIJIKIB I IOPUJIMYHUX OCIO, siIKi OyJIyTh TEPEKIIaJIeHI Ha KOHKPETHUX
MPalIBHUKIB Y BUTJISIAI MO30aBJICHHS MpeMii, HaJ0aBOK, 1HIIIUX 3a0X0Y€Hb, a 3
BUHHO1 MOCAJI0BOi OCOOM JiepaBa MOXKE 1 HE CTATHYTH, OCKUIBKHU JEp>KaBHI
1HTEepeCH B)KE 3HAWIIUIA CBIM 3aXUCT.

Mu BBaxkaemo, IO OCTAaTOYHO 3aKOHOJABEIlb IOCTaBUB KpalkKy B
muckycii y 'ocmogapchkoMy KojieKcl YKpaiHu, sIKMil TTOPsiJ] 3 BiJIIIKO yBaHHSAM
30UTKIB 'y cdepl rocrmoiaproBaHHsA, MmTpadHUMU Ta  ONEPATHBHO-
TrOCIOJAPCHKUMHU  CAHKIISIMM ~ BCTAHOBHB  aJIMIHICTPATUBHO-TOCIIOJAPCHKI
CaHKIlli. AJMIHICTPaTUBHO-TOCIIOJAPCHKI  CAHKI[i  3aCTOCOBYIOThCA  3a
MOPYIIECHHS BCTAHOBJICHUX 3aKOHOJABYMMHU aKTaMU TIPaBUJ 3IIMCHEHHS
roCHOapChKOi  JISUTBHOCTI. AJMIHICTPATUBHO-TOCIIOJAPCHKUMH  CAHKIIISIMH
BU3HAIOTHCS HE JIMIIIE 3aXOJd MaWHOBOro xapakrepy (mrpad, BUITy4YEHHS
npuOyTKy, CTSITHEHHA 300piB), a W 3aX0aud OpraHi3aliiHO-IPaBOBOIO
Xapaktepy(aHyIrOBaHHS JiIIeH311, 0OMEXEHHsI TIsUIbHOCTI Cy0’€KTIB Ta 1HIIE),
CIpsIMOBaHI Ha TONEPEPKCHHsI Ta MPUIMHEHHS MPABOMOPYIIEHHS Y BUTJISIII
HETATUBHUX HACJIJKIB JIJIsl TPABOMOPYIIHUKA.

BianoBianbHICTh MIANPUEMCTB, YCTAaHOB 1 3aKJajIB Yy BHIJIAII
(d1HaHCOBUX, MITpapHUX CaAHKI[IKA, NepeadoadeHy (BCTAHOBJICHY) 3aKOHAMH Ta
IHITMMK  HOPMAaTHUBHHUMHM aKTaMM, SKy JesiKl HayKOBIIl BBa)XalOTh 3a
aMIHICTPaTUBHY BIAMOBIIAIBHICTh IOPUAWYHUX 0CIO, € Hi 1[0 IHIIE SK
aMIHICTPAaTUBHO-TOCIIOAAPChKI CaHKINI — OJHA 13 CKJIAJOBUX pPEATbHO
ICHYI04OI aJMIHICTPATUBHO-TOCIIOAAPCHKOI BIAMOBIIATBHOCTI, SKIO IHIIE HE
BHU3HAYEHO 3aKOHOM.

OTxe, BHU3HAHHSA HOPUAUYHOI 0OCOOM CyO'€KTOM aJAMIHICTPATUBHOI
BiAMOBIAAJIBLHOCTI MEepeayacHe 1 B IOPUAMYHIA JiTeparypl 1€ HIXTO
MEPEKOHJIMBO HE OOTPYHTYBAB.
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AEPKABHA CJ1YKBU bOPOTbBHU 3 EKOHOMIYHOIO
3JIOYUHHICTIO HA CYHACHOMY ETAIIl CTAHOBJIEHHA

Llapuu FOpiti Anamonitioguy
3000y8au Kageopu aOMIHICMPaAmu8HO20 ma 20CNO0APCbKO20 NPAsa
IOPpUOUYHUL (hakyibmem 3anopizbKull HAYIOHAILHUL YHIBepCUmem

JlepkaBHa ciay:k0a OOpOTHOM 3 E€KOHOMIYHOKO 3JIOYMHHICTIO (#am —
JCBE3) mae TpuBaity icTopito cTaHOBIIEHHS. /laToro moyaTtky ii AiSJIBHOCTI y
He3aIeXKHIN YKpaini npuiiasaTo BBaxatu 05 munHg 1993 poky [1]. OxHak 1 g0
BKA3aHOTO 4Yacy ICHYBaJIM CIHEliali30BaHl MIAPO3AUIA Yy CHUCTEM1 OpraHiB
BHYTpIIIHIX CIIpaB, IO BEIU IIJIECIPIMOBaHY OOpOTHOYy 3 KOPHUCIWBUMU
3JI0YMHAMHU €KOHOMIYHOI CHPSIMOBAHOCTI: CIIy>k0a 00pOThOU 3 PO3KpaTaHHSIMHU
comiamicTuyHoi BiacHocTi (BPCB), cimy»x0a 3aXMCTy €KOHOMIKH B1JT 3JI0YMHHUX
nocsiranb (3E3IT).

3100yTTs HE3aIEKHOCTI YKpPATHOIO Ta CTPIMKUN PO3BUTOK BITUU3HSIHOTO
3aKOHOJIAaBCTBA CTAJIM MPUYMHOI HHU3KH JTUHAMIYHHUX 3MIH y MOJITUYHOMY
CepEI0OBUIII, PO3BUTKY HOBUX (DOPM BJIACHOCTI, HOBUX OPI€HTAIIil B €KOHOMIII],
TOMY 1 BUHHKJIA HarajibHa 1Motpeda B yTBOPEHHI CIIY>KOH, sika O Besla 00poThOy
3 MPaBOMOPYIIEHHIMHU y cPepl eKOHOMIKHU, BIABEJIEHHS i BIJMOBIIHOTO MICIIS
B CHCTEMI OpraHiB JepKaBHOI BHKOHABYOI BJIaAu Ta HaJaHHI HOBHX
MMOBHOBAX€EHb, SIKI O 3a0e3Meunsii B HOBUX yMOBax €(EKTUBHE 1 CBOE€YACHE
BUKPUTTS 3JI0YUHIB €KOHOMIYHO1 HAIPABJICHOCTI.

3a poku po30ynoBu ykpainchkoi nepxkaBu JICBE3 3aitHsna BiacHy Hinry
y CTPYKTYpl OpraHiB BHUKOHABYOi CIYKOM Ta y CHCTEMI IPaBOOXOPOHHHX
OpraHiB, AISJBHICTh SIKUX CHPsSIMOBaHAa Ha BMKOHAHHS 3aBJaHb OOpPOTHOM 31
3I0YMHHICTIO B cdepi exoHoMiku. [omoBHe mpuszHauenus JICBE3
MPOCTEXKYETHCA y Ha3Bl 1€ CIYKO0U 1 moJiArae y 3a0e3reueHHi 0opoThou 3
€KOHOMIYHOIO 3JIOYMHHICTIO Ha BCill TepuTOpii AepkaBu. g cTpareriuna mera
YTOYHEHA Y HOPMATUBHUX aKTaX PI13HOTO PiBHS.

Jlo HopmaTtuHO 3akpimienux Gynkuit JICBE3 y 1993 poui npueananach
e ofHa PyHKIS — y4acTh y 60poThO1 3 OpraHi30BaHOK 3JIOUYMHHICTIO Y cdepi
€KOHOMIKHM, 3 KIHII 1995 poky — Oopothba 3 kopymiiew, y 1997 pori
3’siBujiacs (PyHKIS OOpOTHOM 3 HEIUILOBUM BHUKOPHUCTAHHSIM OIOJKETHHUX
KOIITIB, 3JJ0YMHAMHU Ha (OHIOBOMY PHUHKY, MOCATAHHSIMH HA IHTENEKTYyaJbHY
BiacHicTh, y 2001 poui cTBOpeHO VYHpaBiiHHS ONEPATUBHUX PO3POOOK,
MIPO3AUTd  OOpOTHOM 3 TPABONOPYUICHHSIMH Yy cdepl I1HTEIEKTYabHOI
BJIACHOCTI Ta BHUCOKHMX TEXHOJOTIM, y OropkeTHId cdepi, mo OopoThdi 3
Xa0apHUIITBOM.

Hapaszi JICBE3 BxomuTh B 3arajibHy CTPYKTypy MiHicTepcTBa
BHYTpIIIHIX cIpaB YKpaiHW, a came BiJHECEHa /0 CKJaay JernapTaMEHTIB
KpUMIHAJIBHOI MUTIITI.
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Ha cyyacHomy eTani cTaHOBIIEHHSI A€p>KaBHOCTI OCHOBHUMU 3aBJaHHAMHU
JICBE3 €: 60poTh6a 3 XabapHULITBOM Ta KOPYMIIEIO, CTBOPEHHS CIPUSITINBOTO
KJIIMaTy I PO3BUTKY MIANPUEMHUIITBA Ta JErajbHOro Oi3HECy, 3aXUCTy
BITYM3HSHOTO TOBAPOBUPOOHMKA BIJ KPUMIHAJIBLHOTO BIUIMBY, HE3aKOHHOT
KOHKYPEHIIi, TOMEPEeHKeHHS Ta BHUKPUTTA 3JO0BXKHBAaHb 3 OIOIHKETHUMU
KOITAMU, BUKPUTTSA Ta MPUIMHEHHS 3JIOYMHHUX CXEM BHUTOKY OFOKETHHX
KOIITIB y TIHbOBY €KOHOMIKY, OIIEPAaTUBHE CYNPOBOJKEHHS IPOIIECIB
3aKOHHOCT1 PO3JIEPKaBICHHS, PO3MPOJAXKy 1 BIIUYKEHHS JEP>KaBHOrO MaifHa,
NPUMUHEHHS 3JI0BXKMBAaHb IMiJI 4ac MpHUBATHU3ALlll 3eMJIl, YNEpEIKEHHs BTpaT
Jep>KaBH BiJl MPOTUIIPABHOI AISUTBHOCTI y MAJTUBHO-EHEPTETUUHOMY KOMILIEKCI,
chepi HagpoBuxkopuctanus, AIIK, 6opoTs0a 3 nmpaBonopyiieHHsIMU y chepax
(G1HAHCOBUX TIOCIYT, 3aXUCT IHTEJNEKTyaJlbHOI BJIACHOCTI, OopoThba 3
KOMIT IOTEPHOIO 3JIOYMHHICTIO, MPOTH/IIS JieTai3alii (BiIMUBAHHIO) TPOIIOBUX
KOIIITIB Ta 1HIIIOTO MaiiHa, 3100yTOT0 3JIOYNHHUM IUISIXOM, KOHTpaOaH/Il.

[amumit Bexktop misuibHOCTi JICBE3 — 1e cmiBmpans 3 1HO3€MHUMH
KoJieraMu. Bike Ait0Th 3B’A3KH MPAKTUYHO 3 yciMa KpaiHamu €Bponu, CH/J 1
Cnonydenux IlltaTiB AMepuku.

Bakxko mepeoriHuTi BHECOK CIIY»KOHW Yy CIIpaBy 3MIITHEHHSI €KOHOMIYHO1
MOTYTHOCTI HAlllOi JEep>KaBH, 3aXWUCTy HAI[IOHAJIILHOTO OararcrBa, 3aKOHHUX
mpaB 1 IHTEPECIB YYaCHHUKIB €KOHOMIYHUX BIJHOCHH YyCIX (OpM BIACHOCTI,
KOHCTUTYIIMHUX MPaB 1 CBOOO TPOMAJISH.

Takum uywmHOM, MoxkHa miacymyBaru, 1o JCBE3 ceorogni — 1e
CTPYKTYpPHUM MIAPO3JUT OpraHy BHUKOHABYOl BIIaJU, JISUIBHICTH SKOTO
CKJIaJlajlach 1CTOpUYHO, aje (YHKII 1 3aBJaHHS WOro MPUCTOCOBaHI 0
Cy4aCHHX MOTPeO CbOTOJICHHS.

Jlirepartypa:

1. Ilpo yrtBOpeHHs [lepxkaBHOi cIyk0M OOpPOTHOM 3 EKOHOMIYHOIO
3nounHHICTIO: [TocTanoBa Kabinety MinicTpiB Ykpainu Ne 510 Big 05 aunus
1993 p. —[Enextponuuit pecypc]. — Pexnm JOCTYILY:
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=510-93-%EF &key=4/UMf
PEGznhhsSo0.ZixCcDNDHdlzksFggkRbl1c
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Exouioriyne npaso. 3emesibHe IpaBo. ArpapHe npaso

BN JOTI'OBIPHUX BITHOCHH CIJIBCBKOI'OCITIOJAPCBKUX
TOBAPOBUPOBHUKIB Y PUHKOBUX YMOBAX

Anumonrox Map "ana Pomanisna
cmyoenmka FOpuouunozo incmumymy Ilpuxapnamcvkozo Hayionanvnozo
VHigepcumem) imeni Bacuna Cmeganuka

CutbCcbKOTOCIIOAAPCHKE BUPOOHUIITBO XapaKTEPU3YETHCS
pPO3rajgy’KeHICTIO  JIOTOBIPHMX BIJHOCMH 1 iX  PI3HOMAHITHICTIO, IO
OOYMOBJIFOETBCSI PI3HOBUJIAMH CYO’€KTIB arpapHUX BIJIHOCHUH, CIEHH(IKOIO
npeaMeTa JOTOBIpHUX 3000B’si3aHb Tomlo. [lg cmemudika BogHowac € 1
dbakTopoM, 110 00’€IHY€E JOTOBIPHI BITHOCUHHU B IIJIICHY CUCTEMY B €KOHOMIIII
YKpaiHu.

3 METOI0 MOCATHEHHS SK MPAKTUYHOI, TaK 1 HAyKOBOI METH B HayIll
arpapHoro npapa YKpaiHu MPOBOAUTHCS KiIacudiKallisl JOTOBIPHUX BITHOCHH Y
CITbCbKOMY TocmofapcTBi. IlpaktuuHe 3Ha4YeHHs Kiacudikalii JOTOBIPHUX
BitHocuH B AIIK mnonsrae B HactymHoMy: 1) kimacudikaiis J0TOBIPHUX
BITHOCUH CUIbCHKOTOCTIOJAPCHKUX TOBAPOBUPOOHUKIB CIIPUSE MOJATBIIOMY
BJIOCKOHAQJICHHIO 1 CHCTeMaTHu3allli arpapHoro 3akoHojaBcTBa [1, c.427]; 2)
kiacudikamiss goropipHux BimHocuH B AIIK Mae copusitu rambmiomy
3’SICYBAHHIO iX MPUPOJHU 1 3MICTY, BUSABJICHHIO BJIACTUBUX iM CHIJIBHHUX PUC Ta
0COOJIMBOCTEN OKpPEMHUX TPyl JOTOBIPHMX BIJIHOCHH arpapHux cyO’€kTiB [2,
c.37]; 3) noroBipHi CyO0’€KTH arpapHoOro mpaBa MarTh MOXJIUBICTb IpHU
BCTAHOBJICHHI B3a€EMOCTOCYHKIB 00paTH HaWOUIBII MNPUHUHATHY JUISI HHUX
JOTOBIpHY GopMy, sika 6 ONTUMAJIBHO 3a0e3rnedyBaja peatizailito iX 1HTepeciB
[3, c.14]; 4) xinacudikaliisi JOTOBIPHUX BIJHOCHMH Mae O€3Mocepe/IHE 3HAUYCHHS
JUIS1 TIPAKTUKU OpraHi3arlii Ta BeJIeHHS ClIbChbKOTOCIIOapChKOro BUPOOHUIITBA.

OTxe, O arpapHO-MPABOBUX JOTOBIPHUX BIIHOCHH Ha MEBHI FPYNH Ta
BUIA 3IACHIOETHCS 3 METOI0 BHUPIMICHHS HAyKOBHX THUTaHb, 3aBIaHb
HOPMOTBOPYOCTI, & TAKOK MPAKTUYHHUX 3aB/IaHb.

OcklJIbKM caMma Taly3b arpapHoro mpaBa YKpaiHM € CaMOCTIIHOIO
KOMILJIEKCHOIO Taly33l0, TO 3 OJHOro OOKy, arpapHo-IpaBoBa Hayka
BUKOPUCTOBYE 3arajibHOMPUNHATI MIAXOAU J10 Kiacudikaiii JOoTOBIPHUX
BIJIHOCUH BHUPOOJIEHI HAyKOIO IMBUILHOIO MpaBa. 3 1HIIOTO OOKy, cnenudika
BIIHOCUH y cdepl arpapHOTO BUPOOHHMIITBA cama MO co01 Ta B MO€JHAHHI 3i
crienu (1Ko iX 3aKOHOJAABYOTO PETYJIOBAHHS 3YMOBIIOIOTH OCOOIUBHI MIAXiA
10 Kjacudikallli ToroBipHUX BIIHOCHH Y CUIBCHKOMY T'OCIIOJAPCTBI.

Oxkpim TOro, Ha JIaHWH Yac, BCl JIOTOBIPHI BIJIHOCUHU arpapHUuX Ccy0’ €KTIB
BpPEryJbOBaHI IMEPEBAXKHO HOPMAaMU IMBUIBHOIO TMpaBa — 3arajlbHUMHU
MOJIOKEHHSIMU TIPO MPABOYMHU, 3000B’sI3aHHA Ta JOTOBIP, a TAKOXX HOpMamu
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II0JI0 OKPEMUX BUIIB 3000B’s13aHb. Y 3B’S3KY 3 [IUM HayKa arpapHOro rnpasa He
MO)XE€ HE BpPAaXOBYBAaTH CHUCTEMH JIOTOBIPHUX 3000B’A3aIbHUX BIJHOCHH 3a
[uBinpHUM KojaexkcoM Ykpainu Big 16.01.2003 poky, skuii moauisie ix Ha
BITHOCHMHHU: IO OIMOCEPENKOBYIOTh MEpexXiJ MpaBa BIACHOCTI; TOB’s3aHI 3
nepeaavero MailHa y TUMYacOBE KOPUCTYBaHHS; PO BUKOHAHHS POOIT; MO0
HAJaHHSA TIOCJIYT; BIJHOCHMHH TPO CTpaxyBaHHS; KPEIUTHO-PO3PAXyHKOBI
BIIHOCHHH, 3 TIPUBOAY PO3MOPSIIHKCHHS MAHHOBUMH TIpaBaMU IHTEJIEKTYaIbHO1
BJIACHOCTI.

HaykoBy knacudikariiro qoroipaux BiiHocuH B AIIK mMoxxHa mpoBOouTH
3a pI3HUMH O3HAKaMHU (KPUTEPISIMHM).

Tak, B.II.Kymman xknacudikye OTOBIpHI BIJTHOCHHM B arpapHOMY
CEKTOpP1 €KOHOMIKHU B 3aJIE)KHOCTI BiJl MPEIMETa JIOTOBIPHOTO 3000B’sI3aHHS Ha
Takl BuUaM: 1) JOrOBOpM MO MarepiaibHO-TEXHIYHOMY 3a0€3MEUYEHHIO
TOBAPOBUPOOHUKIB CIILCHKOTO TOCIOJApPCTBA (JIOFOBOPU OMNTOBOI1 KYIIBJIi-
MpoAaxy, MOCTABKHU, JI3UHTY, OPEH/H, PO HAJAHHS 1 MOBEPHEHHS OIO/IKETHOI
MO3UKH Ha TMOCTAa4YaHHS TEXHIKHW); 2) JOTOBOPU IO HaJAaHHIO CyO0’ €KTaMm
arpapHoro BUPOOHHUIITBA MOCIYT (JOTOBOPH OyAiBEIBHOTO MiIPSATY, HA PEMOHT
Ta TEXHIYHE OOCIyroByBaHHS, Ha arpoxiMiuHe OOCIYroByBaHHS, Ha
NepEeBE3CHHs, Ha BUKOHAHHS aBlallifHO-XIMIYHUX POOIT, HA BUKOHAHHS POOIT
0 TEpacyBaHHIO CXWJIIB, CTBOPEHHIO TOJIE3aXUCHUX CMYT, Ha TIOJIUB
CUIbCBKOTOCTOJIAPCHKUX ~ KyJbTYp); 3)  JOrOBOpU N0  peamizallii
TOBApPOBUPOOHHKAMH  BUPOOJICHOI  CUIBCHKOTOCIOJAPCHKOI  MPOIYKIIIT
(IoroBOpM KOHTpAKTAllll, KyMIBII-IPOJIaXKy, MiHH, KOMICIi, O1p»OB1 yroaun); 4)
J0roBOpH 1o HaykoBomy 3a0esneueHHio AIIK (moroBopu mo 3ampoBaakKeHHIO
HAyKOBUX PO3POOOK II0JI0 BUPOIIYBAHHS HOBUX COPTIB POCIIHH, PO3BEICHHS
HOBHUX BHJIIB TOPiJ XyJAOOU, 3aCTOCYBaHHS HOBHX TEXHOJIOT1M BUPOOHHIITBA
Tomio) [4, c.72].

Ha nHamy ayMKy, AOLUIBHO Kiacu(iKyBaTh AOTOBIPHI BIJHOCHUHU Y
CUTbCHKOTOCO/IAPCHKOMY BHUPOOHHUIITBI B 3aJI€KHOCTI B1J] Cy0’€KTHOTO CKJIady
Ha JIOTOBIPHI BIJHOCMHU arpapHUX CyO’€KTIB, 1[0 BUHUKAIOTH: a) MIXK
b13uyHUMH oco0amu; 0) MDK HOPUIUYHUMH Oco0amu; B) Mk (DI3UUHHMU Ta
IOpUIMYHUMUA  0co0aMu; T) MK (I3UYHUMH, IOPUINYHUMUA OcCO0aMH Ta
JEPKaBOIO.

Ha Hame mepexkoHaHHs, JIOTOBIpHI BIJHOCHUHM Y  CUIbCHBKOMY
rocroapcTBl 3a 00’€KTOM MOXXHA MOJUIMTH Ha JOTOBIPHI BITHOCHUHH, IO
BUHUKAIOTh 3 MPUBOAY: 1) 3eMJl, 3eMEIbHUX 1 MalHOBUX MaiB; 2) TpoIlei,
IPOIIOBHUX KOIITIB; 3) MPOAYKTIB TBAPUHHOTO 1 POCIMHHOIO MOXO/KCHHS; 4)
TBApWH 1 POCIIHH; 5) HAyKOBO-TEXHIYHOI 1H(OpMaIlii, TOpoAN TBAPHH 1 COPTY
POCIIMH — CEJNEKIIHHUX JOCSITHEHh B POCIMHHHUIITBI 1 TBAapUHHUIITBI; 6)
OyIiBeJib, CIIOPY/l, TPAHCTIOPTHUX MOCIYT TOMIO.
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Ockibku 00’ €KTaMU JIOTOBIPHUX BIJIHOCHH arpapHUX CyO’ €KTIB MOXYTh
OyT MailHOBI Ta HeMaillHOB1 Oyiara, TO BIAMOBIZIHO ¥ BIAHOCHMHU OYBalOThH
MalHOBI Ta 0COOUCTI HEMAHOBI.

3anexxHo Bia chepu y AKIN 111 BITHOCUHM BUHUKAIOTh, BOHU TOJUISIOTHCS
Ha BIJIHOCUHU y c(epl POCIMHHUIITBA 1 TBAPUHHHUIITBA, & KOXKHA 3 HUX Y CBOIO
yepry, Ha BIJIHOCHHM B HACIHHMIITBI, OBOYIBHHUILTBI, B OJKIIBHHUIITBI,
PUOHMIITBI Ta 1HIII BigHOCHUHH [5, c.91].

Mo>xHa TakoX Ha3BaTH ¥ 1HINI BUJAM JIOTOBIPHUX  BIJHOCHH
CLITbCBKOTOCTIOIAPCHKUX TOBAPOBUPOOHHUKIB.

Tak, 3a cTpokom nii noroBipHi BigHocMHU B AIIK OyBaroTh Takux BHIIB:
1) KOpPOTKOCTPOKOBI; 2) CEpeIHbOCTPOKOBI; 3) MOBrOCTPOKOBi. Takuil momid
XapakTEepHUH, 30KpeMa i JOTOBIPHUX BIJHOCHH, IO BHUHUKAIOTH 3
KPEIMTHOTO JIOTOBOPY arpapHUX TOBAapOBUPOOHUWKIB. Y BHUMAIKY KOJIA
KpuTepieM knacu@ikaiii € CTPOKM BUKOPUCTAHHS KpeauTy OaHKy, TO
0aHKIBChbKI KPEJAWTHI BIAHOCHHHM MOJUISIOTHCS Ha: a) KOPOTKOCTPOKOBI — JI0
OJIHOTO POKY (MOXYTh HaJiaBaTUCS OaHKaMH Yy pa3l TUMYAcOBHUX (PIHAHCOBUX
TPYAHOIIIB, III0 BUHUKAIOTh Y 3B’SI3KYy 3 BUTpaTaMu BUPOOHMIITBA Ta OO0Iry, HE
3a0€3MeUeHNX HAJIXO/)KEHHSMHM KOINTIB Yy BIAMOBIAHOMY Iepioji); ©O)
CEPEIHbOCTPOKOBI — JI0 TPHOX POKIB (MOXYTh HaJaBaTUCh Ha OILIATY
o0JiaIHaHHS, TIOTOYHI BUTpaTH, Ha (piHAHCYBaHHS KalliTaJbHUX BKJIAJEHB); B)
JIOBFOCTPOKOBI — MOHAJA TPU POKU (MOXKYTh HaJaBAaTUCh sl (POpMyBaHHS
ocHOBHUX (poHAIB. O0’€KTOM KpEIUTYyBaHHS MOKYTh OyTH KalllTajbHI BUTPATH
Ha PEKOHCTPYKI[I0, MOJEPHI3AIII0 Ta PO3LIMPEHHS BXE JII0YUX OCHOBHHUX
¢doH11B, Ha HOBE OYNIBHUIITBO, HA TPUBATH3allitO Ta iHIIE) [1, .653].

JloroBipH1 BIAHOCHHHU Y CUIHCHKOTOCIIOJAPCHKOMY BUPOOHUIITBI MOXKYTh
OyTM TmTOAUIEHI Ha JOTOBIpHI BIJIHOCMHM 3 Yy4YacTio: 1) yKpaiHChKHUX
CIJTbCBKOTOCTIOIAPCHKUX TOBAPOBUPOOHUKIB; 2) 1HO3EMHHUX 1HBECTOPIB Ta
YYaCHUKIB BIJJHOCHH.

Cnil 3ayBakuTH, 110 HAWIMOBHINIE cnenudiky JOTOBIPHUX BIIHOCUH Y
CUICBKOMY TOCIIOJIapCTBl BpaxoBye Kiacu(ikailis, siKa IMOJUIS€ arpapHo-
MIPABOB1 JOTOBOPH B 3aJI€KHOCTI BiJl MpEeAMETA JOTOBIPHOTO 30008’ A3aHHS.

Jlirepartypa:
1. Xaputonos €.0., CaniaxmeroBa H.O. [{uBinpHe npaBo YKpaiHu : MAPYIHUK
/ €.0. XapurtoHnos. — K. : Ictuna, 2003. — 776 c.
2. JIlyus B.B. KonTpakTtu y mianpuemMHunbkii gismeHocti / B.B. Jlyupe. — K. :
FOpinkowm Iatep, 2001. — 560 c.
3. CrariBka A.M. JloroBopu B CHCTEMI arponpOMHUCIOBOTO KOMILJIEKCY
VYkpaiHu B yMOBaX pPHUHKOBUX BIJIHOCHH : aBToped. AWC. Ha 3700yTTs
HAyKOBOTO CTYIEHs JOKT. ropua. Hayk: 12.00.06. / HarmionanpHa ropuanyHa
akanemisa Ykpainu im. SI.Mynaporo. — Xapkis, 1998. — 32 c.
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4. XXymman B.II. ArpapHe mpaBo Ta 3aKOHOJAaBCTBO YKpaiHM : HaBYaJIbHO-
npaktuaaui nocionuk / B.I1. XKymman. — Xapkis: TOB ,,Oxiceit”, 2003.—448c.
5. Arpapne npaBo Ykpainu: I[liapyunuk // barait H.O., bommap JI.O.,
I'ypecekuit B.K., Jlynsuenko A.B., Ilamenko O.M. Tta iH. / 3a pen.
O.O.ITorpionoro. — K. : Ictuna, 2004. — 448 c.

MMPABOBI ACHIEKTH IHBECTHUIIMHOI MOJIITUKH JAEPKABHU B
ATPOITPOMUCIOBOMY KOMIIVIEKCI (AIIK) YKPAIHUA

binincoka Onvea Borooumupisna
3000y8au kagedpu acpaprozo npasa, Hayionanena ropuouuna axademis
Vkpainu imeni Apocrasa Myopozo

B cyudacHux yMoBax OCHOBHOIO mpooOsiemoro (yHkiionyBanHsi AIIK €
CTAHOBJICHHS] PUHKOBHUX BIJHOCHH Ta MEPEBEACHHS MOro Ha 1HBECTUIIMHUN THUII
po3BuTky. Came 1HBecTHIi SK JKepeno (IHAHCYBaHHS  arpapHOro
BUPOOHUIITBA € MEPEIYMOBOIO €()EKTHBHOI MISIBHOCTI Taly3i Ta CTaOlIbHOTO
3a0e3MeYeHHs] HACEJICHHS MTPOAYKTaMHU XapuyBaHHs. YTIpaBiHHA 1HHOBaIIIHO-
IHBECTUIIIMHUM  TIporiecoM moTpedye CcUCTeMHOro mjaxonay. BomHouac
TEOPETUYHI 1 METOAOJOTYHI OOIPYHTYBAaHHsS, a TakKOX MpPaKTU4HI
pEeKOMeHJallli, CIpsSMOBaHI HAa CHUCTEMHE YyOpPaBIIHHS  1HHOBAIINHO-
iHBecTUINIMHUMHM miporiecamMu B AIIK, 3anuimaroTbCcsi HEMOBHOIO MIpOIO
PO3p0o0JIIeHi, 1110 MOTPeOy€e MOAAIBIIHNX TOCTIKEHb.

B cydacHiii HayKoBiii JiTepaTypl aHa130B1 CyTi IHBECTUIIITHOTO MPOIIECY
Ta yIpaBIiHHA HUM MPUAUISE yBary MKXPOKE KOJIO BUCHUX CBITY Ta YKpaiHu. Y
3apyODKHIN JiTEpaTypl 1HBECTHIIIMHUIN TPOIEC NMEPEBAXKHO OTOTOKHIOETHCS 3
PYXOM I[IHHUX TanepiB. Y BITUM3HSAHINA HAyKOBIH JiTepaTypi HaHOLIbII
PO3MOBCIOJIPDKEHUM € PO3YMIHHS 1HBECTHIlIN K BKJIQJICHHS KamiTaly 3 METOI0
MoJiaNbIIoro Moro 30uibmieHHsS. [Ipu 1bOMy 1HBECTHILINHHMIT TIpoIeC OJHI
aBTOPM OTOTOKHIOIOTH 3 1HBECTHIIIMHUM ITMKJIOM, a 1HIII BBa)XKalOTh, IO BiH
1IeHTU(IKYETHCS 3 MEXaHI3MOM peari3allii KamTalbHUX BKIJIaJieHb. [Ipu 1ibomy
mepeBara  BIJJIA€TbCS  JOCTIDKEHHIO  (PIHAHCOBO-€KOHOMIUHMX — aCIEKTiB
1HBECTHUIIIMHOTO TIPOIIECY 1 HEAOCTAaTHbO aHAIIZYIOTHCS MPOOJIEeMU HOTO
HOPMATHUBHO-TIPABOBOT0 3a0€3MEUEHHS.

B 3akoni VYkpainu «IIpo iHBecTUIliliHy MisibHICTE» [l] i1HBecTHINi
BU3HAYAIOTHCS SIK BCl BUJM MAMHOBUX 1 IHTEJIEKTYyaJbHHX I[IHHOCTEW, IO
BKJIQJIAIOTHCS B 00’ €KT MIAMPHUEMHHUIIBKOL M IHIIIMX BUJIIB JIISUTbHOCT1, BHACTIAOK
YOT0 YTBOPIOETHCA MPUOYTOK (0X17), a00 JOCSTAETHCA COILaIbHUN €(EKT.
[HBecTHINIiHA JISJIBHICTH, SIK TPaBUJIO, TIOB’si3aHa 3 TMPUI0AHHSIM HOBHUX
MallliH, CHOpyJ, OyliBeiab, TPAHCIOPTHUX 3ac00IB, a TaKOX OYyJAIBHHUIITBOM
NUISIXIB,  MOCTIB  Ta  IHIIMX  I1HXKEHEPHHX  CIHOPYJ,  MiATOTOBKOIO
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BUCOKOKBaTi(hiKOBaHUX (axiBIliB, HAYKOBHUMH JOCIHIPKCHHIMHU, HAyKOBUMH
pO3po0KamMu TOIIIO.

3axkonom Ykpainu «IIpo OCHOBHI 3acanu JAep>KaBHOI arpapHOi MOJITHKU
Ha mepioxg a0 2015 poky» [2] cepen OCHOBHUX HampsIMIB ITiIBUIIICHHS
e(DEeKTUBHOCTI MISUTTBHOCTI CYO’€KTIB arpapHOro CEKTopa MependadaeThes
HEOOXIJHICTh CTBOPEHHS YMOB ISl TEXHIYHOTO TNIEPEOCHAIIECHHS 3aBO/IIB
CLTbCHKOTOCTIOIAPCHKOTO MAIIMHOOYAYBaHHS 3 METOIO BHUITYCKY TEXHIKH, SKa
3a0e3nedyBaTUME  BOPOBADKCHHS ~ CyYaCHMX  BUCOKOMPOMYKTHBHUX 1
pecypco30epirarounx  TEXHOJIOTIA B arpolpoOMUCIOBE  BHUPOOHUIITBO;
YAOCKOHAJICHHS] JOBTOTEPMIHOBOTO KPEAUTYBaHHS, YacCTKOBOi KOMIIEHCAIli
BapTOCTI CKJIAJIHOI CUIbCHKOTOCIOAAPCHKOI TEXHIKM 32 PAaXYHOK JEP:KaBHOTO
Oro/KkeTy VYKpaiHu, cucteMd (DIHAHCOBOTO JI3MHTY, MIIATPUMKHA PO3BUTKY
1H(PpaCTpyKTypH MaTepladbHO-TEXHIYHOTO 3a0€31E€YEHHS.

B Vkpaini € yuMalio NEpPCHEeKTUBHUX 1 MNPOTPECMBHUX I1HAKEHEPHUX
PO3pO0OK CUIBIOCOTEXHIKM Ta OOJIaIHAHHS, sIKI Yepe3 Opak (iHAHCYBaHHS HE
BIPOBAKYIOTbCSI 'y BUpPOOHUIITBO. Hamiro Ha BigOyIOBY 1HXKEHEPHOI
3a0€3MeYeHOCTI B arpapHOMY CEKTOpl Ja€ HEIIOAaBHO MNPUUHATHI 3akoH

VYkpainu «IIpo CUCTEMY 1HKEHEPHO-TEXHIYHOTO 3a0e3MeUYeHHs
arponpoOMHCIIOBOTO KOMIUIEKCY YKpaiHu», akui HaOpaB uvHHOCTI 01 ciuHs
2008 poky.

3 METOI0 3MIIHEHHS HaIllOHAJIBHOTO 1HBECTHUIIIHHOTO noTeHiany B AIIK
YkpaiHu €KOHOMIYHA TOJITHKA JepXKaBU MOBMHHA OYTH CHpSIMOBaHAa Ha
PO3B’S3aHHS TAKUX aKTyaJbHUX MPOOIIeM:
3a0e3IeueHHsT TpaBoBOi 0a3u (OpPMyBaHHS CHPUSTIMBOIO 1HHOBAIINHO-
iHBecTuitHorO Kiimaty B AIIK Ykpainu;

ICHYIOY1 HHHI TTOJATKOBI MUIBTH AAI0Th 3MOTY c(hOpMyBaTH HEOOX1AHI CTUMYJIH
710 TIBUINECHHS €(PEKTUBHOCTI CLIBCHKOTOCIIOAPCHKOTO BUPOOHMIITBA, OJTHAK,
3 no3utiii BuMor COT BoHU MatOTh OyTH 3MEHIIIEH];

3a0€3IEeUEHHS COIlaIbHO-€EKOHOMIYHMX YMOB OCBOEHHS HOBITHIX PO3pPO0OOK 1
BUKOPHUCTAHHS TOCATHEHD CBITOBOTO CUIbCHKOTOCTIOIAPCHKOTO
MalMHOOYTyBaHHS,

CTBOPEHHSI CUCTEMHU €(PEKTUBHOTO 1HXKEHEPHO-TeXHIYHOTO 3a0e3neueHHss AIIK
3 TOTPUMAaHHSM YUHHOTO YKPaiHCHKOTO 3aKOHO/IaBCTBA;

30epexeHHsl MUIbI IMIOAO0 OMNOJAaTKyBaHHS MignpueMcTB ramysze AIIK Ha
HaNOIMKYy MEPCTIEKTUBY;

pO3BUTOK OaHkiBCbkOoro kpeautyBanHs AIIK, mnociijoBHE 3HUKEHHS
O0aHKIBCHKOI MPOIEHTHOI CTaBKU JO PIBHS, IO CTUMYJIIOE KpPEIUTYBaHHS
M1JIMPUEMCTB;

PO3BHUTOK (POHIOBOTO PUHKY Ta OXOIJIEHHS HUM MianpueMctB AlIK;

pO3poOKa HAyKOBHUX OCHOB CTPYKTYPHOI Ta 1HBECTHIIIMHOI TMOJITHUKH,
BHU3HAYEHHS OCHOBHUX HAMPSAMIB 3 METOIO PO3BUTKY PET10HIB;
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CIIPUSHHS 3aJy4eHHIO NpsaMux i1Ho3eMHuX iHBecturii B AIIK, ocobnuBo 3a
JOTIOMOT0I0 TIOJIATKOBOTO 3aKOHOAABCTBA, afanTyBaHHs Horo a0 Bumor COT
Ta IHIIUX MIKHAPOJHUX OpraHi3alliid, YJIECHOM SKuX € YKpaiHa.

BaxnuBy ponb y ¢hopMyBaHHI Ta PO3BUTKY IHBECTHUIIIMHOTO IMPOIECY B
AIIK Bimirpae naepkaBHa IHBECTHUIlIMHA TIOJITHKA, fKa T[OBMHHA OYyTH
CIpsIMOBaHA Ha BUPIIIEHHS HACTYMHUX NpOOJEM: BCTAHOBIICHHS MApUTETY I[1H
Ha CLTBCHKOTOCIOAAPCHKY MPOIYKIIO Ta PECYpPCH ISl Cela; YIOCKOHAJICHHS
aMOPTHU3AI[IMHOTO  MPOLIECY; HAJIAro/KeHHA  e(PEeKTUBHOrO  MEXaHI3MY
CTUMYJIIOBAHHSI 3allyd€HHS TPOIIOBUX JOXOMIB 1 KOIITIB HACEJICHHS SK
BOXJIMBOTO JDKepesla 1HBECTHIIMHUX pecypciB; 3a0e3ledeHHs CTaOiIbHOCTI
3aKOHOJIaBUYMX 1 MiJ3aKOHHUX HOPMATHUBHO-MIPABOBUX AaKTiB, IO PETrYJIOIOTh
IHBECTHUIIIMHUHN TIPOIEC TOIIIO.

Jlitepartypa:
1. «IIpo 1HBecTHUIIHY IIsUIBHICTB»: 3akoH Ykpainu Big 18 Bepec. 1991 p. //
BinoMm. Bepxos. Pagu YPCP . — 1991. — No 47. — Cr1. 646.
2. «IIpo ocHOBHI 3acaau Jep>KaBHOI arpapHoi MOMITHKM Ha mepioa go 2015
poky» 3akoH Ykpainu Bij 18 sxoBTHs 2005 p. // Odin. BicHuk Ykpainu 2005 . —
Ne 45. - C. 2826.

T'OCYJIAPCTBEHHBIN 3EMEJIbHBIN KAJACTP KAK
UHCTPYMEHT 'OCYJJAPCTBEHHOI'O YIIPABJIEHHS B COEPE
NCIIOJIb30BAHUS U OXPAHBI 3EMEJIb

I'yco Anuna Braoumuposna
cmyoeumra IKOHOMUKO-NPasoso2o gakyivmema Oodecckou Hayuonanvroti
FOpuouueckoii Axaoemuu 6 2. Cumegpeponone

Hcropuuecku 3eMeNbHBIN KaJacTp MOSBUWICS B Pe3yjibTare 00bEKTUBHOU
HEOOXOJIMMOCTH TIOJIYYEHHS] CBEJICHHMH O 3eMJie KaK O TEePBOMCTOYHUKE
MaTepuanbHbIX Osar. C BO3HHMKHOBEHUEM TOCYJapCTBa 3€MIIsl CTalla OJHUM W3
HUCTOYHUKOB TOCYJAPCTBEHHBIX JOXOJOB U B CBA3U C OTUM — OOBEKTOM
CHEIUAJIBFHOTO  HajoroobmoxxeHus. OAHAKO B  COBPEMEHHBIX  YCIOBHUSX
3eMEeJIbHBIA  KaJacTp TMpuoOpen Oojee MHMPOKOE 3HA4YeHHE U SIBISETCA
BOXHEUIIMM HHCTPYMEHTOM TOCYJAPCTBEHHOIO YNPAaBJICHUS 3EMEJIbHBIM
dboHI0M.

B HaydHOUW JuTepaType MPEICTABIACTCA 3HAYUTEIPHOE BHHUMAHHUE
UCCIIEJIOBAHUIO HCTOpUU (POpMHUpOBaHUS U pa3BuUTUd [0OCYyIapCTBEHHOIO
3eMeNIbHOr0 Kajaactpa. M3ydenuto mpobiieM AaHHOTO MHCTUTYTa 3€MEIbHOTO
paBa MOCBSIIEHBI TPYAbl TakuX ydeHbiX Kak I1.d. Kymunuu, A.Il. 'eTbmaH,
B.1. Cemunk, M.B. lllynsra, A.IL. lllepemer, O. KonumeBoii u ap.
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[lenpt0 AAHHOTO KCCIEAOBAHUS SIBISETCS ONPEACICHUE MECTa W POJIU
['ocygapcTBeHHOTO 3€MENbHOrO0 KajacTpa B cdepe 3emienofib30BaHusl u
OXpaHbI 3eMeJIb, a TaK KE OTCIEKUBAHUE er0 (POPMUPOBAHUS U PA3BUTHSL.

CnoBo «kagacTp» MPOUCXOAUT OT JIATUHCKUX CJIOB «caput» (oOyaraeMblit
HaJIOrOM TIpeaMeT) U «capetastrum» (onucanue 3tux npeameron)[1, 102]. Ero
CIeyeT pacCMaTpPUBATh B y3KOM U IIMPOKOM MOHMMaHUU. B y3kOoM cmbicie —
ATO KHHTA, (peecTp) 00 00BEeKTax 3eMeIbHOTO HAJIOTOO0I0KEHUS; B IITUPOKOM —
ATO €JMHAasi TOCY/IapCTBEHHAs] CUCTEMAa 3€MEeJIbHO-KaJacTPOBBIX paboT, KoTopas
yCTaHABIMBAECT MpOUEAypy TMpu3HaHus ¢dakra BO3HUKHOBEHUS  WIIU
IOpeKpanieHusi IMpaBa COOCTBEHHOCTH M TIpaBa IMOJb30BAHUS 3€MEIbHBIMU
y4aCTKaMU U COJIEPKUT COBOKYIHOCTh CBEJICHUH W JIOKYMEHTOB O MECTE
pacloyiOKEHUsT M [PABOBOM  PEXKUME ITUX yYacCTKOB, UX  OIICHKE,
KJIacCU(UKAIIMKU 3€MEIb, KOJTUYECTBEHHON M KAa4eCTBEHHOUW XapaKTEPUCTHUKE,
pacnpesiefieHud Cper COOCTBEHHUKAMH 3eMelb U 3eMJICTIONb30BaTeNsIMu [2].
3HAaYMMOCTh ['OCyIapCTBEHHOTO 3€MENBHOTIO KaJacTpa COCTOUT, B MEPBYIO
oduepellb, B TOM, 4YTO €r0 CBEACHUSA SBISIIOTCS TOCYJApPCTBEHHBIM
MH(POPMAIMOHHBIM PECYPCOM.

OCHOBHBIMHU 33JJaHUSIMUA BEJICHHMSI OXBATBIBAIOTCSI TPHU HAIPABJICHUS.
[lepBoe — obOecrnieueHre MOJHOTHI CBEICHUW 000 BCEX 3€MENBbHBIX YYacTKaXx.
BTtopoe — mpuMeHeHHE €IMHOW CHUCTEMBbI MPOCTPAHCTBEHHBIX KOOPAWHAT H
CUCTEMBI MJICHTHU(PUKAIIMU 3€MEJIbHBIX Y4acTKOB. TpeThbe — BBEICHHUE €IUHOMN
CUCTEMBI  3€MEJIbHO-KAa/acTpoBOMl uHGOpMAMuU W €€ JOCTOBEPHOCTH.
3akoHOIATENbHOE 3aKperieHne mnpuodpen [ocyaapcTBEeHHBIN 3eMeTbHBIN
KaJacTp Mepes KaaacTpaMu APYTHUX 3€MENbHBIX PECypcoB [3, 84].

Kpome ['ocynapcTBEHHOr0 3€MENBHOIO KaJacTpa B  MPAKTHKE
CYLIECTBYET TaK K€ W PETHOHAIBHBIE KaJacTpbl IO OTAEIbHBIM BHIAM
OPUPOJHBIX PECYPCOB, OCHOBHBIM M3 KOTOPBIX SIBISIETCA 3eMid. Llenbro ux
BEJICHUS SBISETCA JJiI BCECTOPOHHETO, IOJIHOTO M COAJTaHCUPOBAHHOTO
COLIMAJIBHO-DKOHOMHUYECKOI'0 pa3BUTUA YKpauHsbl. B OTHOILIEHUU
PETHOHANBHBIX 3€MENbHBIX KaaacTpoB AecucTtByeT llocranoBienne KMY ot
28.12.2001 Ne 1781 [4] yrtBepxnaromee IlomoxkeHne O PErnOHAIBHBIX
KaJacTpax MPUPOIHBIX pecypcax.

O6unactu, paltoHbl, ropojia Y KpauHbl BEIyT CBOM COOCTBEHHBIE KaJAacTPBhI.
CoBMeCTUTHh JIaHHBIE MO BCEM 3TUM KajacTpaMm NpPEACTaBISE€TCS JIOBOJIBHO
TPYAHO B CHIYy HUX HECXO0XECTHU MO mnapamerpaMm OQOpMIICHUS, 4YTO
oOycnaBiuBaeT npoOJieMy UX 3alluThl, a, CIEI0BATEeIbHO, U  (DAKTHI
3JI0yNOTPEOJICHUSI, CO3HATEIbHOE YHUYTOXKEHUE, IMOBPEXKICHUE U Kpaxa
uHdopmanuu. He3zakoHHBIE W HENpaBOMEpPHBIE JEWUCTBUS B OTHOIICHHUU
CBEJICHUI KaJacTpa MPUBOJAAT, HAIPUMEP, K HAIIOKEHUIO OJHOTO y4YacTKa Ha
IOPYTOM, Ero pErUCTPaLM HE B TOM MECTE, I'JI€ OH PEATBHO PACIIOIOKEH.
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Tak ke clneayer 3aMeTUTh, YTO, Ha MpakTUKe. DAKTUUYECKOE COCTOSTHUE
3eMellb PA3UTENIbHO OTJIMYaeTCd OT CBEACHUM O HUX, 3aKPEIUICHHBIX B
3€MeJIbHO-KaIaCTPOBOM JIOKYMEHTAIlMU. DTO BO3HUKAaeT B pe3yJibTaTe Kak
€CTECTBEHHBIX (MPUPOAHBIX) U3MEHEHHUH, HEMOCPEICTBEHHOTO aHTPOIIOT€HHOTO
BO3JCHCTBUS, TaK M M3MEHEHUW B YCTAHOBJIECHHOM MOPSIAKE TPAHUIIL
aIMAHUCTPATUBHO-TEPPUTOPUATHLHOTO JeNeHus u OTIEJIbHBIX
3EMJIETIOJIb30BAHUM.

CerogHss  OpakTUYECKU  TOJHOCTBIO  yTepsiHAa  JIOCTOBEPHOCTh
CYILIECTBYIOIIETO IUIAHOBO-KapTOrpauueckoro marepuajia, Ha KOTOPOM
OCHOBBIBAIOTCA JlaHHbIEe ['ocygapcTBEHHOrO 3eMenbHOro Kaaactpa. Hampumep,
NOCJIE/THAE UCCIIeIOBAaHUSI OOHUTHUPOBAHUS MOYB U KAYECTBEHHOT'O COCTOSIHUS
3eMeJib MPOBOJIMIIUCH TOIBKO B 1961 T.

Peructpanusi 3eMeNbHBIX YYaCTKOB W TMpPaB Ha HUX MNPOBOIUTCA
roCyJIapCTBEHHBIM TMpeanpustueM LleHTpoM ToCynapCTBEHHOTO 3€MEIbHOIO
KajacTpa MyTeM BHECEHHMS 3alucell 0 Hel B 0a3y JaHHBIX FOCYJapCTBEHHOIO
peectpa 3emenb. OIHAKO, HA CETOJIHS ATa MPoIeAypa HE TOCKOHAIbHAS B CUITY
HECOTJIACOBAHHOCTH  JEHCTBYIOLEro  3akoHojaTtenbcTBa. Tak 3Y  «O
rocyJapCTBEHHON PErucTpalli BEIIHBIX MPaB Ha HEJIBUKUMOE MMYILIECTBO U
ux orpanuueHue» ot 01.07.2004r. [5] 3akpenun BeneHue ['ocyaapCTBEHHOTO
peecTpa MpaB Ha HEIBUKUMOE HMYIIECTBO, B OTIWYUMU OT BpemeHHOro
MOpAIKAa BEICHUS TOCYJapCTBEHHOro peectpa 3emenb oT 02.07.20003 [6],
peaycMaTpuBaIONIero BeJeHue [ocygapCcTBEHHOTO peecTpa 3eMenb. 1.e.
MOXXHO TOBOPHUTH O IOTJIOINIEHUH CHUCTEMbl PErUCTpAllMU IpPaB Ha 3EMIIIO
CHUCTEMOW pErucTpanuu IpaB Ha HEABWKUMOE HMYIIECTBO, YTO SBISETCS
HMCKOHHO HEBEPHBIM, T.K. 3€MJISI OTJINYAETCS OT HEABUKUMOCTH.

Jlnst pa3penieHus BhIe IEPEYUCIECHHBIX TPo0ieM HEOOXOUMO:

1. TIpunsats 3V «O rocyaapcTBEHHOM 3€MEJIbHOM KaJacTpe», KOTOPhIil Oy1eT
CIIOCOOCTBOBATh YCTPAHEHUIO PA3HOTIIACUN B ICMUCTBYIOIIEM 3aKOHOIATEIbCTBE
U COTJJaCOBAHHOCTHM pPabOT COOTBETCTBYIOLIMX OPraHOB [0 BEJICHUIO
3€MEeJIbHOTO KaJacTpa.

2. CBOEBPEMEHHO BHOCUTHh TEKYILIME HU3MEHEHUS B 3€MEIbHO-KaJacTPOBBIC
JAHHBIE C IIeJbI0 OO0ECIEUEeHUs] TPaXkJIaH JOCTOBEpHOW HUHPopmanuen o
KOJINYECTBE U KAUE€CTBE 3€MEbHBIX YUaCTKOB.

3. YaudunupoBatb Bce 0a3bl JaHHBIX 3€MEJbHBIX KaJacTpoOB, Kak
OONaCTHBIX, M TOPOJACKHX C JaHHBIMU [ OCYIapCTBEHHOrO 3€MEIbHOTO
Kajacrpa.

4. ObecnieunTh HOPMaAIbHOW (YHKIMOHUPOBAHUE CHUCTEMBI KaJacTpOBO-
3€MEJIbHBIX JTAHHBIX JJI1 MEPBUYHOU pa3pabOTKH M MPUHATHS KOMILIEKCa Mep
0 OXpaHe€ 3€Melb, MPOBEJACHUIO 3E€MIICYCTPOMCTBA, IUIAHUPOBAHUU
MCIIOJIb30BAHUSI 3€MEJTb U JIP.

5. IlpuBieyr B y4dacTMM MO OXPAaHE 3€Meb COOCTBEHHUKOB 3€MEJIbHBIX
YYaCTKOB WJIM 3€MJICTI0JIb30BATEIICH.
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OCOBJIMBOCTI PEAJII3ALII BEMEJIbHUX IOBHOBAKEHb
OPT'TAHAMMU MICHEBOI'O CAMOBPAAYBAHHA B I'AJ1Y 31
BUPINEHHSA 3EMEJIbBHUX CIIOPIB

Jlaninko H.I.
3000y8au Kageopu aspaproco, 3eMelbHo20 ma ekono2iuHo2o npasa JoecbKoi
HaYioOHAIbHOL IOPUOUYHOI akademii

besnepeunrM TMpU3HAYCHHSIM 3€MEIBLHOTO TpaBa € PEryaioBaHHS
3eMEJIbHUX BIJIHOCHH 3 METOI0 3a0e3MedYeHHS 3€MEeJLHOTO IMPaBOMOPSAKY Ta
JOJICpKaHHSL 3€MEJIbHUX TpaB Ta I1HTEPECIB BCIX YYACHUKIB 3€MEJIbHUX
BigHOCHH. AJe peamizaiis IbOr0 IPU3HAYCHHS 3EMEJIbHOTO IpaBa
B1JIOYBA€ETHCS HE 3aBXKJIU B YMOBaX CTaO1ILHOCTI Ta OJHO3HAYHOT'O PO3YMIHHS 1
BUKOHAHHS 3€MEJIbHO-TIPABOBUX MpumnuciB. [Ipu HasgBHOCTI po30iKHOCTEH Yy
NO3ULISIX CTOPIH 3€MENbHUX TMPABOBIAHOCHH IOJAO B3a€EMHHUX IIpaB Ta
000B’sI3KIB, IIHHICTh PETYJIOIOYMX COIlaJIbHUX IHCTUTYTIB JIMIIE 3pOCTa€E. 3
OTJIAly HAa 1€, BUPIIIEHHS 3E€MEJIbHUX CIOpPIB Ta CHUCTEMa OpTraHiB, sKi
3MIMCHIOIOTh L0 JISUIBHICTh, 3aBXJIU 3aliMaiu OCOOJMBE MICIIE Y CTPYKTYpi
MpaBoBOi cucremMu nepxkaBu. llImpoke KOO TOBHOBaXKEHb, SKE HATAETHCS
OpraHaMm MICIIEBOI'O CaMOBpPSIIyBaHHS MpPHU PO3B’SA3aHHI 3€MEIbHUX CIOPIB,
pOOUTH IX BINIMBOBUMU Cy0’€KTaMU 3eMEJIbHUX MTPABOB1THOCHH.

3eMenpHI  Ccropu, SK TPaBWIO, HACTIIBKKM  CKJIQJHI, 1m0 0e3
aJAMIHICTPATUBHOTO BTPYYaHHS OpraHiB JEp:KaBHOI BJIaJAM Ta MICLIEBOTO
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CaMOBpSITyBaHHS 11X 1HOAI BHUPIMHUTH HEeMOXJIUBO. Criocid BUPIIIEHHS
3€MEJIbHOTO CIOpY BHU3HAYAETHCS SK MependadeHuii abo CaHKI[IOHOBaHUMN
3aKOHOM 3axiJl, CIPSIMOBaHUM Ha MPUMIMHEHHSI CIIOPY 3a JOMOMOIOI0 YCYHEHHS
MEePeNIKo/l y 3/1MCHEHHI MpaBa IIJISIXOM BIUIMBY Ha 3000B’s3aHy ocoly [1, c.
10].

BianoBigHo no ct. 158 3eMenbHOro KojAekcy YKpaiHu, 3eMeJibHI CIOpHU
BUPIMIYIOTHCS CyJIaMH, OpraHaM{ MICIICBOTO CaMOBPSIyBaHHS Ta OpraHaMu
BUKOHABYOI BJIAAW 3 TMHTAaHb 3eMEIbHUX pecypciB. Opranm MicCIEBOTO
CaMOBPSIyBaHHSI BUPIIIYIOTh 3€MEJIbHI CIIOPH Y MeEXKax HACEJICHUX IyHKTIB
MIOJI0 MEX 3€MENbHUX [UISHOK, 1[0 TMepedyBaloThb y  BJIACHOCTI 1
KOPUCTYBaHHI ~ TpOMajsiH, Ta  JIOACp>KaHHS  TpOMaJsHAMHU  TIPaBUII
100pOCycCiICTBa, a TAKOX CIOPH MO0 PO3MEXKYBAHHS MEX paloOHIB y MicTax
[2]. Ha nymxy B.K. I'ypeBcpkoro, 3emenbHUil coip — L€ OCOOJMBHI BH]
MIPABOBIJHOIIEHHS I[0/I0 PO3B’A3aHHS MMEBHUX PO301KHOCTEH, SIKI MOB’sI3aHl 3
MOPYIIESHHSM TTpaBa BJIACHOCTI Ta MpaBa KOPUCTYBAHHS 3€MEIBHOIO IUISHKOTO,
a TaKoXX BIJIBOJOM a00 BUJIYYEHHSIM 3€MJI1, 1[0 BUHUKAIOTh MK BJIACHHUKAMU
3eMJll Ta 3€MJICKOPUCTYyBauamH, OpraHaMHM MICIIEBOTO CaMOBpPSJIyBaHHS Ta
JEp>KaBHOI BJIAJIM, IO 3A1MCHIOIOTH YIPABIIHHS 3€MEILHUMHU pecypcamu [3, c.
376].

Ponp opraHiB MICIIEBOTO CaMOBpPSIIyBaHHS y BHUPIMICHH] 3€MEIbHUX
CIIOPIB 3aIMIIAETHCS JIOCUTHh 3HAYHOMO. lle moB’s3aH0 3 TUM, 110 M03aCy0BUI
MOPSIJIOK BUPIIICHHS! 3€MEJIbHUX CIOPIB XapaKTEPU3YEThCS OMEPATUBHICTIO Ta
OB CHPOIICHO Mpoleayporo. IlutaHHs Npo MiABIAOMYICTH 3€MEIbHHUX
CIIOPIB BUPIMIYETHCA 3a KPUTEPISIMH TEPUTOPIATBHOCTI Ta MpEaMETa CIIOpY.
KommeTteHiliss KOHKpETHOTO OpraHy MICLIEBOTO CaMOBPSTyBaHHS MOIIUPIOETHCS
Ha TEPUTOPIIO BIJMOBIAHOT aJIMIHICTPATUBHO-TEPUTOPIAILHOT OJIMHMUII, HA AKIN
pOKMBAa€ TE€BHA TepUTOpladbHa rpomana. ToMy 3eMelbHI CHOpU OpraHu
MICIIEBOTO CaMOBPSAYyBaHHS MOXYTh PO3TJISAATH JIMIIE CTOCOBHO 3€MEJIbHHUX
JUISTHOK Y MeXXaX BIAMOBIJHUX HACEJIECHUX MYHKTIB. BIAMOBIAHO O BUMOTH
I0JI0 TPEIMETa 3eMEIBHOTO CIIOPY BHOKPEMITIOIOTHCS TPU TPYIHU 3€MEITbHUX
CIIOPIB.

Jlo mepioi rpymnu BIJHOCSATHCA CIIOPU MK TPOMaJsiHAMHU, SIKUM Ha TpaBi
BJIACHOCTI YM KOPHUCTYBaHHSI HallekaTh 3€MENbHI TUISHKU MO0 BU3HAUYCHHS
MeX MDK HUMHU. KokeH rpoMaasHUH 3allikaBIeHUM Yy Oe3meperikoIHii
MO>KJIMBOCT1 pealli30BYBaTH CBOi IpaBa Ha 3€MIII0, a OTXE, MOXE BHMAaratu
YCYHEHHSI OyIb-IKHUX TOpYyIIeHb IuX mpas. [IpoTe, B X0ai BUKOPUCTAHHS
3eMEIbHUX JAUISHOK OyBalOTh Taki CHUTYyallli, Koiau il abo Oe3NisuibHICTh
YYAaCHHUKIB 3€MEJIbHUX BIIHOCHH MOKYTh MOPYLIMTH YHICh ITpaBa Ta IHTEPECH.
Kondniktu Ta po30DKHOCTI, [0 BUHUKAIOTh B MPOIECI pealtizallii cyd’ eKTaMu
3eMeJIbHUX MPAaBOBIJHOCUH CBOIX MPaB Ha 3€MJII0, CTAHOBJISATH CO0O0I0 3eMENbHI
CIIOpH.
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Jlo npyroi rpynu HanexaThb CHOpU TPO JOJEpKaHHS TpoMasiHAMU
mpaBWI  J00pocycijicTBa. 3MICT IIi€1  KaTeropii Ta TeEpeliK MpaBuil
n00poCyciicTBa BU3HAYAIOTHCS MOJIOKEHHAMHU TJIaBu 17 3eMeNbHOro KOJEKCY
VYkpainu. 3MicT JgoAep)kaHHS TpaBUJl JTOOpPOCYCiACTBAa TMoJisirae B OOpaHHI
BJIACHUKOM Ta 3E€MJICKOPHCTYBau€M TaKWX CIIOCOOIB BHKOPHUCTAHHS CBOEI
3€MEIbHOI JUISIHKHM, SIKI JIO3BOJISIIOTH 3amoOIrTH IMIKIJJIMBOMY BIUIMBY Ha
CYCIHIO 3€MEJIbHY JUISHKY 1, B I[IJIOMY, BUKOPHUCTOBYBaTH CBOIO 3€MEJIbHY
JUISIHKY TaKUM YMHOM, [I00 CTBOPIOBATH BJIACHUKAM (KOpUCTyBadyam) CYCIJIHIX
3eMeJIbHUX IUISHOK HaliMeHile He3pydHocteil. [IpaBuimamu moOpocyciacTsa,
3rifHO  cT.cT. 106-109 3emenpHOTO KOAEKCY YKpaiHU, HE OXOIUTHOETHCS
BU3HAUYCHHS MEX 3E€MEJIbHUX JUISHOK, a JIMIIE CHIJIbHE BUKOPHUCTaHHS Ta
BIJTHOBJICHHSI MEKOBUX CITOPY/I.

TpeTio rpyny ckiafaroTh TEPUTOPIATbHI 3€MENbHI CIIOPU MK MyOI14HO-
MIPaBOBUMH YTBOPEHHSAMH. [Ipu TepuTOpialbHHX cIOpax MoOBa Hae HE TPO
MPaBO BJIACHOCTI a00 KOPUCTYBaHHS MEBHOK 3€MEIBHOIO JUISTHKOIO, a Mpo
MOIIMPEHHS IOPUCAUKINT BIJMOBIAHOT TEPUTOPIAIBHOI TpPOMaau, OpraHy
BUKOHABYOi BJIaJM Ha Ty abo0 IHIIY TEpUTOpir0, Xo4ya O BOHA Maja CTaTycC
neBHOI 3eMeNbHOI nuUIsTHKM. [Ipu oMy 3MiHA aJAMIHICTPAaTUBHUX MEX HE
nepeadavyae 3MiHy IpaBa BJIACHOCTI (KOPHUCTYBaHHS) Ha 3€MENbHY JIJISHKY Ha
NMaHii TepuTopii. € MiJACTaBU BBaXKaTH, IO TakKi CIIOPHU IMJABIIOMYl MICBKHUM
pajiaMm, OCKUTBKHM JI0 X KOMIIETEHIIII BIJITHOCSATHCS BCTAHOBJICHHS Ta 3MIHA MEX
MDK paiilOHaMH y MICTI.

AHalli3 TIOBHOBa)XEHb OpPraHiB MICIIEBOIO CaMOBPSAYyBaHHS IpHU
BUPILIEHHI 3€MEJIbHUX CIOPIB CBIIYUTH, 110 BOHU OOMEXKYIOTHCS TOJIOBHUM
YUHOM MICIIEM 3HAXOJ/DKEHHS 3E€MEJIbHUX JAUISHOK, CTOCOBHO SKHX BHHHK
3eMeNIbHUI crip. UnHHE 3eMebHe 3aKOHOJABCTBO MIAKPECIIOE, 10 TaKUMl CIIip
MOXKE€ CTOCYBATHCA JIMIIE 3€MENIbHOI AUISIHKH, SKa pO3TallloBaHa B MeXKax
HACEJICHOTO MYHKTY. 3eMebHI CIOPH, SIKI BUPINIYIOTHCS OpraHaMu MICIIEBOTO
CaMOBPSyBaHHS, XapaKTepU3YIOThCA MEBHUMH o3Hakamu. [lo-mepire, opranu
MICIIEBOTO CaMOBPSTyBaHHSI HAJIJICHI TMOBHOBAXKECHHSIMHU IIOJAO BUPIIICHHS
3eMEIbHUX CIOpIB, SKI BUHHUKAIOTH JIMIIE B MeEXaX HACEJICHUX ITyHKTIB
(miaBimoMuux TepuTopisx). [lo-apyre, i ciopu CTOCYIOTHCS BUUEPITHOTO KOJIa
cy0’€eKTiB, TOOTO CIIOPH, SIKI BAHUKAIOTh TOJJOBHUM YMHOM 32 Y4acTiO (PI3MUHUX
oci6. Ilo-Tpere, 3eMenbHI AUISHKH, 3 TNPUBOAY SKUX BHHHUKAIOTH CIIOPH,
HE3aJIeKHO BiJI X HIJTLOBOTO MPU3HAYEHHS, MAIOTh NepedyBaTH y BIACHOCTI UM
KOpPUCTYBaHHI KOHKPETHUX rpomajisiH [4, c. 127].

BaxnuBo MiAKpeCcTUTH, IO OpraH MICIEBOTO CaMOBPSIyBaHHS MpHU
BUPIIIEHHI 3E€MEIbHOTO CIIOPY HE KEPYEThCA Ta HE TOBUHEH KEpyBaTHUCS
CYJIOBUM IPUHIUIIOM 3MarajibHOCTI, IKMI HE BIAMOBIJIa€ 3arajbHiil MPUPOJII iX
nisibHOCTI. Bu3HaYanpbHUM TyT NOBHHEH OyTH NPUHIUN BCEOIYHOTO Ta
MOBHOTO 3’sICYBaHHs 00’ €KTUBHOI ICTUHH, KM 3acTepexe Bl CKACYBaHHS IIUX
pillIEHb y CYJOBOMY MOPSAAKY. TakuM YMHOM, BUPILIEHHS 3€MEIbHUX CIOPIB €
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0e33arnepeyHo OHIE0 3 GOPM JISIIBHOCTI OpraHiB MICIIEBOTO CAMOBPSIyBaHHSI,
0 CTBOPIOE IUIICHY CTPYKTYPY 3€MEIbHUX MPABOBIAHOCHH JIJIsl 3a0€3MEUCHHSI
iX 3aKOHHOCTI Ta TMPaBOMOPAIKY Y ik cdepi. [cHyBaHHS MOBHOBaXXEHB II0JI0
BUPIIICHHSI CIOPIB y CTPYKTYpl OpraHiB MICIIEBOIO CaMOBpPSJIyBaHHS €
MMO3UTUBHUM MOMEHTOM TaKOX 3 OTJISAY Ha YaCTKOBE PO3BAHTAKCHHSI OPTaHIB
CyZ0BO1 BIIAJIN.
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MUTAHHS KJACU®DIKALIL IPABA IPUPOJJOKOPUCYTBAHHSA

Lxcyean Bikmopia Oneziena

Kanouoam opuoudHUX HayK, Cmapuuil 6UKiadayd kageopu yueilbHo20 ma
2ocnooapcbkozo npasa i npoyecy HaguanbHo-KOHCYIbMayitiHo20 YeHmpy
Ooecbkoi HayioHanbHOoI PUOUYHOI akademii y M. leano-Dpanxiecoky

Tpete TUCSYOITTS XapaKTepHe HIBUIKUM PO3BUTKOM
3arajibHOJIIOICBKOTO TPOTpeCy, SKWWA 3A1MCHIOE TMOMITHUM BIUIMB HAa CTaH
noBkULIs.  CoIllaJbHO-€KOHOMIYHUN  PO3BUTOK  YKPAiHCBKOI  JIepKaBU
BIPOJIOBK OCTaHHIX POKIB OyB HECTAOUIbHUM Ta OOYMOBHUB €KOJOTIUHY KPH3Y.
Ha cworoani B aTMOC(i)epy VYkpainu HaaxoauTh 7,38 MIIH. T 3a0pyAHIOIOYUX
PEYOBUH BiJI CTAI[lOHAPHHUX 1 MEPECYBHUX JKEped, 3 MPUPOJHHUX JIKEpEI
3abupaetrbcss 16352 miH. ky0. M Boau, 3 HUX 2315 — 3 MmiA3eMHUX BOJHUX
oKepen, 610pi3HOMaHITTA YKpaiHu HapaxoBye noHasn 72 000 BumiB ¢uiopu Ta
daynu, mpupoaHO-3amoBiAHUN (OoHI VYKpaiHH Mae y CBOeMy ckiaai 7346
TepUTOpid Ta 00’€KTIB, B YKpaiHi HamiuyeTbcsa 8658 pomosun 97 Buiuis
KOpHUCHUX KomnaJivH 1 Maibke 12000 ix nmposiBiB [1].

Ak KOMIUIEKCHMM TIPaBOBHIl 1HCTUTYT €KOJOTIYHOTO IpaBa MPaBo
MPUPOJOKOPUCTYBAHHS MOAUISIETECA HA BUJW 3a PI3HUMU KIIacU(IKAIHHUMHU
o3Hakamu. Came mpaBoBa Kjacu(ikallis MPUPOJOKOPUCTYBAHHS 3A1HCHIOETHCS
3a TAKMUMH O3HAKAMHU, SIK1 XapaKTEPU3YIOTh iX TOJIOBHUHN 3MICT. AJie B KO)KHOMY
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BUMAJKY JJis TNPUPOJOKOPUCTYBAHHS OCHOBHOIO O3HaKow Oyjae BUT
IPUPOTHOTO 00’ €KTA.

Takum 4KMHOM, 332 BUJIOM MPUPOJHOTO 00’ €KTa, SKUA BUKOPUCTOBYETHCH,
npaBO  NPUPOJOKOPUCTYBaHHS  MOJUISETBCA  HAa  Taki  BUOU,  SIK:
3eMJIEKOPUCTYBaHHS, JIICOKOPUCTYBAHHSI, BOJOKOPUCTYBAHHS, KOPHUCTYBAHHSI
TBApUHHUM CBITOM, KOPUCTYBaHHSI POCIMHHUM CBITOM, KOPHUCTYBaHHS
HaJ[paMH, KOPUCTYBaHHSI aTMOC(HEpHUM MOBITPSAM, KOPUCTYBAHHS TEPUTOPISIMHU
Ta 00’€KTaMH NPUPOJHO-3aMOBIAHOTO (oHIy. BuinesasHaueHi HpPUPOJIHI
00’ €KTH 3HAXOATHCA y MOCTIHHOMY B3a€MO3B’SI3KY Ta B3a€MO/I1i, a KOXKEH BU]T
Ma€ CBOI PI3HOBHJM, BH3HAYEHI EKOJOTITYHMM 3aKOHOJABCTBOM. 30KpeMa,
IpaBO KOPUCTYBAHHS TBAPUHHUM CBITOM BKJIFOUA€ MUCIUBCTBO, PUOAIBCTBO.

Y 3amexHOCTI Bl CYO’€KTHOrO  CKJIaay  BHUIUIAIOTH:  IPaBO
MPUPOJOKOPUCTYBAHHS, SKE€ 3IACHIOIOTh (I3UYHI 0COOM Ta MPaBo
MPUPOJOKOPUCTYBAHHS, SIKE 31HCHIOIOTH IOPUINYHI OCOOH.

Ctpok 3JICHEHHS MpaBa MNPUPOJOKOPUCTYBAHHS A€ MOXJIUBICTh
BUJIUISITU: TOCTIiHE (0€3CTPOKOBE) MNPUPOJOKOPUCTYBAHHS (KOJIM TEPMIH
KOPUCTYBaHHS TIPUPOJHUM OO €KTOM HE BHU3HAUEHHUM) Ta THUMYAcOBE
(cTpOKOBE) MPUPOAOKOPUCTYBaHHS. TUMYacoBe, y CBOIO 4Uepry, MOXKe OyTH:
JIOBFOCTPOKOBE (B 3aJIe’)KHOCTI BiJ BUAY MPUPOAHOTO 00’ €KTa MepeadadaroThes
Pi3HI MaKCHUMalibHI CTPOKHU JIOBFOCTPOKOBOI'O MPUPOJOKOPUCTYBaHHSI — A0 25
POKIB JUIsl BOJOKOPUCTYBaHHS, 10 SO POKIB ISl JTICOKOPUCTYBAHHS, 10 25 POKIB
JUIsl KOPUCTYBAaHHS HaJpaMHu); KOPOTKOCTPOKOBE (B 3aJIEKHOCTI BiJ BUITY
NpUpOAHOro  00’e€KTa  mepeAdadaroTbCcsl  pi3HI  MAKCHUMalbHI  CTPOKH

KOPOTKOCTPOKOBOI'O  MPUPOAOKOPUCTYBaHHS - 110 3 PpOKIB  JUIs
BOJOKOPUCTYBaHHS, O 1 pOKYy JUisl JICOKOPUCTYBaHHS, J0 S5 POKIB IS
KOPHUCTYBaHHS HaJpaMH). Bunosoro dopmoro CTPOKOBOTO

IPUPOJOKOPUCTYBAHHS € OpeHIa TPUpoHOTO 00’ ekTa. Cnienudika ii momusirae B
TOMY, III0 OPEH/Ia IiepedaueHa He JyIsl BCIX TPUPOJIHUX 00’ €KTIB, BOHA MICTUTh
MEeBHI OCOOJIMBOCTI WIOJI0 OIUIATH MPUPOJOKOPUCTYBAHHS, OUIBII YITKO
BU3HAUa€ IpaBa, OOOB’SI3KM, BIANOBIJAJIBHICTE PUPOJIOKOPUCTYBAYA,
OOMEXEHHSI Ta I1HIII YMOBH MPUPOJOKOPUCTYBAaHHS. 30KpeMa, OpEHJIHE
IPUPOJOKOPUCTYBAHHS TiepeadaueHe 3eMeNbHUM KOJAEKCOM YKpaiHu (CTaTTs
93) [2], Bonaum koaekcom VYkpainu (crarts 51) [3], JlicoBum Koaekcom
VYkpainu (crarts 18) [4].

Axkmo 3a ocHOBy Opatu  croci0 BUHUKHEHHS, TO  MPaBo
MPUPOJOKOPUCTYBAHHS CIIIJI TOJIIATA HA: TMEepBUHHE (TMOXIJHE Bl IpaBa
BJIACHOCT1 Ha MPUPOJIHI 00’ €KTH) Ta BTOPUHHE (ITOX1HE Bi/l IEPBUHHOIO).

3a 03HAKOI0 IUIATHOCTI TMPABO MPUPOJOKOPUCTYBAHHS MOXKE OyTH:
O0€3KOITOBHE (HUM € 3arajbHe MPUPOJOKOPUCTYBaHHS) Ta IIaTHe (II€,
HacaMmIiepel, creliaibHe KOPUCTYBaHHS).

Y  3alieXHOCTI B  3HAYMMOCTI IPUPOJHOTO  Pecypcy, MpaBo
IPUPOJOKOPUCTYBAHHS TMOJUISETHCA HA: MPABO KOPHUCTYBAHHS MPUPOJIHUMHU
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pecypcaMu  3arajibHOJEP)KaBHOTO 3HAYEHHS Ta TMPaBO KOPUCTYBaHHS
OPUPOJHUMHU PECYPCAMU MICIIEBOTO 3HAUCHHSI.

3a pe’KMMOM KOPHUCTYBaHHS MPABO MPUPOJOKOPUCTYBAHHS MOIISETHCA
Ha: CHOUIbHE (TOOTO KOPHUCTYBaHHS BH3HAYEHOIO YACTUHOI MPUPOIHOTO
00’€KTa Y1 OKPEMUM MPUPOJHUM 00’ €EKTOM OJHOYACHO KUIbKOMA Cy0’ €KTaMM)
Ta B1JI0cOOJIEeHE (KOPUCTYBAHHS OJHUM 00’ €KTOM YM HMOT0 YaCTUHOK €JUHUM
MPUPOJTOKOPUCTYBAYEM ).

3 mno3ulliii Taly3eBOi CHUCTEMH HApOJHOTO TOCHOJApCTBA MOXHA
BUJIJIUTU:  TPUPOJOCIOKHUBAHHS  (TEIUIOGHEPreTHKa,  JICOEKCIUTyaTarlis,
METalyprisi), BJIACHE MPUPOJOKOPUCTYBaHHS (3eMJIepoOCTBO, TPAHCHOPT,
OyIiIBHUIITBO) Ta MPUPOJOBIITBOPECHHS (PEKYIbTUBAIlIS Ta MeEJOpallis 3eMellb,
CTBOPEHHSI 3alOBIHUKIB). ¥Y3araJbHUBIIM Il TIOHATTS MOXHA BHIUISATH MPaBO
BUPOOHUYOTO HA MPABO HEBHPOOHUYIOTO MPUPOJOKOPHUCTYBAHHSI.

OyHKIIOHATBHUN (KOMILJIEKCHUM ) M1IX1]T hi (o) Kiacudikarii
MPUPOJOKOPUCTYBAHHS ~ J1a€  MOXKJIMBICTh  BUAUIMTH  Takli  HampsiMU
MIPUPOIOKOPUCTYBAHHS, SIK: PECYpPCOCIIOKUBAHHS, KOHCTPYKTHBHE
NIEPETBOPEHHS, BIATBOPEHHS MPUPOJHUX PECYpPCiB, YNPABIIHHSA MPUPOIHUMU
pecypcamu [5, c.11].

3aJie)KHO  BiA METH NPHUPOJOKOPUCTYBAHHS PO3PIZHSIOTH HAYKOBE,
€CTETUYHE, peKpealliiiHe, MPOMHUCITIOBE, CIIILCHKOIOCTIOIaPChKE Ta 1HI BUAM.

OCHOBHUM TOAIJIOM MPUPOJOKOPUCTYBAHHS, KPUTEPIEM MOJIUTY SIKOTO €
MiJICTaBa BUHUKHEHHS, BU3HaueHWil crarTeto 38 3akony Ykpainu «llpo
OXOPOHY HAaBKOJHUIITHHOTO MPHUPOJHOTO CEPENOBUINA», € WOro MOAUI Ha:
3arajibHe Ta CIeliajgbHe MPUPOJOKOpUCTyBaHHS [6]. UacTuHamu 2 Ta 3 crTarTi
38 3akony VYkpainm «[Ipo OXOpoHYy HaBKOJHUIIHHOTO MPHUPOIHOTO
CEepelOBUINla»  BHU3HAYEHI  O3HAaKM  3arajlbHOro0  Ta  CIHELiaJbHOTO
IpUPOJOKOpUCTYBaHHS. [{UM 3aKOHOM BH3HAY€HI TaKOX MpaBa, 000B’A3KHU Ta
BIINOBIJATILHICTh MPUPOJOKOPUCTYBaAUIB [6], Taki HOPMU MarOTh 3arajbHUI
XapakTep, a 0COOJMBOCTI 3AIMCHEHHS! MPUPOJOKOPUCTYBAHHS IIOJ0 OKPEMOTO
MPUPOJAHOTO OO0’€KTa MICTITHCA Yy CHElalbHUX HOPMaX MOPECYpPCOBOTO
3aKOHOJIaBCTBA Y KpalHU.

Bonnouac, 3akon Ykpainu «IIpo oxopoHy HaBKOJUIIHBEOTO TMPUPOIHOTO
CEpe/IOBUINa» HE MICTUTh OOMEXEHb Y3arajlbHIOIOUOTO XapakTepy, OCKUIbKU
KOJHI TIpaBa TPOMAJsIH, B TOMY YHCJI W €KOJIOT14Hi, 3aBX/JW MaloTh IEBHI
Mexi. OtTxe, OOMEXKEHHS €KOJOTIYHMX IIpaB TaKOXX MaloTh OyTH sK
CHellaIbHUMHU, TaK 1 3araJbHUMU. Tomy 110 cTaTTi 38 BUIIE3TJAHOTO 3aKOHY
JTOIJIBHO JIOJATH TIOJIOKEHHS MpO OOMEXKEHHsS. A came CiiJ BKa3zaTH, IO
3MIMCHEHHS MpaBa 3arajbHOTO Ta CIEMIAIbHOTO TMPUPOJOKOPUCTYBAHHS MOXKE
OyTH TMOCTITHO a00 TUMYacoBO OOMEXKEHE 3aKOHOM, pIIICHHSM OpPTraHiB
MICLIEBOTO CaMOBpSIyBaHHA a00 1HIIUM YIOBHOBA)KEHHM OpPraHOM 3 METOIO
OXOPOHM HaBKOJHUIIHBOTO TPUPOJHOIO CEPENIOBUILA, 3aXHUCTYy JKUTTS Ta
3I0pOB’sl HACEJICHHS, 30€peKeHHs O010J0T1YHOr0 Pi3HOMAHITTSA. OOMeEXeHHs
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3arajJbHOTO Ta  CHEIalbHOTO MNPUPOJOKOPUCTYBAHHS  MOXYTh  OyTH
BCTAHOBJICHI TaKOX II10JI0 MPHUPOTHUX 00’ €KTIB, SIKi MepeOyBarOTh y MPUBATHIN
BJIACHOCTI, MEepelaHi B OPEH/Y, a TAKOXK MaIOTh 1HIIIE CTellalbHe MPU3HAYEHHS.

[IpoBeaenuit anasni3 BUAIB MPUPOJAOKOPUCTYBAHHS CBIIYUTH MPO T€, 1110
JI0 OCHOBHUX KpUTEPIiB Kiacu(ikailii Hajie:kaTh: BHUJ MPUPOJHOTO 00 €KTa,
Cy0’€KTHUM CKJaJ,, CTPOK, CHOCI0 BHUHUKHEHHS, IUIATHICTh, 3HAYUMICTh
MPUPOJHOTO PECYPCY, PEKUM KOPUCTYBAHHS, Tajly3eBa CUCTEMa HApPOJHOTO
rocroiapcTBa, (PYHKUIOHAIBHUM MiAXiA, METa, IMiJIcCTaBa BUHUKHEHHS.
Bonnouac, Taka kiacudikailis He € BHUYEPHHOIO. Y 3B'SI3KY 31 3POCTaHHSIM
IPUPOJOKOPUCTYBAHHS Ta PO3BUTKY €KOHOMIKH JepKaBU
YPI3HOMAaHITHIOIOTBCSL 1 BUAM NPUPOJOKOPUCTYBAHHS, 30KpeMa, MOXKJIUBE
BUHUKHEHHS JyXOBHOT'O YU KOMEPIIITHOTO KOPUCTYBAaHHS. AJle HE3aJIEKHO BiJ
BUJIy NPUPOJIOKOPUCTYBAHHS Ta 3alPONOHOBAHOTO KPUTEPIIO Kiacudikalii
TEOPETUYHOIO Ta MPAKTUYHOI OCHOBOIO BHUPIIICHHS 0araTbox MpoOIeM y
€KOJIOTTYHUX MPABOBITHOCUHAX SIBIISIETHCS BIIPOBA/IPKEHHS PAI[IOHAIBHOTO, aJie,
BOJTHOYAC, MIOBHOTO Ta KOMIUIEKCHOTO MPHUPOJOKOPUCTYBAHHS, BIPOBAKEHHS
HOBHUX TEXHOJIOTIYHUX TIPOIIECIB, Kl CKOPOTATHh 3a0pYJHEHHS MOBKULIA Ta
3a0e3neyarb MNepepoOKy MNEPBUHHOI CHUPOBHHHU. BaxJIMBUM 3aluIIA€ThCA
3a0e3MeYeHHs] MPUHIUITY €IHOCTI OXOPOHM JOBKULISA Ta ii palioHaIbHOTO
BUKOPUCTAHHS — OCHOBHOIO TMPHUHIMUITY Y B3a€EMOBIIHOCHMHAX JIOAUHU 3
MPUPOJIOIO.
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Meaun4yne npaBo

HOYK IIJIAXIB 3AKOHOJABYOI'O 3AITPOBA/I’KEHHSA B
YKPAIHI OBOB’S13KOBOI'O MEJJUYHOI'O CTPAXYBAHHS

Cmeyenxo Barenmuna FOpiiena
Kanouoam opuoudHUX Hayk 0oyeHm Kageopu yusiibHO-npasosux OUCYUNJIH
Kuiscvrozo nayionanvroco yHieepcumemy Kyibmypu i MUCmeyme

Ha w4aci HeoOXigHICTh 3ampoBa/)KeHHS B YKpaiHi 00O0B’SI3KOBOTO
MEJIMYHOTO CTpaxyBaHHSA. B KOHTEKCTI MOIIyKy NUISXIB peajizalii Takoro
KPOKY BUAAETHCS TOLIIBHO 3yMMHUTUCH HA HACTYITHUX MPOOJIEMHUX MUTAHHAX
aJMIHICTPATUBHO-IIPABOBOTO 3a0€3MEUCHHS:

- COUIAJIbHO-IOPUIUYHI TIEPEAYMOBH HEOOXITHOCTI 3ampOBaJKEHHS B
VYkpaidi 000B’I3KOBOTO0 MEIUYHOTO CTPAXYBaHHS;

- CYTHICTb Ta OCHOBHI MIPIOPUTETHU JEPKABHOI MOJITUKU B TATy31 OXOPOHU
3JI0POB’sl B KOHTEKCT1 MEAMYHOTO CTPAXyBaHHS;

[lepmie. Y € Ha cworogHi B YKpaiHi HarajbHe HEOOXIIHICTH Y
3aMpoBa/PKEHHI HA  3aKOHOJABYOMY PIBHI  OOOB’SI3KOBOTO  MEIMYHOTO
cTtpaxyBaHHs? Ha Haimle nepekoHaHHS — TakK, OCKUIBKM 1€ 00 €KTHUBHO
HEOOXI1HO JJIsl HACTYHUX Cy0’€KTIB:

a) TpoMaJisiH Y KpaiHu, IepeBa’kHa OUIBIIICTh AKUX BUCTYMAE Yac BlJ] 4acy
y SKOCTI TAalI€HTIB, OCKUIBKM BOHHM 3@ pe3yJbTaTaMH CaMUX pPI3HHUX
COITIOJIOTIYHHUX JOCHIPKEHb 3HAYHOK MIPOI0 HEBJOBOJICHI JIOCTYIIHICTIO Ta
AKICTIO MEIUYHOI JOTIOMOTH;

0) MeIMYHHMX TIpalliBHUKIB, OCKUIBKA y HHUX 3 SBUThCS MaTepialibHa
3aIliKaBJIEHICTh SKICHO BUKOHYBAaTH CBOIO POOOTY, ajKe OLIbII 3aTpeOyBaHUM
crenlaigicT 0yie OTpUMYBaTH OUIbIIY 3apO0OITHY IJIaTy;

B) JIIKyBAJIBHO-MPO(PUIAKTUYHUX YCTAHOB, TaK SIK  BOHHU pPEaIbHO
OTPUMYBAaTUMYTh KOIITH 3a KOXHOTO TMPOJIKOBAHOIO TMAI[lEHTa 1 HE Tak
CTpaXJAaTUMYTh BiJ OJTHOKAHAJILHOTO (DIHAHCYBAHHSI, BUKJIIOUHO 3 OIOKETY;

I') CyCHUJIbCTBA Y IJIOMY, OCKUIbKH BOHO Oyje crpuiiMaTd 0OOB’SI3KOBE
MEIUYHE CTPAaXyBaHHs SIK TOAATKOBUM apryMEHT COLIIAIbHOTO 3a0€3MeUeHHs Ta
yBaru 3 00Ky Jep’KaBH;

) caMmoi Jep)kaBHU, OCKUIbKM CTaHe OUIBII TIPO30PUM MEXaHI3M
¢iHaHCYBaHHS BTpaT Ha MEAMIIMHY, CTaHE O1IBIN IIEBUM MEXaHI3M BIUIMBY Ha
JTIKYBJIBHO-TIPO(ITAKTAYHI yCTAaHOBH, SKI HAJAIOTh HESKICHY MEIUYHY
JOTIOMOTY TOTIIO.

Hpyre. CyTHICTh Ta OCHOBHI MNPIOPUTETH JIEPKABHOI MOJITUKUA B Taly3l
OXOPOHHU 370pPOB’Sl B KOHTEKCTI MEAMYHOIO CTPaxyBaHHS MOBHHHI MOJISITaTH Y
NOIIYKAaX HUISIXIB MAaKCUMaJIbHO MOKJIMBOIO PIBHS MEAUYHOTO 3a0e3MeueHHs
HaceneHHs: ipu 100 % rapaHTyBaHHI MIHIMYMY HaJaHHS MEIUYHHUX IOCHYT.
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[HIIMME clIOBaMHM, KOKEH, XTO O HE 3BepTaBCs 3a MEAMYHOIO JIOIIOMOTOI0, Ma€e
il oTpuMaTu B TOMYy 00’€Mi, SIKUH JiepKaBa depe3 pi3HI MEXaHI3MH, 1 Mepii 3a
BCe 000B’SI3KOBE MEAMYHE CTpaxXyBaHHs, MpoQiHaHCYBaa.

Baprto BkazaTu Ha MEBHOr0 pOAY 1HEPUINHICTh MEIUYHOI CUCTEMHU, KOJIU
OyJ1b-sIK1 TIEPETBOPEHHS Y 11} [apUH1 BTUTIOIOTHCS Y KUTTS HE TaK IIBUIKO, SIK
TOTO BHMMAara€e 4ac Ta COIlaJbHO-€KOHOMIYHUHN XapakTep CydacHOi JepiKaBH.
[Ipo me sBuIe 4YacTo TOBOPSATH y KOHTEKCTI MEBHOI KOPHOPATHBHOCTI Ta
BiJHOCHOI 3aKpHUTOCTI MEIMYHOI CIUIBHOTH, MU K MiAKPECIIOEMO MOBUILHUM
xapakTep Oyab-sIKUX OpraHi3aliifHo-IpaBoBUX HoBalii. He BumaakoBo, 1e nae
NeBHI MiACTaBU JIsl HU3KW (haxiBI[IB CTBEPIKYBATH, 1110 BITUU3HIHA MEIUIIMHA
HOCHUTBH BCE II€ paJIHChbKUN, HepedOpMOBaHUHN XapaKTep.

BBakaemo, 110 MpUHIUIIAMHA YKPATHCHKOI JI€pKaBHOI MOJITUKHA B Tally3i
OXOPOHH 37I0pPOB’S B KOHTEKCTI 3alpPOBAKCHHSI 00OB’SI3KOBOTO METUIHOTO
CTpaxyBaHHS MOBUHHI CTaTH HACTYIIHI:

- 3aKOHHICTbh, TOOTO YITKE Ta HEYXWUJIbHE BHUKOHAHHS MPUIHUCIB 3aKOHIB,
Kl CTOCYIOThCSI 3arajibHOl OpraHizailii OXOpOHHU 37I0pPOB’sl Ta 0OOB’SI3KOBOTO
MEIUYHOTO CTPaXyBaHHS;

- TYMaHICTUYHICTb, KOTpa TMPOSBISETHCA VY JIIOAUHOIEHTPUCTCHKIM
CIPsIMOBAHOCTI pedopMyBaHHA BITYM3HSIHOI MEIUIIMHU. [HIIMMH CJIOBaMH,
pedopmu He 3apaau pedopm, a pedhopMu 3apaau 3ade3MeUeHHs peaizallli nmpas
JIOJTUHU;

- (iHaHCOBa OOYMOBJEHICTH — II€ YITKA 3aJI€XKHICTh IPOIMOHOBAHUX
KPOKIB TUM KOIITaM, KOTPl BUJUIAIOTHCS y OIOJKETI HAa OXOPOHY 3710pOB’Sl.
CycniibCTBO TIOBUHHE BIPUTH JEpkKaBl y crpaBi 3AilCHEHHs pedopMm. VY
IHIIIOMY BUIIAQJKY MU MAaTUMEMO CIPABY 13 MOMYJII3MOM, JEMArori€lo, 4eproBumM
POSIBOM HEJIOBIPH MEPECIYHUX TPOMAJISH JI0 BTUTIOBaHUX pedopm;

- CTaJIAHICTh, OO OOOB’S3KOBE MEIWYHE CTpaxXyBaHHS BBOJWJIOCH B
MPAKTUYHO TUIOIIMHY TMOCIHIIOBHO, KPOK 3a KpoKoM. JlonuibHO, aOu miiaH
peopm OyB po3pobsieHuit Ha aBa — Tpu poku. YoMy He Ounbe? lle, sx i
Oarato iHIMX pedopM OXOPOHHU 3JI0POB’S, KOTPI IUIAHYBAJIHUCh, aje HE OyiH
BTUICHI Yy XUTTSA, HE Oylne CEeplo3HO CHpUiHATO. YoMy HE MeEHIIEe — e
MaJIOMMOBIPHO 3 TIO3MIIA KOMILUIEKCHOTO XapakTepy MoOJepHi3allii, KoTpa
OXOIMUTh CTPYKTYPH SIK CYyTO MEJWYHI, TaK 1 TICHO 3 HUMH I1OB’sI3aHi, TIPOTE SIKI
HE 3HaXOJATbCS Yy MIANOPAIKYBaHHS MiHICTEPCTBA OXOPOHU 3I0POB’S
YKpainu.

Takum 4MHOM, SIK BUAAETHCA, YKpaiHa MOTpPeOye CyTTEBOIO OHOBIICHHS
OpraHizaliiHO-IIPaBOBOI0 3a0€3MeUYeHHs] MEAUYHO1 JisuibHOCTI. KimrouoBum
€JIEMEHTOM TAaKOTO OHOBJICHHS Ma€ CTaTH 3aKOHOJaBYe 3a0€3MEUCHHS Y HAIIi
neprkaBl 000B’A3KOBOI0 MEIMYHOIO CTpaxyBaHHS.
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Focnonapcm«e IpaBo. Focnoz[apcmce npouecyajbHe nNIpaBo

JIO IUTAHHSA CIIOCOBIB YKJIAJIEHHSA TOCTIOJAPCHLKOTO
JIOTOBOPY

bypbena Mapis Jlwbomupiena
cayxau mazicmpamypu JIb8i6CbK020 0epacasH020 YHIgepcumemy 6HYmpIiuiHix
cnpas

3 NpUUHATTAM HOBHMX 30IpHHMKIB 3aKOHIB [ OCIOJApCHKOTO KOIEKCY
VYkpainn Ta [uBinbHOrO KoJekcy YKpaiHu 3HA4YHO po3lupmwiach cdepa
3aCTOCYBaHHSI TOCIOAAPCHKOTO JOTOBOPY, BBEICHO HHU3KY HOBHUX, paHIIIE
HEBIJJOMUX BIIYM3HSHOMY TpaBy, JOTOBIPHUX KOHCTPYKUIiK . He3Baxkarouu Ha
T€, 10 3 MOMEHTY HaOpaHHS YMHHOCTI IIUX KOJEKCIB MHUHYJIO BXE YUMAaJo
4yacy, HE€ BIIYXalTh JUCKYCli N[00 PO3MEKYBaHHS MpeAMETa MPaBOBOTO
PETyJIFOBaHHS [IMX KOJEKCIB YIIJIOMY Ta CIIBBITHOIIECHHS 3arajlbHUX MOJIOKEHb
PO MPABOYMHM Ta JIOTOBOPHU. 30KpEMa, 1€ HEraTUBHO BIUIMBAE HE TIJIbKH Ha
NPaKTUKY NMPAaBO3aCTOCYBaHHs, ajie ¥ Ha CyCHUIbHY MPAaBOCBIAOMICTb.

OOG’exTHBHA HEOOXIAHICTH TOCHOJAPCHKOTO JOTOBOPY OOYMOBIICHA
roCTOJapChKUM  1HTEpecoM. BiH € BaXJIMBUM 3acO00M  3aJI0BOJICHHS
MaTepiaibHUX 1 KYyJIbTYPHHUX MOTPeO Cy0’ €KTIB rOCOAAPCHKUX MPaBOBIIHOCHH,
Cy0’€KTH TOCHOAAPCHKOI JISUIBHOCTI MPHU I[bOMY MarOTh MPaBO W yTBOPIOKOTH
1151 ce0e TIEBHI HOPMH 1 ITpaBujia B3a€EMOBITHOCHH.

B ocrtaHHi poku B HayKOBil HOPUIWYHINA JiTEepaTypl YKpaiHU TECOPETHUYHI
NUTAaHHA TOCIOJIapChKOT0 JOTOBOPY HE OylIM MpeaMeToM KOMILIEKCHOTO,
IUTICHOTO  BUBYEHHs. I[Ipore  po3poOka  JOKTPUHAIBHOTO  MOHSTTS
roCroJapchKOro JIOrOBOPY Ta CHOCOOIB HOro yKJIaAeHHS, a TaKoX
BUKOPUCTAHHS  TEOPETHMYHMX  3/I00yTKIB Yy TPOIECi MNpaBOTBOPEHHS
Ha/I3BUYaiHO BaXKJIMBI, OCKUJIBKHU BIJI TOTO, HACKIIBKH YITKO OKPECICHI MEXI
JIOTOBOPIB (SIKI MatOTh Ha3BY T'OCMOJIAPCHKI), 3AJICKUTH SIKICTh Ta aJ€KBaTHICTh
MPAaBOBOTO  PEryJIIOBaHHS  TOCHOAAPCHKOI  JISUIBHOCTI,  €()EKTUBHICTH
3aCTOCYBaHHSI HOPM IMpaBa IOPUCAUKIINHUMHU OpraHaMu. B yMoBax puHKOBOTO
KOHKYPEHTHOTO CepeZloBHUIIa HA0YyJI0 IIMPOKOTO PO3MOBCIOJIKEHHS YKJIAJICHHS
rocrloIapChKUX JOTOBOPIB Ha Olpax, ayKIlloHax, KOHKypcax, NpoTe I
MUTAHHS Maif’ke HEe BUCBITIIEHO B YKPaiHCHKOMY MPAaBO3HABCTBI.

HeoOxiHICTh TOCTIKEHHSI 0COOJIMBOCTEN TOCIOAPCHKOTO JOTOBOPY SK
paBoBOi (hOPMHU TOCMOJAAPCHKUX 3B’SI3KIB MDK CYO’€KTaMU TOCIOJApPIOBAHHS
BUKJIMKaHA TAaKOX THUM, IO B OCTaHHI POKH, 3 PO3BUTKOM IiAMPUEMHUIITBA ,
3aKpIIUICHHSIM Y 3aKOHOJIABCTBI MPHHIUIIIB HEJOTOPKAHHOCTI BIJIACHOCTI Ta
CB0O0OO/IM IOTOBOPY B MPABO3HABCTBI JIOCUTH MOLIUPEHOIO CTalla TyMKa Ipo Te,
IO TOCHOJAPCHKUN JTOTOBIp € PI3HOBUJIOM 3BUYAHHOTO IMBIILHO-TPABOBOTO
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JIOTOBOPY, @ CaMUM TIOJIJ JIOTOBOPIB Ha HMBLIBHO-NIPABOBI Ta TOCHOAAPChKI
CTaB HEAJIEKBAaTHUM CyYaCHUM CYCHUIbHUM B1JIHOCUHAM .

[lepegymoBa TONIIYKY ONTHUMaJIbHOTO PETYJIIOBaHHS TOCHOJAPCHKUX
JIOTOBOPIB B YMOBaX PUHKY aBTOHOMIS Cy0’€KTIB rOCIIOJapIOBaHHS 1 Jep)KaBHE
pEryJIFOBaHHS, MPUBATHI W MyOJIIYHI 1HTEPECH MOBHUHHI 3HAXOJAUTHUCA B TICHIN
B3aeMO/1i. Meta 1 3aBiaHHs MOJsArae B TOMY, 1100, 3 OISy Ha HAyKH
roCcHoIapChKOro 1 IMBUIBHOTO MpaBa Ta aHAII3y MPAKTUKHU 3aCTOCYBAHHS HOPM
nmpaBa, sIKi peryJioroTh roclo/IapCchKi  JIOTOBOPH, JaTh KOMILJIEKCHUMN
TEOPETUYHHUI aHaii3 TMOHATTS TOCHOJAPCHKOr0 JOTOBOPY, CIOCOOIB HOro
VKIAJEHHS, a TaKoXX 3pOOMTH BHCHOBKM 1 BHECTH MPOMO3HULII 1100
YAOCKOHAJICHHS] YUHHOTO 3aKOHOJIaBCTBA.

VYnepuie A0CHKEHO MUTaHHS MPABOBOIO PETYIIOBAHHS HETPAAUIIIHUX
CroCcO01B  YKJIaJ€HHS TOCHOJAaPChKUX JOTOBOPIB B YMOBaX KOHKYpPEHIIl
MPOAABIIIB Ta MOKYMIIB (Ha O1p>Kax, ayKIllOHaX, 32 KOHKYPCOM).

l'ocnomapcbke 3aKOHOJABCTBO PETYJIIOE TOCHOJAPCHKUM JIOTOBIP SK
yrojy, 1[0 Ma€ BU3HAYEHY EKOHOMIYHY 1 mpaBoBy Mery. [ocnogapchkuii
JOTOBIP 3aBXIU YKIJIAJA€ThCS 3 TOCMOJIAPCHKOIO (KOMEPIIHHOI) METOI0 s
JOCSITHEHHSI TOCMOAAPCHhKOTO 1 KOMEpIIHHOro noka3zHuka. Lle BUpOOHUIITBO 1
peamizallisg 3a IuiaTy NpOAYyKIi, BUKOHaHHSA poOIT 1 ormiara iX pe3ysbTarTiB,
HaJaHHS TJIaTHUX MOCIYT.

VYkianeHHss rocnojapchbKoro JOTOBOPY — 1€ HOPMATHUBHO 3aKpIIUICHHI
B3aEMHI J1i TOCIOJApChKUX OpraHizailiii, CHpsMOBaHI Ha BCTaHOBJICHHS
rocrlo/IapChbKO-JOTOBIPHUX BIJIHOCMH Ta BU3HAYEHHS 3MICTY JIOTOBIPHOTO
3000B’s13aHHs. BuMoru 3actocyBaHHs MeBHUX Mpoleayp (MOpsAKy) yKIaAeHHS
rOCIOJapChKOr0 JIOrOBOPY MOXYTh OyTH IepedadeHi 3aKOHOM (HANpUKIa,
npo TOBapHy OipkKy) ab0 BCTaHOBJIOIOTHCS BOJIEBUSIBIICHHSIM cTOpiH. Ha
ChOTOJHI CKJIQJIMCS 1 3aKOHOJIABUO 3aKpillJIeHl Takl CHOCOOM YKIJIaJIeHHS
roCHO/IapChbKOr0 JOTOBOPY: 3arajibHUi (HEKOHKYPEHTHHI); KOHKYPEHTHHIA,
AKAW € JBOX BUJIB: NMPU KOHKYPEHII MPOAABIIB 1 3a YMOBU KOHKYPEHIIIl
MOKYTIIIIB.

3araibHUM (HEKOHKYPEHTHHI) CIOCIO YKIaJAEHHS JIOTOBODY.
3a3HauuMoO, 10 TEPMIH 3arajJibHUM (HEKOHKYPEHTHHUM) 1ll€ Ha3UBaIOTh
TpaAUIIHHUNA CcTOCi0 YKIIAJEHHs rocroaapcbkoro goroBopy. Lle moB’s3ano 3
THM, 110 TIPY BCTAHOBJICHHI JIOTOBIPHMX BIJHOCUH HOT0 Cy0’€KTUBHMM CKIaj
Takoro cmoco0y, $K TMNpaBWIO, € BUYEPIHUM, M0 MHIATBEPAXKYETHCA
aJpECOBAHICTIO MPOMO3UIli YKJIACTH TOCHOJAPCHKUN JOTOBIP KOHKPETHOMY
cy0’exTy (cy0’ekTam).

[Topsimok yknaseHHs: AOTOBOPY TaKMM CIIOCOOOM BU3HAYEHUU CT. CT. 638-
650 [{uB1LILHOTO KOJIEKCY, @ OCOOIMBOCTI MIOJ0 TOCIOJAPCHKOr0O JOTOBOPY CT.
ct. 181-187 I'ocnogapchkoro kojekcy. I'ocrogapchkuii JOTOBIp 3a 3arajibHUM
npaBuiIoM, BiANOBIAHO 10 cT. 181 ['ocrogapchbKoro KoJeKCy, YKIATA€EThC Y
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dbopMi €IUHOTO JIOKYMEHTA, IIJIMKCAHOTO CTOPOHAMU Ta CKPIMJIEHOTO
nevatkamu [5,327].

['ocriogapchbki JOTOBOPH 32 KOHKYPEHIIEI0 MPOABLIB I1I€ HA3UBAIOTHCS
Gip>KOBMMM TOOTO TaKUM, IO € Pe3yIbTaToM OipsKoBHX omepartiit (Topris). Ix
MPOBEJICHHS Ta  0coOJMBOCTI  mependauveni cr. 278-282, 360-361
['ocnomapebkoro kojekcy, 3akonamu Ykpainu Big 10.12.1991p. «IIpo ToBapny
o1pxy», Bia 04.07.2002p. «IIpo 3epHO 1 puHOK 3epHay, Big 23.02.2006p. «IIpo
[IHH1 nanepu 1 (GOHIO0BUM pUHOK» Ta cxBaieHMMU BepxoBHoto Panoto Ykpainu
Konmnenmisimu po (byHKITIOHYBaHHS Ta PO3BUTOK
01p>XKOBOTO,arpapHOro,()OHI0BOr0 PUHKIB TOIIO. BaXkiinBa posib B perysItoBaHHI
NOPSIIKY YKJIaJIeHHS TOCIIOAAPChKUX JOTOBOPIB JOKAIbHUX HOPMATUBHUX AKTIB
O1p>x — cTaTyTiB OipK, MpaBMII O1P>KOBOT TOPTIBII, IPABUJT peecTpallii O1p>KOBUX
yTOJI TOIIIO.

VYknaaeHHs AJOTOBOPIB CIOCOOOM KOHKYPEHIIIT MOKYIIIIB BiAOYBA€ETHCS 3a
YMOBH TIpU SIKi Cy0’€KT TOCMOAAPIOBAHHS — MPOJABEIh 3 METOK OTPUMAaHHS
MaKCUMaJIbHOTO MpPUOYTKY, BHUKOPHUCTOBYE KOHKYPEHIIIO JEKUIbKOX (abo
0aratboX) MOKYMINB. YKJIQJICHHS TaKUX JIOTOBOPIB BiIOYBAETHCS HA ayKIIOHAX
1 KOHKypcax abo Tak 3BaHUX MyOJIYHUX TOprax.

CTOCOBHO TOCHOJAPCHKUX JIOTOBOPIB YWHHI OKpEeMi IMpaBuUjia TIpO
MiJICTaBU 1X YKIAIEHHS 1 3MICT TOCHOJAPChKUX JOTOBIPHHX 3000B’S3aHb.
3aKOHO/IaBCTBOM ITPO T'OCIIOJAPCHKI JOTOBOPH BCTAHOBJIEHO, IO Ti 3 HHUX, SKI
CIpsIMOBaHI Ha 3a0€3MEUEHHS] MPIOPUTETHUX MOTPed YKpaiHM B MPOIYKIIii,
poboTax Ta mociyrax, yKJIQJarOThbCs Ha IMIJICTaBl BIAMOBIIHUX JIEP>KaBHUX
3aMoBJjeHb[4,308].

Cnmii HarojgoCuTH, M0 TaK YM 1HAKIIE TEOPETUYHI MpoOIeMuU
roCIoJapCchKOro  JOTOBIPHOTO TMpaBa TMOB’A3YIOThCA 13  LEHTPaIbHOIO
npo0JIEeMOI0 MPABO3HABCTBA — MPOOJIEMOIO MPABOPO3YMIHHA , AKE NepedyBae
TAJIEKO 32 MEXEI0 TOCKOHAJIOCTI.

Jlitepartypa:
1. Koncruryuist Ykpainu. [lpuiinsarta Ha n’sriit cecii BepxoBnoi Pagu Ykpainu
28 uepBHs 1996p. B penakiii 3akony Bia 8 rpyans 2004p.
2. T'ociomapebkuii  koaeke Ykpainu Big 16 ciuas 2003p. // Bimomocrti
BepxoBnoi Pagu Ykpainu .- 2003.-Ne18,Ne19-20,Ne21-22.-ct.144
3. HuBubHu# koaexkc Ykpainu Big 16 ciuas 2004p.// Bimomocti BepxoBHOI
Pagu Ykpainu. -2003.-Ne40-44.c1.356
4. bensnesuu O.A. ['ocnomapcbke noroBipHe mpaBo Ykpainu (TeopeTnunuii
acriekt): Monorpadis.-FOpiakom [aTep,2006.-592c¢.
5. Cmonuu I'.B. I'ocniomapceke IpaBo YKpainu. 3aranpHa
yactuHa:HaBuanbauit nocionuk.-JIsBiB:Jlira-Ilpec,2008.-372c¢.
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3YIIMHEHHSA CTAI'HEHHSA HA HIJICTABI BUKOHABYOI'O
JOKYMEHTA ABO IHIIOT'O JTOKYMEHTA, 3A AKUM
CTATHEHHS 3AIMCHIOETHCS Y BE3CIIIPHOMY NOPAJIKY

lsanioma Hamans Banepiisna
acucmenm Kageopu 20CnodapcvbKo20, YUBLIbHO20 ma mpy0068020 Npasa
Mapiynonbcbko2o 0epicasHo2o 2yMaHimapHo20 YHIGepCUumemy

['apaHTi€lo 3axMcTy TMpaB YYaCHUKIB TOCIMOAAPCHKOTO TMPOIECY €
3a0e3neyeHHs] Mo30BYy. [HCTUTYT 3abe3leueHHs I[030BY CHPSIMOBAaHUN Ha
peasibHE 1 MOBHE BIJIHOBJIEHHS MalHOBHUX IpPaB YYaCHUKIB TOCIOJAPCHKOIO
IPOIIECy, MOPYIIIEHUX BHACIIOK HEIIPABOMIPHUX AiH 1HIIUX OCIi0.

[Tim 3abe3reueHHAM TI030BY PO3YMIETHCS MPUUHSITTS TOCTOIAPCHKUM
CyIOM TepeA0aYeHuX 3aKOHOM 3ac001B, SIKI TapaHTYIOTh MOXIIHUBICTh
peaTbHOr0 BUKOHAHHS MailOyTHHOTO PIIIEHHS TOCTOIaPChKOTO CYy.

OpnuM 13 3aco0iB 3a0e3Ne4YeHHsl MO30BY € 3YINUHEHHSI CTATHEHHS Ha
MiJICTaBl BUKOHABYOTO JOKYMEHTa a00 1HIIOrO IOKYMEHTA, 32 SIKUM CTSATHEHHS
3MIMCHIOETBCA Y O€3CHIPHOMY TOPSIKY MPU PO3TJISAl IMO30BIB PO BU3HAHHS
TaKUX JOKYMEHTIB HEJIIMCHUMH.

3yNUHEHHSI CTATHEHHS MOXKe OyTH 31HCHEHO Ha MiCTaBi:

a) BHKOHABYOro JOKyMeHTa. BiamoBimHo 1o 3akoHy Ykpainu «lIpo
BUKOHABYE MPOBAKCHHS» BUKOHABUNMH JTOKYMEHTaMHU €: 1) BUKOHABYI JIUCTH,
[0 BUJAIOTHCS CyJaMH, Ta HaKa3W TOCMOAAPCHKUX CYIIB, Yy TOMY YHCII Ha
MiJICTaBl  pIIIEHh TPETEUCHKOro CyAy, MDKHApOJHOTO KOMEPIIIHHOIO
apOiTpakHOTO Ccyay Npu TOproBo-mpoOMHCIIOBIHN Manati Ykpainu Ta MopchbKoi
apOiTpakHo1 KoMicii ipu ToproBo-mpoMHUCIIOBIN TajaTi YKpaiHu; 2) yXBaJd,
NOCTAaHOBU CYIIB Yy UMBUIBHUX, TOCHOJAPChKUX, aIMIHICTPAaTUBHUX Ta
KpUMIHAJIbBHUX CIpaBax Yy BHIAJKaX, NepeAdadeHux 3aKOHOM; 3) CYJO0Bi
Haka3W; 4) BHUKOHABYl HANUCH HOTApiyCiB; 5) MOCBIIYEHHS KOMICIH TIO
TPYJAOBUX CIOpax, L0 BUAAIOTHCA Ha IMIiJACTaBl BIAMOBIJHUX PIIIEHb IUX
KOMICIii; 6) MOCTaHOBHU OpraHiB (MOCaJI0BUX 0C10), YIIOBHOBAXXEHUX PO3TIISAIaTH
CIpaBd PO aJMIHICTPATUBHI MPaBOMOPYIIECHHS y BUMAJKaX, NepeadadyeHux
3aKOHOM; 7) pILIEHHS OpraHiB JAEP>KABHOI BJIA/IUA, TPUNUHATI 3 TUTAaHb BOJOJIHHS
1 KOpDUCTYBaHHS KyJIbTOBUMHU OyAIBISIMH Ta MallHOM; §) IOCTaHOBU
JEp>KaBHOTO BHKOHABLA TPO CTSATHEHHS BHUKOHABYOTO 300py, BUTpaT Ha
MPOBEJICHHSI BUKOHABYMX i Ta HakiaAeHHsa mTpady; 9) pilIeHHS 1HIINX
OpraHiB JEp>KaBHOI BIaJM Yy BHUMAJKaxX, SKIIO 32 3aKOHOM iX BHUKOHAHHS
MOKJIAJICHO Ha Jep>KaBHY BUKOHaBuy ciyxkO0y; 10) pimenHs €Bporneicbkoro
CyIy 3 TIpaB JIOJIMHU 3 YpaxyBaHHSIM OCOOJIMBOCTEH, mependadyeHnx 3aKOHOM
VYkpainu «IIpo BUKOHaHHS pillieHb Ta 3aCTOCYBaHHS MPAKTUKU €BPOINEUCHKOTO
CyJly 3 TIpaB JIIOJIUHI
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0) IHIIIOTO IOKYMEHTA, 3a SIKMM CTSATHEHHS 31HCHIOEThCS Y Oe3CTipHOMY
nopsaaky. Ct. 67 I'TIK YkpaiHu He MICTUTh TOYHOTO MEPEIIKY JTOKYMEHTIB, 11O
AKUX CTSATHEHHSI 3A1MCHIOETBCS y O€3CHIpHOMY MOPSAKY, Yy 3B'SI3KY 3 4YUM
MOXXHa JOMYCTUTHU, IO B SAKOCTI «IHIIOTO JTOKYMEHTa» MOXYTh OyTH
JOKYMEHTH, CTATHEHHS MO SIKMX Yy O€3CIIpHOMY MOPSJAKY HE CYNEpPEUUTh
YUHHOMY 3aKOHOJIaBCTBY (HANpPWKJIAJ, PIIIEHHS NOJAATKOBUX 1HCIIEKIIIi,
THCTICKII1¥ 3 KOHTPOJIIO 32 I[IHAMU TOIIIO).

3a0e3reueHHs] MO30BYy NUISIXOM CTATHEHHS Ha MIJCTaBl BHUKOHABYOTO
JOKyMEHTa a00 I1HIIOTO JOKYMEHTa, 3a SIKUM CTATHEHHS 3JIHCHIOEThCA Y
0e3CIipHOMY TMOPSAKY HE J03BOJIAE€ BIAMOBIJAYYy CKOPUCTATUCS MPAaBOM Ha
CIUCaHHA y O€3CHIpHOMY TMOPSAKY TPOIIOBUX KOIITIB IO OCIOPIOBAHOMY
MO3MBavYeM BIJIMOBIIHOMY JOKYMEHTY, I1I0 3HAXOJUTHCS B KapTOTEll OaHKy y
3B'3KYy 3 BIJCYTHICTIO Yy MO3MBada TPOIIOBHX KOIITIB, MICIS MOSIBU TaKUX
KOILITIB Ha MOro paxyHkKy. B Takiii cuTyamii mo3uBad 3MOXe KOPUCTYBaTHUCS
CBOIMM KOIIITAMHU 3a BJIIACHUM PO3CYJIOM aX JIO BCTYIy 10 3aKOHHOI CHWJIH
rOCIOJAapPChKOro PilIeHHs MO AaHOMYy cropy. s mo3uBauda Takuil 3acid Mae
HAJ3BUYAHO BaXKJIMBE 3HAUCHHS, alie, SK IOKa3ye€ MPaKTHKa, MOXKIIUBICTh
npena'siBJ€HHST BKa3aHUX TMO30BIB 13 3asBaMM Tpo 1X 3a0e3nedeHHs
BUKOPUCTOBYIOTHCSI HEBHUIPABAAHO PIJIKO, L0 MOKHA MOSICHUTH, IIBUIIIE 32
BCEe, HE3HAHHSM MO3UBaYaMH CBOIX MPaB.

Cnmia miaKpeciauTH, 0 B IIbOMY MHWTAaHHI € W 1HIIA CTOPOHA: CTATyBay
IPOIIOBHUX KOWITIB, a 1€ B OCHOBHOMY OIOJIPKET PI13HUX PIBHIB, MO30aBISETHCA
MOXJIMBOCTI Ha MEBHUU TEPMiH MOMOBHEHHSI cBOro (hoHy. ToMy rocnomapchbki
Cy/ld 3a TAKMMH 3asiBaMH MIOBUHH1 yXBaJIIOBATH 3BAXKEH1 PIIIICHHS.

Takox B IOpUJIUYHIN JIITepaTypl ICHyE TOYKA 30Dy, BIAMOBIIHO JO SIKOI
Takuil BUJ 3a0e3MeuyBaIbHUX 3aXOJiB K 3YNMUHEHHS CTSITHEHHS Ha MiACTaBl
BUKOHABYOTO JOKyMEHTa ab0 IHIIOTO JIOKYMEHTa, 3a SKUM CTSITHEHHS
3MIMCHIOETBCA Yy O€3CHIpHOMY TMOPSAJKY MO CyTi, HE € 3axojlamMu Jo
3a0€3IeUeHHS] TT030BY, a € BUIIAJIKOM 3YIUHEHHS BUKOHABYOTO MPOBAJKEHHS
yepes nojoxxkeHHs m.4. cr. 34 3akony Ykpaini «IIpo BUkoHaBYE IPOBAKEHHS.

HeoOxiqHO BIA3HAYMTH, 10 3aCTOCYBaHHS TakoOro 3aco0y [0
3a0e3nedYeHHs T030BY Ma€ MICIIE JIMIIIE MPU YaCTKOBO BUKOHAHOMY a00 30BCIM
HEBUKOHAHOMY CTSATHEHHI.

Jlirepartypa:
1. T'ocnogapcekuii  MpoUECYyAIbHUN KOAEKC YKpaiHu: mnpuiHathil 06
mucronana 1991 poky Ne 1799-XII // Binomocti BepxoBnoi Panu Ykpainu.-
1992.-No6.
2. lllepctiok  B.M. HoBble TMOJOXKEHUST  TPETbero  ApOUTPAKHOTO
npoleccyanbHoro kojekca Poccuiickoit @enepanuu. M., 2003. — 400 c..
3. 3akon Ykpainu «lIpo BukoHaBue mpoBajKeHHs» Big 21 kBitHA 1999 p.
Ne606-X1V .http://zakonl.rada.gov.ua
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MPABOBA IIPUPOJIA €EBPOPEI'TOHIB B YMOBAX I'JTOBAJIIBAIIIT

lenamywuna Mapis Innisna
acnipaum iHcmumymy eKoHOMIKO-npasosux oociiodcenv HAH Yrpainu

OpHi€0 13 HAWBAXIUBIIIUX TEHACHIIA PO3BUTKY €BPONEHUCHKUX KpaiH y
npyrii mojaoBuHI XX CTONITTS CTAJO TOCUJIEHHSA iX B3a€EMO3AJIEKHOCTI,
B3A€EMOIIECPEIUVICTCHHSI E€KOHOMIK 1 (OpPMYyBaHHSI CHUIBHOTO €KOHOMIYHOTO
npoctpy. Ilepmri akTUBHI CHpoOM TpPaHCKOPAOHHOI CIIBIpall B €Bporri
npunagaroTh Ha KiHelnb 60-X poOKiB, came TOJl TOYMHAETHCI aKTUBHE
BUKOPUCTAHHS  TAaKOTO  IHCTPYMEHTY  TPAHCKOPJOHHOI  MOJITHUKH,  SIK
€BpPOpETIOHH. €BpoperioHn Ak (opMa MNPUKOPJOHHOTO CIIBPOOITHHUIITBA
CIPUSIOTh HE TUIbKW MOCWJICHHIO Ta MOTJIUOJIEHHIO JOOPOCYCIICHKUX BiTHOCHUH
MDK JIepaBamMu, a 1 BUCTYMAIOTh CBOEPIIHUM 1HCTPYMEHTOM JJisl IHTErpailii
Ti€l a00 1HIIOT KpaiHU 10 €BPONEHUCHKUX CTPYKTYp. Lle 0co0amBO BaxkauBO AJisl
VYkpaiHu B 3B’S13Ky 3 IPOCYBaHHSIM KOPJIOHIB €BpOCOIO3Y.

Ha cporoguimuiii nens B 3axiguii, LlenTpanpuiii Ta [liBnenHo-CxigH1A
€Bpori icHye O1IbIIIe COTHI €BPOPETIOHIB. YKpaiHa TaK0X Ma€ MEeBHUN JTOCB1 Y
PO3BUTKY MPUKOPJIOHHOT CIIBIpAlll, Y T.4. CTOCOBHO CTBOPEHHSI €BPOPETIOHIB.
Ha choroni Ha nep>kaBHOMY KOPJOHI YKpaiHU CTBOPEHO IIICTh EBPOPETIOHIB —
"Byr", "Bepxwuiii Ilpyt", "Hwxuit J[lynait", "Kapnarcekuii", "Jlainmpo",
"SApocnaBHa", 10 PyHKIIIOHYBaHHS SIKMX 3a1y4€HO JIEB'SITh 00nacTeld YKpaiHu —
Bonunceky, 3akapnarceky, IBaHO-®paskiBcbKy, JIbBIBChKY, CyMCBKY,
Onecbky, YepniBenbky, YUepHITiBChbKy Ta XapkiBcbKy. Ha crtamii mpopoOkwu
3HaXOJIUThCSI TIPOEKT eBpoperioHa "Jlonbac" Ha kopnaoHi Jlyrancekoi obiacti
(Ykpaina) ta PoctoBchbkoi obisacti (Pocivickka ®eneparrisi). Bxxe € mnepii
cnpoOu copMyBaTh €BPOPETIOH 32 Y4YaCTIO MOPCHKUX MPUKOPAOHHUX
TEPUTOPINA — «A30BY.

OcCHOBY /J1s1 PO3BUTKY CIIBpPOOITHUIITBA B pAMKaX €BPOPETIOHIB CTBOPIOE
psAll TOKYMEHTIB, NPUUHATUX pasioto €Bponu. Hacammepen, ne "€Bponeiicbka
pamkoBa  KoHBeHIliEI  NpO  TPAaHCKOPJIOHHE  CHIBPOOITHUIITBO  MIXK
TepUTOpIaIbLHUMHU  OOIMHaAMK abo BiacTsamu', "€Bpomelicbka XapTis
camoBpsityBanHa", " Jlekapallist Ipo TPaHCKOPAOHHE CIIBPOOITHUIITBO".

B Vkpaini nuTaHHS TPaHCKOPJIOHHOTO CHIBpOOITHHUIITBA B paMKax
€EBPOPETIOHIB  peryiioloThesi  3akoHoM  Ykpainu "lIpo TpaHckopioHHE
criBpoOITHUITBO",, Po3nopsimxennsm Kadinety MinictpiB Ykpainn  "lIpo
3aX0/M 11010 peani3aiii Konueniii nep:xaBHOi perioHaabHOi momtuku'". A 29
kBiTHA 2002 p. Oyno npuiiasato IlocranoBy Kabinety MinicTpiB Ykpainu npo
"Jleskl NOHUTaHHA  PO3BUTKY  TPAHCKOPJOHHOTO  CHIBPOOITHUIITBA  Ta
€BPOpPETIOHIB", sIka BU3HAYa€ €BPOPETIOH SIK OAHY 3 (OPM TPaHCKOPJOHHOTO
CIIBPOOITHHUIITBA aIMIHICTPATUBHO-TEPUTOPIATILHUX OJMHUIH CYCIIHIX JepikKaB
BIJIMOBIJTHO /IO JIBOCTOPOHHIX Ta/ab0 0araTOCTOPOHHIX YTroJ Ui PO3B'sS3aHHS
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CHUIBHUX mMpo0sieM abo BHUPIIMIEHHA TOTOXKHMX 3aBAaHb 3a Y3TOJIKEHUMHU
MexaHismMamu [1]. OnpHak, Ha HaIl NOTJISIA, JaHE BHU3HAYCHHS € 3aHAJTO
«IIAPOKUM» 1 HE PO3KPHUBAE 3MICTY TAKOTO MOHATTSA K €BPOPETIOH.

[IpoTsiroM OCTaHHBOTO NECATHPIUYS YKPATHCHKUMU JOCTIAHUKAMH OYyIJI0
3p0o0JEHO YMMao CHpOO BU3HAYUTU MOHSTTA €BpoperioHy. HeoOxigHICTh
OO Hacamriiepesl OyJia 3yMOBJIEHA NPAKTUYHUMHU 3aBJAHHSIMHU TOIIYKY
ONTUMAJIBHOI JIe(IHIIIT TAKOTrO TMOHATTS, AKe O BIJAMOBIaNa 3MICTY Ta CYTI
3araJibHOBU3HAHOTO €BPOIENCHKOTO MOHSATTS €BPOPETIOHY.

Ha namy nymKky, HalOUIbII TOYHHMM, 3MICTOBUM € BHU3HAYEHHS €BPO
periony, sike y cBoiii pobOori 3amporonyBaB . CTyaeHHIKOB, a came
«eBpoperioH - 1ie¢  ¢dopMa TPAHCKOPJOHHOTO CHIBPOOITHHUIITBA MIXK
TEPUTOPIAILBHUMH TpoMajiaMy a00 MICIIEBUMU OpraHaMU BIIAJU MPUKOPIOHHHUX
perioHiB BOX a0o0 OUIbIIE JepKaB, 110 MAIOTh CHUJIBHUN KOPJAOH, CIIPSIMOBAHE
Ha KOOPJIMHAIIII0 B3a€EMHUX 3YCHJIb 1 3/IIICHEHHSI HUMH Y3TOJI)KEHUX 3aXOJIIB Y
pI3HUX cepax KUTTEAISIILHOCTI BIJMOBIIHO A0 HAIlIOHAJIBHUX 3aKOHOJIABCTB 1
HOPM MDKHApPOJIHOTO MpaBa JUisl pO3B'sI3aHHs CHUJIBHUX MPOOJIEM 1 B IHTEpECax
JOJIeH, 10 HacCeNsI0Th HOTro TEpUTOpiI0 MO Oo0uaBa OOKH JIEpPHKABHOTO
KopAoHy» [2]. B nmaHoMy MOHATI BHU3HA4Y€HI OCHOBHI XapaKTEPUCTUKHU Ta
3aBJaHHS, SIK1 CTBJISITHCS MEPE] €BPOPETIOHAIBHUMH YTBOPEHHSIMH.

bazyrounchk Ha npaBoBii 0a3i, 10 PETYIOE MISIBHICTh TPAHCKOPIOHHUX
3B’SI3KIB, JIOCJIJPKEHHSIX HAYKOBIIIB Ta MIXHApPOJHOMY JOCBiJl JISUIBHOCTI B
paMKax €BpOPETIOHI, MOKHO BUJOKPEMHUMO TEpENiK MPaBOBUX OCOOJIMBOCTEH,
XapakTepHUil i PYHKIIIOHYBAaHHS €BPOPETIOHIB SIK (POPMU TPAHCKOPJAOHHOTO
CIIBPOOITHUIITBA:

1. 3 ToukM 30py MPaBOBOTO CTATyCy, CTBOPEHHSI €BPOPETIOHY HE MPU3BOAUTH
0 BUHUKHEHHS HOBOIO aJMIHICTPAaTUBHO-TEPUTOPIAIBHOTO YTBOPEHHS 31
CTaTycoM HOpUANYHOI ocobu. Ckopilie e — TPaHCKOPAOHHA perioHajIbHa
acoIriailisi IPUKOPIOHHUX aJIMIHICTPATUBHUX TEPUTOPIH, 1110 CTBOPEHA 3 METOIO
KOOpJIMHALIT TPUKOPAOHHOTO CIIBPOOITHUIITBA. €BPOPETIOH HE SIBISETHCA
HaJIHAI[IOHAIBHOIO a00 HAJIJIEPAKABHOIO CTPYKTYPOIO;

2. IlpaBoBe peryiroBaHHS Ha TEPUTOPIL KOXKHOTO 3 UYJIEHIB €BPOPETIOHY
3IMCHIOETHCA BIAMOBIAHO 10 YMHHOTO 3aKOHOAABCTBA JI€pKaBH, A0 AKOI BIH
HaJICKUTD;

3. Cy0’exkTaMu TPAHCKOPJOHHOTO CIIIBPOOITHUIITBA y paMKax €BPOPETIOHY
BUCTYIAIOTh HE JIEp)KaBU SK Takl, a TEpPUTOplajbHI rpoMaaud abo MiCIEeBI
OpraHy BJaJ NPUKOPJOHHUX PETIOHIB JEpKaB;

4. BupimiaJilbHUM MOMEHTOM Y iJeHTU(]IKaIli O0’€KTy SIK €BPOpPETiOHA €
HasIBHICTh CIUIBHOTO KOPJIOHY MIX CIHIBIPALIOIOUYUMHU PEriOHAMH PI3HUX
nepxaB. BUKOHYIOUM BOJHOYAC PO3JAUISAIOYY 1 KOHTAKTHY (YHKIli, KOPJAOHHU
BUKOHYIOTh POJIb Oap'epy A€ JOMIHYIOUOK € KOHTAaKTHa (QYyHKIS Ta
3MIMCHIOETHCA TPAHCKOPJIOHHE CHIBPOOITHUIITBO SIK CKJIQJOBa 1HTErpaIliitHOTO

poLIECy;
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5. 3a 3aragbHUM TPaBUIIOM, €EBPOPETIOH € «BIAKPUTHMY» YTBOPEHHSAM, TOOTO
KOKeH 3 HOro 4JjieHIB Ma€ MpaBO PO3BUBATU CHIBPOOITHHUIITBO 3 I1HIITUMH
pErioHAIbHUMH YTBOPEHHSIMH;

6. KepiBH1 opraHu €BpOperioHy BHKOHYIOTh KOOpJWHAIINWHI (YHKIUI 1 HE
MalOTh BIJIAJIHUX TOBHOBaXEHb, a TAaKOXX HE MOXKYTh IMIJIMIHIOBATH OpPTaHU
BJIaJIM, 1110 JIIFOTh HA TEPUTOPIi KOKHOTO 3 HOT0 YJICHIB;

7. €BpoperioHu JiI0Th Ha oCHOBI CTaTyTy, KU OPUIYCKA€E, KPIM aKTUBHOIO
YICHCTBA 1 HOBY CTPYKTYPHY KaTeropiro — MapTHepa, TOOTO Oynb-ska
aJMIHICTpaTUBHO-TepUTOpIaJIbHA OauHUIII Kpainu €C abo 1HIOT KpaiHu MOXKe
CTaTH MapTHEPOM €BPOPETIOHY 3 YKJIaJaHHSAM BIANMOBIAHOL yroau [3].

8. MeToro CTBOpPEHHSI €BPOPETIOHIB € PO3IIMPEHHS ICHYIOUUX pEerioHaJIbHUX
3B’SI3KIB Ta  CHPUSAHHS  MOJNAJIBUIOMY  PO3BUTKY  TPAHCKOPIOHHOTO
CHIBpPOOITHUIITBA  A/IMIHICTPATUBHO-TEPUTOPIAIBHUX  OJMHUIb, a TaKOX
nmoOynoBa 1  BOPOBAPKEHHS  HOBHX  MEXaHI3MIB  MIXKJIEPKAaBHOTO
CHIBpOOITHUIITBA Ta O€3MEYHUIN 1 CTAJIMI PO3BUTOK PETIOHY.

CTpykTypa €BpOpErioHiB, 3a 3araJbHA MPAaBWIOM, MOOyJAOBaHa
HACTYITHUM 4YWHOM: Pajga KepiBHHMKIB aIMIHICTPATHBHO-TEPUTOPIATIBHUX
OJIMHMIIL-YJICHIB €BpOperiony — Pana eBpoperiony; BUKOHaBUMil rojsoBa Paau
€BPOPETIOHY; cekperapiat Paau eBpoperiony; poboui Kowmicli €éBpOperiony ta
€KCIIEPTHI TPYNH, a TAKOX KOOPJAUHAINHUN HEHTP. Y KOXHOMY 3 LIUX OPraHiB
MIPEJICTABIICH] HE TIIBKU KPaiHW, YUl aJIMIHICTPATUBHO-TEPUTOPIaIbHI OJUHUIIL
YTBOPIOIOTh €BPOPETIOH, a i caMi Cy0’€KTH €BPOPETIOHY.

Cnil BII3HAYUTU TIO3UTUBHUN BIUIMB CTBOPEHHSI €BPOPETIOHIB Ha
aKTUBI3aIlll0 TPAHCKOPJIOHHOI CHIBIpalll Ta peali3aiil0 HHU3KH CIUIBHUX
INPOEKTIB. €BpoperioHaMu 3A1MCHEHO psii BaroMHX IMPOEKTIB Ta Mporpam,
COPsIMOBAHHUX Ha PO3LIMPEHHS MPOMUCIOBOI KoOoMepalii Ta CTBOPEHHS
IPUKOPAOHHO1 1HPPACTPYKTYpH, PO3BUTOK MICIIEBOIO CAMOBPSITYBaHHS.

Opnak, OKpIM OYEBHAHUX TIe€peBar JUisi PO3BUTKY MPHUKOPIOHHUX
obOyacteil, siki BXOASATh JI0 CKJIQJy €BPOPETIOHIB (JIep>KaBHA MIATPUMKA Ta
(piHaHCOB1 BIIMBaHHSA Yy pPO30YyJOBY pEriOHIB; 1HBECTHIIIHI TIOTOKH BIiJ
MapTHEPIB Y JISUIbHICTh MIJNMPUEMCTB, PO3TALIOBAHUX HA JaHIM TEpUTOPIi;
(b1HaHCOBI KaImiTAaJIOBKIIAJICHHS B1J HEIEP>)KaBHUX OpraHizailiii), iCHylOTh TaKOX
1 IEBHI HEBUPIIICHH] MUTaHHs. BUTBIIICTE MpOOIeM TPaHCKOPAOHHOT CITiBIIpaIlli
€ TUIIOBUMHM JIJII BCIX €BPOPETIOHIB, B TOMY YHCJ 1 B AKHUX OEpYyTh y4acTh 1
perionn YkpaiHu.

Cepenl HUX BapTO BHOKPEMHUTH HACTYIHI: 1) CyTT€Ba pI3HUIA B PIBHI
PO3BUTKY JIEp)KaB-y4yacHUIb Yy TeMIax 1 o00csrax aJMiHICTPATUBHUX
TpaHchopmarliii; 2) HeIOCTaTHS MIATPUMKA 1HIMIATUBYA PpETiOHANBHUX Ta
MICIIEBUX OpPTaHIB BIIAJId LEHTPAIBHUMH OpraHaMH; 3) HeaJanTOBaHICTh
3aKOHOJIJaBUMX CHCTEM KpaiH 3 000X CTOpiH KOpAOHY; 4) pI3HUU PIBEHb
TPAHCMOPTHOI, B TOMY YHCII1 IPUKOPAOHHOI IHPPACTPYKTYPH; TOIIIO.
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Cepen mnpoOineM TpaBOBOTO XapakTepy ICHye HarajibHa moTpeda
epepo3IolTy OOCATIB MOBHOBAXEHb MDK IIEHTPAJBLHOI Ta PETiOHATHHOIO
BJIAJOI0 1 Tepeladi B PETiOHM IIpaBa CaMOCTIMHO BHPIIIYyBaTH ITUTAHHS
MPUKOPJIOHHOTO CHIBPOOITHUIITBA. PO3IIMpPEHHST KOMITETEHIIT MICIIeBO1 BIau B
3M1MCHEH] CHIBMpAIll 13 OpraHaMH BJIAJIM BIJMOBIAHOI TEPUTOPIi CYCIAHIX
JepKaB, Ma€ COPUSATA HANMOUIBII €()EKTUBHOMY BHPIIICHHIO MOpOOJEM, IO
BUHUKAIOTh B IPUKOPJIOHHUX PETiOHAX, 13 ypaXyBaHHSM iX cerudiki.

Icnye Takox mpoOsieMa HEBIAMOBITHOCTI 3aKOHOJIABCTBA KpaiH-y4YaCHUIlb
TPAHCKOPJOHHOTO CITIBPOOITHHUIITBA, 1110 CYTTEBO rajIbMy€ BUPIIICHHS 0araTbox
NOTOYHUX MUTaHb PO3BUTKY.

[TinOuBaroun miACyMKH, HEOOX1THO 3ayBaXKUTH, 1110 TTOJATBIITHNA PO3BUTOK
TPAHCKOPAOHHOTO CIIBPOOITHUIITBA B paMKaX €BPOPETIOHAJIBHUX YTBOPEHb
noTpedye 3aBepilieHHs (OPMYBaHHS HOPMATUBHO-3aKOHOJABYO1 0a3u, sika O
BH3HAauajla IPaBoBi 3acajiyd 1 peryitoBaia O JIsUIbHICTh €BPOPETIOHIB, CHOpHsiIa
O YJIOCKOHQJEHHIO CTPYKTYpH YIPABIIHHA 30BHINIHBOK  JISUIBHICTIO
MIPUKOPJIOHHUX PETiOHIB HAa BCIX PIBHAX, & TAKOXX AaKTHUBI3Allll OpraHi3aliifHol
TUSJIBHOCTI, CIPSMOBAHOI Ha MIJABUIIEHHS €()EKTHUBHOCTI ydacTi YKpaiHU Y
€BPOPETIOHAX.

Jlirepartypa:
1. Jleski TmUTaHHS  PO3BUTKY TPAHCKOPJOHHOTO  CHIBPOOITHUIITBA  Ta
espoperioniB: IlocranoBa KMYVY Bim 29.04.2002 p.// Odimiiinuii BiCHUK
Ykpainu. — 2002, - Nel8, ctop.171, c1.938;
2. Irop CrynennukoB. PerioHanbpHa mojiiTUKa B KpaiHax €Bponu: Ypoku ais
VYkpainu. 3a pea. C. Makcumenka. — K.: Jloroc, 2000. — C. 138 — 170;
3. Bonommn B. Peanii Ta mepcnekTHUBU TPAaHCKOPIAOITOTO CIIBPOOITHHUIITBA
VYkpainu // Perionanbaa exkoHomika. — 2004. - Ned, —C. 123-129

CHIBBIJTHOIIEHHS 'OCIIOJAPCHKO-ITIPABOBOI _
BIAITOBIJAJIBHOCTI TA I'OCIIOJAPCBKHUX CAHKIIN

Koyan Bonooumup Apocrasosuu
CMyOeHm Mazicmpamypu 1opuoudHo2o gaxyivememy Jb8i8CbK020 0epHcasHO20
VHIgepcumeny 6HympIiuHix cnpas

[Ticyist mporoJomIeHHsT HE3aJIEKHOCTI YKpaiHa cTajla Ha HUISX MOOYJI0BU
J€MOKPATHUYHO1, COIllaJIbHOI, ITPABOBO1 JACP>KaBH, OCHOBHUM 00OB’S3KOM SIKOI €
YTBEpJ/KEHHST 1 3a0e3nmeyeHHsl mpaB Ta cBoOoa mroauHu. lle mpusBeno 1o
HEOOX1THOCTI peopMyBaHHS 1CHYIOYOi MPABOBOI CHUCTEMHU, OCKUIbKH Maike
BCA HOpMaTHMBHa 0a3a He Morjia OyTH MPUCTOCOBaHA A0 pealiil i1CHYHYOro
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KUTTS, 10 PUHKOBUX TEPETBOPEHB, O HAJIEKHOTO 3a0€3IMEUCHHS 3aXUCTY MpaB
JIFOTUHU.

3 mepexoaoM YKpaiHM 10 PUHKOBOI €KOHOMIKHM CHUCTeMa €KOHOMIYHHUX
CaHKIIIH, sIKa CKJajacsd B yMOBax i KOMaHIHO-aJMIHICTPATHUBHOI CHCTEMU
BUSIBUJIACS HE MPHUCTOCOBAHOIO JI0 HOBUX YMOB TOCIIOJAPIOBAHHS 1 CaM€ TOMY
HOpMajbHE (DYHKIIIOHYBaHHS €KOHOMIKM MOTPeOyBaJI0 3MIHU TOCHOJIAPCHKO-
MPaBOBOi BIJMOBITAIBHOCTI.

IIpoGnemMun  rocmoaapChbKO-IIPaBOBOI  BIAMOBIJAIBHOCTI  TJIMOOKO
nociipkeHi B poborax B.Mamyrtoa, Manenna H., IlleByenko H.,
Jlunautekoro /., bomorosoi I'., lllepounu C., lllenyxina M., Maptem’siHOBa
B. Ongnak € moctatHbO 6arato muUTaHb, CTOCOBHO SKUX B1I0YBarOTHCS HIUPOKI
JUCKYCli, TUM OUIBIN, IO B 3arajbHIN Teopii TakoX HE BUPOOJEHO €IUHOTO
MOHSATTS FOPUIUYHOI BIAMOBIIAIBHOCTI.

IOpuauuna BiANOBIAATBHICTh Ma€ JEp>KaBHO-TPUMYCOBHM XapakTep,
BOHA TOJISITA€ B 3aCTOCYBAHHI JI0 MPABOMOPYIIHUKA OPUANYHUX CAHKIIIH, 110
MICTSATH IIE€BHI T030aBJICHHS Ta 0OMEKEHHSI 0COOMCTOTr0, MAHHOBOI'O Ta 1HIIIOTO
xapaktepy [1; —c.94]

JloBoi yacTo B 3arajbHii Teopii MpaBa IOPUAWYHA BIAMOBIIAIBHICTH
OTOTOXKHIOETHCSI 13 3axoJlaMH JepxkaBHoro npumycy. Tak, Benrepo A.b.
BBa)kae, M0 IOPUINYHA BIIMOBIIAIBHICTD — I1€ BCTAHOBJIEHI 3aKOHOM 3aXOJIH
BIUTMBY Ha MPABOTOPYITHUKA, IO MICTATH JJII HHOTO HECTIPHUSITIMBI HACIIIKH,
K1 3aCTOCOBYIOTHCSl JEPKaBHUMU OpPTaHAMH B TOPSIKY, yCTAaHOBICHHOMY
JepkaBoro. [2; — c. 558]

Jlazapes B.B. 3a3Hauvae, 110 IOpUIMYHY BIANOBIJAJIBHICTH  CI1T
TPaKTyBaTH SIK MepeadaueHuil CaHKIIEK MPaBOBOI HOPMHU 3axij] JEpKaBHOTO
IPUMYCY, Y IKOMY BUPaKad3ThCs JIEPKaBHUN OCYJ] BHHHOT'O B IMPABOMOPYIIIEHHI
cy0’eKkTa 1 KWW CKIIAJIa€ThCSl B IMO30aBJIEHHIX Ta OOMEXKEHHSIX OCOOHCTOTrO,
MaifHOBOTO a00 OpraHi3aiiiiHoro xapakrepy. [3; — c.41]

[lizcymoByrOUM aHaji3 TOYOK 30py Ha IOPUUYHY BIINOBIAAIBHICTH, TO
CJiJ] 3a3HAYMUTH, 1110 PI3HUIII B MO3UIIISAX YUCHHUX B1I0Opa)xae pi3Hi CTOPOHU Ta
acleKTH IOPUIMYHOI BiAmoBiAanbHOCTI. He 3amepeuyroum HEOOXiTHOTO
B3a€EMO3B’SI3KY IOPUIANYHOI BIIMOBIAAIBHOCTI 3 AEPKaBHUM ITPUMYCOM, TTOPSTI 3
TUM € HE JIOCUTh NMPABUILHUM iXHE OTOTOXKHEHHS, TaK CaMO SIK 1 OTOTOXXHEHHS
IOPUJIMYHOI  BIIMOBIAAIBHOCTI 13 TMPABOBIJHOIICHHSIX a00 3 HOPUIWYHUM
000B’SI3KOM.

JIs1 IpaBUIIBHOTO PO3YMIHHS IOPUJIMYHOL BIJIMOBIAATBHOCTI HEOOXIJTHO
JOCHIAUTU 11 CHIBBIJHOWIEHHS 13 caHKIIsIMU. CKJIaJHICTh TaKOTO aHaji3y
MOJISITA€ B TOMY, 110 TEPMIH “‘CaHKIlisA~ € TaKOK Oararo3HayHuM. BiH mo3Hauae,
mo-mepuie, 3axiJy JIEp>KaBHOTO  MPUMYCy, 1[I0  3aCTOCOBYETHCS  JO
MPaBOIOPYIIHUKA; TO-APYre, CTPYKTYPHUM €JIEMEHT IPaBOBOiI HOPMH; IIO-
TpeTe, HECHPHUATIUBI HACTIAKM TPABOMOPYIIEHHS y BUIISAL J10JATKOBUX
oOMexeHb, 0OMEKEHb IIpaBa 0COOMCTOro ad0 MaltHOBOTO XapakTepy.
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[Imomep A. BUILISAE TaKl 0OCOOJIMBOCTI TOCTIONAPCHKUX CAHKIIIM:

- SBJISIIOTH COOO0 CMOCIO BIUIMBY Jiep>KaBU ab0 CTOPOHH 3a JIOTOBOPOM
1010 PETYJIIOBAaHHS €KOHOMIYHUX BIJIHOCHUH Y JIepPKaBi;

- € 3acoboM TIpuMycCy JepkaBu ab0 CTOPOHH 3a JIOTOBOPOM 1
3aCTOCOBYETHCS HA OCHOBI 3aKOHY, JIOTOBOPY 1 PIIICHHS CYAY;

- mepenbavaroTh  JOJATKOBI ~ BUTpATHM  MaTepiaJbHMX  KOIITIB
rOCHO/IapIO0UOro cy0’€KTa, IKUil MOPYIIUB TOCIOIapChKe 3000B’ sI3aHHS;

- 3aCTOCOBYIOTBHCS HEBIJBOPOTHO JIAIIE Y TOMY BHUIAJKY, KOJH
Jep>KaBHUM opraH 3000B’s13aHUM 3aCTOCYBATH BIMOBIJAIBHICTh 1 HE Ma€ TMpaBa
BiJl HBOI'O BIIMOBUTHChH, YOTO HE MOXXHA CKa3aTH IIPO OIEepaTUBHO-
roCcToapChKi CaHKIIIT 3a IOrOBOpoM. [4; — ¢.6-7]

Y miteparypi ICHYIOTH KUIbKa TOYOK 30py Ha B3aEMO3B’ 530K
BIIMOBIAAJIBHOCTI 1 caHKmii. BigmoBimHO 10 OXOHIET 3 HUX, CAHKIA — I
PI3HOBHU]T BIAMOBIJAIBHOCTI; 3TIJHO 3 JIPYTOK0 — BIANOBIAQIBHICTh € BUIOM
CaHKII1#; BIAMOBIIHO JO TPETHOI — CAHKIIIT 3a BIAMOBIAIbHICTh PI3HO3HAYHI.

Baxkko mOrogMTHCH 13 OTOTOKHEHHSIM CaHKIIHA 1 BIANOBIIAIbHOCTI,
OCKUIBKM BIJIMOBIAANIBHICT € HE 3aX0JIOM JEpP)KaBHOTO TIpUMYyCy, a ii
3acTocyBaHHSAM. KpiM  Toro, moOpUAUMYHA  BIAMNOBIAAIBHICTE  O3HAYAE
3aCTOCYBaHHS HE OyJb-AKO1 CaHKIIii. B ropuanuHiil giTepaTypi NPUUHATO TOALT
CaHKI[I{ Ha JIB1 TPYIIN: 3aX0AH BIJIMOBIAAIBHOCTI Ta MIpH 3aXHUCTY.

Tomy 3axoau BIANOBIJAIBLHOCTI Ta IHIII CaHKII, II0 HE € TaKUMH,
HEOOXIJTHO YITKO PO3MEXKOBYBAaTH. BiIMOBINAIBHICTIO CHiJ] BBaXKaTH JIMIIE
3aCTOCYBaHHS  CaHKIM, 1[0 MalTh Ha MeTi IOKapaHHS BHUHHOTIO
IPaBOIOPYIIHUKA 1 BUPAXKAETHCS B 1030aBJICHHI MOT0 CyO’€KTHMBHOIO IIpaBa
a00 MOKJIaJaHHI Ha HbOTO JOAATKOBUX HECIIPUSATINBUX HACIIAKIB.

Jlirepartypa:
1. MaprembsiHoB B.C. Xo3siictBenHoe mipaBo. — M., 1994, —T.1.
2. OO6mas Teopusi rocyapcTBa U mpapa. AKaJIeMUYECKU KypC B ABYX TOMax /
ITon pen. M.H. Mapuenko. Tom 2. Teopus mpaBa. — M.: 3epuano, 1998. —
C.782.
3. BenrepoB A.b. Teopus rocygapctBa u mpaBa: YUeOHUK IS FOPUINYECKUX
By30B. — M.: HoBslili topuct, 1998. — 736 c.
4. llImomep A. OcoOaUMBOCTI TOCHOAAPCHKOI BIAMOBIAAIBHOCTI Yy cdepi
exoHomiku // ITinnpuemnaunreo. ['ociogapctro. [IpaBo. — Ne6, 2002. — C.6-7.
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BU3HAUYEHHS 3YCTPIYHOI'O MO30BY Y TOCIMOJAPCEKOMY
CYJIOUMHCTBI

Hixonenxo Jlrvoomuna Mukonaisna

Kanouoam wopuoudHuX Hayx, 0oyenm, npogecop kagheopu 20cnooapcovkozo,
YUBLIbHO2O ma mpy006020 npasa Mapiynonvbcbko2o 0epicagHo2o
2YMAHIMApPHO20 YHIBEpCUmemy

3yCTpIUHMI TMO30B - OJMH 13 HAMBAXKJIMBIIIUX MPOIECYaTbHUX 3aCO0IB
BIJIMOBIZIaya SK B 3aXMCTI BiJl MEPBICHOTO IMO30BY, TaK 1 B OJHOYACHOMY
3aJI0BOJIEHH1 BJIACHUX BUMOT JI0 TI03MBaya.

AHai3 cy0BO1 IPaKTUKK MOKa3ye, M0 I1el 3aci0 BIAE€ThCs pealizyBaTh
JaJIeKO He y BCiX BHmaakax. Hemae €qHOCTI y mUTaHHI PO YMOBHU HPUHHATTS
3YCTpIYHUX TMO30BIB 1 iX TOMANBINOI JOJ, HANPHUKIAA, TP TPUIUHEHHI
MIPOBAJIP)KEHHS 3 IEPBICHOIO MO30BY 200 3aIUIIEHHI HOr0 0€3 PO3rJIsy.

HaliBaxMBIIIMM € MUTaHHS PO PO3MEKYBAHHS BUTIAIKIB, KO 3aXUCT
OpOTH TIEPBICHOTO TO30BY MOXE 3IMCHIOBATHUCA SK 3a JIOMOMOIOIO
3yCTPIYHOTO MO30BY, TaK 1 HUISIXOM 3amepedyeHb MPOTH HbOTO, 1 BUMIAJKIB, KOJIU
BIH MOKE 3/IIMICHIOBATUCS TIJIBKH OJHUM 3 IIUX CIIOCO0IB, a TAKOX y HACIIIOK
peanmizaiii KOXXHOTO 3 HHUX. 3 ypaxXyBaHHSIM HOPMAaTHBHOTO pPEryJIlOBaHHS
3yCTpIYHOrO M030BY B ['ocmogapchKoMy MpolECyadbHOMY KOJEKCI YKpaiHH
(cT. 60) mig HUM, CJI1J PO3YMITH MO30B, 3asABJACHUI BiAMOBIAaYEM J10 MPUNHSITTS
PILIEHHS 10JI0 MEPBICHOTO MO30BY I CHUIBHOTO PO3IJISAY 3 OCTAHHIM 1, HIO
MICTHTh 3BEPHEHI JI0 TOCMOJIAPCHKOTI0 Cyay BUMOTH a00 MpO 3ajliK MEPBICHOI
BUMOTH, 200 TMOBHICTIO YM B YaCTUHI IO BUKIIOYAE HWOTO 3a0BOJICHHS, abo
THIITUM YMHOM IOB'sI3aH1 3 MEPBICHUM MTO30BOM, Y€pe3 110 iX CYMICHUM pO3TIs
pU3BeJie 0 MIBUAIIOTO 1 MPABUWIBHIIIOTO BUPIIICHHS CIIOPY.

[3 HaBegeHOTO BU3HAUCHHSI BUIUIMBAIOTH SK 3arajbHI JJIS 3YCTPIYHOTO
MO30BY ¥ IHIIKX MO30BIB B rOCMOAAPCHKOMY MPOIIECl 03HAKU, TaK 1 OCOOJIUBI,
BJIACTHBI TUIBKM 3YCTPIYHUM MO30BaM. ['0JIOBHA 13 3arajibHUX O3HAaK Ta, IO
3YCTPIUYHHI MO30B, SIK 1 OY/Ib-SIKUI 1HIIHI, HATPABISETHCS JO TOCHOAAPCHKOTO
Cyly M 3aXUCTy TOpylIeHuX a00o OCHOpIOBaHUX TMpaB, a TaKoX
OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB.

Y Toil ke uyac 3YCTpIYHMH TI030B XapaKTEPU3YETHCA IMEBHOIO
crienin(ikoro, 10 BiJIPI3HAE HOTO BiJl IHIIKUX BUIIB IMO30BIB (Y TOMY YMCII 1 BiJl
nepBicHOr0). MoBa #iie npo HactymnHe. [lo-mepire, mpaBo mogaHHs 3yCTPIYHOTO
M030BY Ma€ HE BCSIKWW yYaCHHUK TOCIOJAPCHKOTO MPOIIECy, a JIHUIIE BiAMOBIad
3a epBicCHUM 11030BOM. [logaeThes BiH 10 MEPBICHOIO MO3MBaya.

[To-apyre, momaHHs 3yCTPIYHOTO MO30BY MOJKIIMBE JIMIIIE O BUHECCHHS
PIIIEHHS TOCTIOAPCHKOI0 CYy 3a MEPBICHUM MO30BOM.

[To-Tpete, 3ycTpiuHUIA TTO30B MA€E 3a METY 3aXHCT BiJl IEPBICHOTO MO30BY
a00 3MIMCHEHHSM 3aliKy, a00 HIISAXOM CIPOCTYBaHHS MOro B 4YacTHUHI abo
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MOBHICTIO, YU PO3IJISIIOM B OJJHOMY T'OCIOJAPCHKOMY MPOIEC X0o4a 1 PI3HHUX,
ajie B3a€MOIOB'A3aHUX BUMOT.

Bianosigay 3a nepBICHUM MMO30BOM Ma€ y CBOEMY PO3MOPSIKEHHI HUZKY
IpoIeCyalbHUX 3acO0IB 3aXHCTy BJIACHUX I1HTEpECIB: 3asiBa 3yCTPIYHOIO
M030BYy, TIOJIaHHS 3alepedeHb, MOJaHHS KJIOMOTaHb Tomo. [lix gac po3risimy
CIIpaBM BIH Ma€ MPaBO CAMOCTIMHO BHOMpPATH MPOIECYalbHI CIIOCOOM 3aXUCTY
CBOIX MpaB 1 3aKOHHUX I1HTEepeciB. OCHOBHI 3 HUX MpPHU LbOMY: MOJAHHS
3alepedyeHb Ha MO30B 1 3asiBa 3YCTPIYHHUX MO30BHUX BUMOr. KoxkeH 3 mux
IpoIECyaTbHUX CIOCO0IB, SIKI Ma€ y CBOEMY PO3MOPSKEHHI BIANOBIAAY
(MoJlaHHA 3alepeyveHb, 1 3asBa 3yCTPIUHOIO MO30BY) Ma€ SIK CBOI MepeBaru, Taxk i
Heomiku. BuOip ONTUMaIbHOTO CIOCO0Y 3aXMCTy 3aJCKHUTh BiJ TUX a0o
IHITMX KOHKPETHUX IPABOBIJHOCHH, TMOB’S3y€ TMO3MBava 1 BIJAMOBiAa4a, Bij
TOTO, JOCSTHEHHS SKHX IUIEH y MeXax CIOpy, IO BHHHK, CTAaBUTh TEPE.
co0010 B1AMNOBIAAY TOMIO.

[Ipore € meBHI 3arajgbHl TOJIOXKEHHS, SKI CIIJ BpaxoBYBaTH
BI/INOBIJIAYEBI, SIKIIO BIH OOMpa€ SIK MPOIECyaJbHUI CIIOCIO 3aXUCTY MOJAHHS
3arepeyeHb a0o 3asBy 3yCTPIYHOTO MTO30BY.

[To-nepiiie, y rocnofapchbkoro cyAy HEMae MpsSMOro OOOB'SI3KY J1aBaTH
BIJIMIOBI/Ib 32 CYTTIO 3asBJICHUX BiAMNOBiAaueM 3arnepedyeHsb. Lle mo'szano 3 tum,
[0 CyJ MOXX€ BUIXWJIMUTH TO30B, 3 1HIIMX MIPKYBaHb, HIK TI, sIKI MICTSTBCS Y
BIIMOBIIHKX 3anepedyeHHsx. [lo-npyre, 3ycTpiuHnii o308 Mae OyTH 3asiBICHUN
3 OOOB'I3KOBUM JIOTPUMAHHSIM MpaBuj, BcTaHOBIeHUX cT. 54-57 I'TIK (y
MUCHMOBIN Popmi, 31 CIiaTor JepxkaBHoro muta 1 T. iH.). o crocyeThes
3arepeyueHb, TO BOHU MOXYTh 3asiBIISATUCS O€3 CIUIaTH JEp>KaBHOTO MHTA SIK B
YCHIM, TaK 1 Yy MUCbMOBIN popmi 10 HaOpaHHS pIllIEHHSIM 3aKOHHOI cuiu. [lo-
TpEeT€, 3YCTPIYHUM IMO30B MOXKE OYTH IMOJAHWK TUIBKM B TEPIIN 1HCTAHIII.
3anepedyeHHsl X MPOTH IMO30BY MOXKYTh IMOJAABAaTUCS B OyAb-sAKid 1HCTaHIIII,
X04a JIOMYCTUMICTh TUX a00 IHIIMX 3alepeyeHb BU3HAYAETHCA 3 ypaXyBaHHSIM
BCTAHOBJIEHUX 3aKOHOM MEX PO3TJISAly CIpaBH Yy BIAMOBIJHIN 1HcTaHIi. [lo-
yetBepTe, cT. 22 I'TIK ngo3Bossie mo3uBadeBi 3MIHUTH IpeaMeT abo MiacTaBu
MO30BY; II€ TIOJIOKEHHS, MPUPOIHO, PO3MOBCIOKYETHCS 1 Ha IMO3WBava 3a
3yCTpiYHUM 1030BOoM. [IpoTe, BHU3HAUMBIIMCH 3 MPEIAMETOM 1 IiJICTaBaMu
3yCTpPIYHOTO TMO30BY, MHOro 3asBHUK 3r0JIOM 3B'I3aHUN OOpaHUMU HUM
OpeAMETOM 1 MIJCTaBaMM, TOAl SIK, 3aXUIAIOYUCh BiJl TTO30BY 32 JOMOMOIOIO
3arepedeHb, BIJMOBIAAY Mae€ MpaBO, HE BIIMOBISIOYHCH BijJ TMOMEPEaHIX,
HAaBOJUTHU BCE HOBI 1 HOBI 3all€pEUCHHS, SIKI MOXKYTh OyTH HisIK HE NOB'A3aH1
MIK CO0O0, KpIM TOTO, 1110 BC1 BOHH € 3aCO00M 3aXUCTy MPOTHU MO30BY. €/1UHE
OOMEXEHHs ToJiIrae JMINe B TMpoOjeMi JoBeIeHHsS OOCTaBUH, Ha SKl
BI/INOBIJIaY MOCUJIAETHCA y CBOIX 3all€pPEUEHHSIX. Y TUX BUIAJIKaX, KOJHM HOBI
3ariepevyeHHs BUCYBAIOThCS, HAMPUKIIA], B ameNsAIiiHINA 1HCTaHIIl1, BIAMOB1AaY
MOKE€ HaJaBaTH HOBI JIOKa3W Ha MIATBEPKEHHS OOCTaBUH, Ha SIKI BIH
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MOCWJIAETHCSI, JUIIE OOIPYHTYBABIIM HEMOXJIMBICTh iX MOJAHHSA B MEpIIii
1HCTaHIIIT 3 HE3aJIe)KHHUX B1J] HHOTO IMPUYHH.

Ane € oOctaBuHM, SKI (DAKTMUYHO 3yMOBIIIOIOTH BHOIp BIANOBiAa4YEM
OJIHOTO 3 JIBOX BKa3aHUX IMpOIECYaJbHUX CMOCO0IB 3axucty. Tak, y ToMy
BUMNAJKY, KOJM BIAMOBIJIau, 3aXUIIAIOYKNCh MPOTU MO30BY, MOCWIAETHCA HE HA
HasiBHICTh BJIACHOTO IIpaBa, a JIMIIE Ha BIJACYTHICTH BIJMOBIAHOTO MpaBa y
M03MBaya, ClocoOOM 3aXUCTy Ma€ OyTH MOJIaHHS 3alepeUCHb.

Axmo y BiANOBIOaYa € BJIACHE NPaBO, IPYHTYIOUUCh Ha SKOMY BIH
IPOCUTH TIPO MPUCYKEHHS B HOTO KOPUCTH YOTr0-HEOY Ib (HEPYXOMOI'0o MaiHa,
IPOIIOBHUX KOMITIB 1 T. 1H.), TO HAJICKHHUHN CMOCIO 3aXUCTy MPHU IIBOMY - 3asBa
3ycTpiyHOro mo3oBy. Tak OyBae, HaNpuUKIIA, KOJU BIANOBIAAY, 3aXUIIAI0YUCH
BiJl TPOIIOBUX BUMOT I[103MBaya, MOJA€ HAMPABJICHHUN 10 3alliKy IO30B IPO
CTATHEHHS TPOIIOBUX CYM 13 caMOro mo3uBava. | HapelTi, sSKIo Mpu 3aXUCTi
B1J1 MO30BY BIANIOBIJIa4 MTOCUJIAE€THCS HA CBOE MPAaBO, HA IMIJICTAB1 SKOT'O MPOCUTD
PO BU3HAHHA HAsIBHOCTI (200, HABIIAKH, BIJICYTHOCTI) MDDK HUM 1 MO3UBaYeM
MEBHUX MPABOBITHOCHH, TO CITIOCOOOM 3aXHCTy MOXke OyTH 1 3asiBa 3yCTPIUHOTO
M030BY, 1 MOJJaHHS 3allepeueHb Ha MEPBICHUMN MTO30B.

Buiesaznauene Bkazye Ha KOJIO MpoOJieM, IO BHHUKAIOTH Yy MPOIIECi
3aCTOCYBaHHSI 3YCTPIYHOTO MO30BY y TOCHOJAPCHKOMY CYJOYHMHCTBI 1 SIKI
noTpeOyIOTh BUPIMIEHHS 3 METOI0 BIOCKOHAJICHHS PO3TISLY  CHpaB
rOCHOIAPCHKUM CYJI0OM.

Jlitepartypa:
1. Kneitn H. W. Bcrpeunsiii uck B cyae u apobutpaxe. / H. . Knein -
M.:FOpuna. nut., 1964. - 132 c.
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