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KpuminanabHe npaso. KpuminajibHe nnpouecyajibHe npaso.
Kpuminagictuka. Kpuminosiorisi. KpuMmiHa/ibHO-BUKOHABYE NIPABO

MPABA JIOJVHHU B YKPATHI YEPE3 IPU3MY MIKHAPOJHUX
YIoJ

babenxo Ipuna IOpiiena
3000y6au ao tonkmypu Jloneyvkoco opuduunozo incmumymy JIJ[YBC im. E.O.
ioopenxa

3 M[OpOrojiomieHHSIM AKTY HE3QJIEKHOCTI YKpaiHu, 3 100yJ0BOIO
JEMOKPATUYHOTO CYCHIIBCTBA TEpea JAEep’KaBOI BHHHUKIA HEOOXIAHICTH
MOBHOTO 3a0e3medyeHHs mpaB 1 cBOOOJ JroAuWHM. Jlep)kaBa po3srouana
MOCJIIOBHY Ta LUIECIPSIMOBAHY JISUIBHICTH MO PO3pPOOIl Ta TPUHUHSITTIO HOBOI
3aKOHOJIaBUOi 0a3u, sika BIAMOBIJada O CydaCHUM CBITOBUM CTaHJapTaM B IIii
ranysi. [le B mepury dyepry He0OXiHO JiJisi BCTAHOBJICHHS! TAPMOHIMHOTO MUPY
Ta 3aXUCTy NpaB KOkHOI JroauHW. Cij 3a3HAYUTH, IO YMHHA CHOTOJIHI B
VYkpaini mpaBoBa 0a3za 3HAYHOIO MIpOK BiAmoBizae UM moTpedam. lle
OB’ SI3aHO HAacaMmIepes 3 TUM, 0 YKpaiHa MpueaHaNach 10 3HA4HOI OLTBIIOCTI
MIKHAPOIHO-TIPABOBUX JOKYMEHTIB, SIKI pETJIaMEHTYIOTh MUTaHHS JOTPUMaHHS
npas JroauHu. [1; ¢. 156]

3aBAsSKH IIbOMY CHOTOJHI B YKpaiHI NMWTaHHS TIpaB JIOJUHA MOXYTh
pO3rIsiJaTUCS HA TPhOX PIBHSAX: HAIIOHAIBHUNW YW <JIOMAIIHIW» pPIBEHb
(YKpaiHCbKa HOpUIMYHA CHCTEMa Ta CHellalibHl KOMicCii, sKi TOKJIUKaHI
3aiiMaTucs TMpobiieMaMu TpaB JIIOJAUHU); PETIOHATILHUN PIBEHBb (€BpOIECHChKa
IOpUIMYHA CUCTEeMa, EBPONEHCHKI MPaBO3aXUCHI OPTraHM); MDKHAPOIHUM PIBEHb
(opranzamii OOH, npuegHaHi CTPYKTypd Ta 1HINI MDKHApPOJHI CyIu Ta
KOMICI1).

Ha mHamioHasmbHOMY PpIBHI CKapru MoA0 TMpaB JIOJUHU MOXHA
3MIMCHIOBATH TphOMa MUISIXaMHU: a) MiCIIeB€ 3aKOHOJABCTBO  MOXKHA
BUKOPHUCTATH JUISI PO3TIIALY KOHKPETHUX CIIpaB y CyJax Ta CHeialbHUX
yCTaHOBaX, $SKi PpO3IJISAAIOTh I1HAMBIAyalbHI YM TpPYyHoOBI CKapru; O)
MDKHAPOJIHE 3aKOHOJIaBCTBO MOKHA BUKOPUCTOBYBATH Yy MICHEBUX CYyJax — B
VYkpaiHi, SK 1 B IHIIUX KpaiHaX, MD>KHAPOHE 3aKOHOaBCTBO BTUIKOETHCS Yepes
HaIllOHAJIbHI 3aKOHW; B) MDKHApPOJHI JOKYMEHTH MOXYThb JIOMOMOITH Y
TJIyMa4€HH] Hal[lOHAJIbHOTO 3aKOHOJABCTBA.

JIns BUXOAYy Ha pErioHajdbHUNA YU MIDKHAPOJHUN PIBHI MPABO3aXHUCHUKU
MOBUHHI IIOKa3aTH, IO BOHHU BXXWIM JOCTAaTHIX 3aXOMiB i1 BHUPIMICHHS
po0JieMu Ha HallloHaJIbHOMY piBHI. Lle Tak 3BaHa «BUMOTa BUCHAXKEHHSI.

JI71si BUKOpPUCTaHHSI MIKHAPOJHOTO PIBHS, SIK NPaBUJIO, KpaiHa MOBUHHA
paTtudikyBaTH BIJAMOBIIHI MDKHAPOJIHI KOHBEHIIII, a 1HKOJHM TMPUETHATHUCS [0
M0JIOKEHB, SIKI JAIOTh NMPABO MIKHAPOJIHUM CyAaM MPUUMATH CKapTU OKPEMHUX
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rpoMajisiH. Tak BiAOyBaeThCsl y BUNAAKY NpueaHaHHs 10 MixknapoaHoro Ilakty
I'pomansacbkux Ta [Momituunux IIpas. Ykpaina, sk 3acHoBHuIss OOH, a Takox
sk kKoJuiHs pecrnyoiika CPCP, mianucaia maiike BCl MIPXHApPOHI KOHBEHIIII.
OTo, yKpaiHChbKI TpPOMaasiHM MalOTh JOCTYyH 10 OaraTboX MIXHAPOJIHUX
CTPYKTYp Ta CyqiB [2; c. 5].

VY cydacHOMy CBITI CUCTEMY MIXHapOJHO-IIPABOBUX JIOTOBOPIB B 00J1acTi
MpaB JIOJUHU U TpoMaJsiHMHA CTAHOBJATH Ouibil HiXk 1000 HOKYyMEHTIB.
[lepeBaxkHa OLIBIIICTh 13 HUX CTAHOBJIATH MIKHAPOJHO-IIPABOBI JOKYMEHTH
OOH. [3; c. 3].

BianoBigHO [0 3araqbHONPUNHATOI MPAKTUKU KOXXKHA JAeprkaBa, IO
patudikyBaiga MXKHAPOJIHO-IIPABOBUN JOKYMEHT, 3000B'13aHa BKJIIOUUTH HOTO
HOPMH Yy CBOE€ HaIllOHAJIbHE 3aKOHOMABCTBO. PaTudikyBaBIm OCHOBHI
JOKYMEHTH B 00JIacTl 3aXUCTy TpaB JIOJMHU, HOPMHU MIKHAPOJHOIO IpaBa
CTaJIM MOETAIHO IMIUIEMEHTYBATUCS B HAllIOHAJIbHY MPABOBY CUCTEMY Y KPaiHH.
VY pesynbrari 4yoro OynM NEPEryisiHyTI PsAJl HOPMATUBHUX JOKYMEHTIB W
MeperisaacThes OJOK 3aKOHIB 1 MiA3aKOHHUX aKTIB Ha MPEAMET MPUBEICHHS
10oro 10 BUMOT 3arajbHOBU3HAHUX MPUHIIUITIB 1 HOPM MIKHAPOIHOTO IIpaBa.

MixHaponHa renbcuHCbKa (Qeneparis 3 npaB  JoguHu  (MI'D)
NOBIOMJISIE, IO 3 AKTUBHOIO YYacTIO PANY YKPaiHCBKMX MPaBO3aXHUCHUX
oprasizaifiii po3po0Jissiocs 3aKOHOJABCTBO 3 METOI0 BHUKOHAHHA YKpaiHOMO
CBOiX 3000B'sA3aHb niepes; Pagoto €Bponu 3 nuTaHb JOTPUMAHHS IIPaB JIIOJUHH,
a TakoX y pamkax couibHoro Ilmamy miiit €C-Ykpaina. Kpim Toro, Oyio
paTu(iKOBaHO KUJIbKa JECATKIB MDKHAPOJHUX JOKYMEHTIB B 00JlacTi MpaB
JIIOJINHU, BKJIIOYAarOUd €BPOIENCHKY CoIllabHy XapTito ¥ DakylIbTaTUBHUI
npoTokoa 10 KoHBeHIl NpoTH KaTyBaHb, a TAKOX JOJATKOBI MPOTOKOIH JI0
€Bporneicbko1 KOHBEHIIIT PO 3aXKUCT MpaB JOAUHH. [4; C. 1]

CyuacHa KoHctutyiiss MICTUTh Maiike BCl TpaBa 1 CBOOOAM JIOJUHM 1
rpOMaJisiTHUHA, 10 TepeadayeHl MIKHAPOJAHUMHU JTIOKYMEHTAMHM B I ramysi
(BaranpHorO0 Jlekimaparlii€ro Impap JIIOJUHH, €BPONEMCHKOI0 KOHBEHINEI MpaB
JTOAUHU, MIXKXHApOJHUMHM MNaKTaMu MPO €KOHOMIYHI, COIIAJIbHI 1 KyJIbTypHI
mpaBa, Mpo rPOMaJIChKIi 1 MOJITUYHI IpaBa Ta 1H.). KOHCTUTYIIisl HaIlIO1 JepKaBU
3aKpinuia psj HENOPYLIHUX TMPUHLHUIIB, 00 3a0€3Me4yl0Th MPaBOBY
JeP>KaBHICTh — PO3MOJUI BiaA, IPAMY 10 HOpM 1 mpuHiumiB KoHcturyiii,
IIPE3YMITIIIF0 HEBUHYBATOCTI, TIpaBa JIOJMHU K HAWBUIIY COIIaJIbHY IIHHICTD,
a TaKOoX BIJNOBIJAIOYY LMM TPUHIUIIAM CHCTEMY JiepkaBHOi Biaau. Kpim
toro, KoHcTuTymis VYkpaiHu BHU3HaAJIa TOJIOBHUM OOOB’SI3KOM JIEp>KaBU
YTBEP/IPKEHHS Ta 3a0€3IeUeHHs TpaB Ta CBOOO/T JTIOIUHMU.

CTBOpEHHSI, 3MIIHEHHS, YIOCKOHAJIEHHS TapaHTii 3a0e3MedYeHHs MpaB 1
CBOOOJT JIIOJIUHU € CIUIBHOI METOI MJisJIBHOCTI BCI€I CHUCTEMH OpraHiB
Jep>KaBHOI Bllau. Alle ycmiliHe 3a0e3neYeHHs MpaB Ta CBOOO/ JIIOAUHHU OKPIM
rapanTtiii nmependayae ix oxopoHy. KoxeH opraH Jaep)kaBHOI BIagud B MEXax
CBOET KOMIETEHIT 3A1MCHIOE 3aX0/I1 1100 BUKOHAHHS 1[LOTO 3aBlaHHsA. [IeBHY
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nepeBary B OXOpOHI IpaB Ta CBOOOI JIIOJIMHA MOKHA B1JIJIaTH MTPABOOXOPOHHUM
opraHam, 30Kpema, MiTIIIIi.

Tak, miiiss — AepXKaBHUM 030pO€HUN OpraH BHKOHABYOI BJaiu, SKUU
3aXUIIAE KUTTS, 3I0POB’sl, ITpaBa 1 cBOOOIU TPOMaJsiH, BIIACHICTb, MIPUPOJIHE
CepEeIOBUIIE, IHTEPECH CYCHUILCTBA 1 IEPKABU B1Jl MPOTUNPABHUX MOCATAHbD.

3rigHo m. 1 ct. 2 3akony Ykpainu «lIpo mimiiiro» OJHUM 3 OCHOBHMX
3aBJaHb € 3a0e3MeUeHHsI 0COOMCTO1 O€3MeKHM TpOMajsiH, 3aXUCT iX MpaB 1
cBO0O/I, 3aKOHHUX 1HTEpECIB. [5; ¢. 30]

Posrasgatoun  KpuMiHaJIbHE-TIPOIIECYalIbHE  3aKOHOJABCTBO  YKpaiHU
yepe3 Mpu3My MDKHAPOIHUX JOTOBOPIB 3 MpaB JIIOJAUHM, 3a3HAYUMO, IO IJ1aBa
3 KIIK VYkpaiHu TOBHICTIO TIPHUCBSYEHA NUTAHHSAM TIpaB Ta OOOB’S3KIB
YYaCHUKIB ~KPUMIHAJIBHOTO TMPOIECY, a aBTOPU HAYKOBO-IPAKTHUYHOIO
komeHTapro KIIK Ykpainu 3a3HauaroTh, 110 «IPU 3aCTOCYBAHHI KPUMIHAILHO-
MPOIECYaTbHUX HOPM HEOOXIJHO BpaxOBYBaTH 3arajbHOBU3HAHI MPUHIUIH
MI>XKHApOJHOIO IIpaBa B 00JacTl 3a0€3MeueHHs MpaB JIOJAUHHU, 110 MICTITHCS B
aKTax HEJOTOBIPHOTO XapakTepy: 3aranbHii Jlexnapaniii npaB mogunu (1948
p.), Konekci moBemiHku Ciry’KO00BHUX 0Ci0 MO TOTPUMaHHIO MpaBonopsaky (1979
p.), 3BOA1 TPHUHIMIIB 3aXHUCTy BCIX OCI0, IO MIATAIOTHCA 3aTPUMAHHIO YH
yB'sI3HEHHIO B Oyab-akid dopmi (1988 p.). OCHOBHUX IMOJIOKEHb MPO POl
anBokati (1990 p.)». [6; c. 9]

Takum yuHOM, MM 0auMMO, 110 MIXKHAPOJIHI JOTOBOPHU 3 3a0e3MeUeHHs
mpaB Ta CBOOOJ JIIOJUHU 3/IMCHIOIOTh OaraToOIJIAaHOBHI BIUIMB Ha HOBY
JEMOKpATUYHY JIep’KaBy, SKOW € YkpaiHa. Po3poOka HOBUX 3aKOHIB Ta
OPUMHATTA 3MIH Ta JOMOBHEHBb /O CTapuX 3/IMCHIOETHCA 3 OpIEHTAIlIEI0 HA
MDKHApPOJIHI HOPMH 3 TIPaB JIIOIMHHU.

[IpoTe, He3Baxkaroun Ha 3pOOJICHI KPOKH, BCE I ICHYIOTh OIJTMHU Ta
(dakTH MOpyIIeHb MpaB JIOJWHUA. YKpaiHa CTOITh Ha IUIAXY PO3BUTKY SK
MPaBOBOI JeprKaBH, SKIM BCE II€ HEOOX1THO PO3IIMPIOBATH IMPABOBE IOJIE B
[apyHi 3a0€3MEUYEHHs] MpaB Ta CBOOOJ JIOJMHM, a TaKOX PO3pOOIsATH Ta
BTUIIOBATH B )XKUTTSA €(PEKTUBHI MEXaHI3MH peatizailii SK KOHCTUTYIIMHUM TaK 1
MPOLIECYaJIbHUM LUISIXOM IPaB Ta CBOOOJ JIIOJWHH, Y TOMY YHCIl YYaCHUKIB
KpUMiHAJIBHOTO Tipoliecy. Ha 1ipoMy nuisixy HeoO0X1AHO Ta KOPUCHO BUBYATH Ta
BpPaxoOBYBaTH JIOCB1JI IEPEJOBUX MPABOBUX JIEpPKaB CBITY.

Jlirepartypa:
1. IlpaBa moaunu B YkpaiHi (orisiy 3akoHoiaBuoi 6a3u) / M. M. FOpuenko, B.
S. Kononenbcbkuit // BicHuk OniecbKOro 1HCTUTYTY BHYTPIIIHIX CHOpaB. —
Omneca, 2000, Ne 4, —c. 156;
2. Mepryc [xymiss. Po3yMiHHS Ta BUKOPUCTaHHS MEXaHI3My IpaB JIFOJAWHU:
MOCIOHUK 3 )XIHOUMX JroAChkuX npaB /I. Meptyc, M. Jlat, H. ®nayepc. — Kuis:
CII «InTeprexHoapyk», 1999. — 89 c.;



3. MexayHapoHble CTaHAapThl B 00JIACTH JTUYHBIX MPaB U CBOOO]T YEJIOBEKA U
HAIMOHAIbHOE 3aKoHOAATeNbCcTBO PecnyOmuku  V30ekuctan (mpoOsieMbl
B3aMMOJICUCTBUSL U UMIUIeMeHTaluu) / ABToped. AuC. JOKTOpA. IOpUI. HAYK:
12.00.10 /b. U. UcmannoB/ YHUBEPCUTET MUPOBOM SKOHOMHUKH U JUTLIIOMATHH
MuHucrepcTBa WHOCTPAHHBIX pi(Sh) PecnyOnuku VY306ekucran,
PecryOnukaHCKuit IEHTP MOBBITIICHUS KBATU(UKAIIUN IOPUCTOB MUHUCTEPCTBA
toctuiuu Pecniyonuku Y30ekucran. - Tamkent, 2006. - 40 c.;

4. MiKHApOJHUM TrefbCiHChKUM (PoH, 3BIT PO CUTYyaIlli 13 MpaBaMu JIHOJIUHU
Ha Ykpaini 3a 2006 p.;

5. YTBepmxeHHs Ta 3a0€3MeUeHHs MpaB 1 CBOOOI JIFOAWHU B YKpaiHi Ha MOPo3i
XXI ct. / B.O. Hemunenko // Bichuk OnechbKoro iHCTUTYTY BHYTPIIIHIX CIIPaB.
— Opeca, 2001, Ne 1. —c. 32-33;

6. KpuMinanpHO-TIpolieCyalIbHUN  KOAeKC YKpaiHu: HaykoBo-npakTuyHui
komeHTap / [1ix 3aransHoro penakiiero B. T. Manspenko, FO. I1. Anenina. — X.:
OO0 «Ognicetin, 2005. — 968 c.

HHPOBJEMMU BCTAHOBJIEHHA IIPUYHUH I YMOB, AKI
CHIPUAIOTH BUMHEHHIO 3JI0OYUMHHUX ITOPYUIEHD ITPAB
IHTEJEKTYAJIbBHOI BJJACHOCTI

besyenuii Jleonio Anamonitiosuy
3000y6au Kageopu KpUMIHOI02I ma KPUMIHATbHO-8UKOHABY020 NPABA
Kuiscvkoeo nayionanvnoeo ynisepcumemy 6HYmpiuiHix cnpas

OOcTaBuMHHU, $SIKI CHPUAIOTH BYMHEHHIO 3JIOYMHHUX TMOPYIIEHb IIpaB
IHTEJIEKTyalbHOI ~ BJIACHOCTI, €KCIEPTH BCTAHOBIIOIOTh HE TIIBKH, SK
CHEHIAIICTH y CIIIYUX JiAX, aj€ ¥ Opu NPOBEJEHHI CYJOBUX EKCIEPTHU3.
[IpuuomMy, 1€ 3IIMCHIOETHCS SK 3 1HIIIATUBU CHIYOTO, BKJIOYAIOYU B
MMOCTAHOBY MPO MPU3HAYEHHS EKCIEPTU3U BIJAIMOBIHI MUTAHHA, aj€ HEPIIKO
€KCHEPTH BCTAHOBIIIOIOTh TakKi OOCTaBMHU 3a BJIACHOKO I1HIIIATHBOIO. Tak,
IPOBOJIIYN €KCIIEPTU3H, €KCIIEPTH BCTAHOBIIOIOTH HAIIMHICTH TOJIOrpadiyHOro
3aXHCTy 00’€KTIB, JOCKOHAJICTh IX YIAKyBaHHS, HAJIIMHICTh 3aC00IB 3aXHCTY
IpOTrpaMHUX TPOIYKTIB BiJ KOMIIOBAaHHS, 3HAHHS BIANOBIIAJIBHUMU OCOOaAMHU
nopsiiky o(OpMIIEHHS JOKYMEHTIB Ha TNIPaBO 1HTEJIEKTYaJbHOI BIACHOCTI,
BUKOPHUCTAHHS OOJIaIHAHHS I BHUTOTOBJIEHHS OO’€KTIB  3aXHUIIEHHUX
aBTOPCHKMM  TPaBOM,  OE3KOHTPOJbHE  BUKOPHUCTaHHSA  mojirpadivHoi
PO3MHOXKYBaJIbHOT TEXHIKM MIANPUEMCTB ¥ T.1H. IIpu BUSIBIEHH! HEHOJIIKIB
€KCIIEPTH BHOCSTH MPOIO3HUIII] 10 iX YCyHEHHI0. BijloM1 yncneHH1 pakT, KOau
Takl mpomo3ullli Manu npodigakTudHe 3HaueHHs. [IpuBeneMo Kijibka
OPUKIIAIB, SAKI UIFOCTPYIOTh BaXKIMBICTh E€KCHEPTHUX TMPOIMO3MINNA IO
YCYHEHHIO 00CTaBHUH, 5Kl CHPUSIOTh BUMHEHHIO 3JI0YHHIB.
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Tak, y 3B’S3Ky 13 30UIbIIIEHHS HAIXO/DKCHHS Ha JOCIIKEHHS
KOHTpaakTHOI TPOAYKII y BUIJISAI KOMIIAKT-IUCKIB 13  3amucamu
3aXMIIEHUMHU aBTOPChKUMHU TpaBaMH, TipariiBHukamu Kuiscbkoro HJII CE MIO
VYkpainu mig kepiBauntBoM [.B. IIpoxoposa-Jlykina Oyna po3poOiieHa 1 B
MOJAIBIIOMY YJIOCKOHAJEHA METOJIMKA KPUMIHAIICTUYHOTO JIOCIIKEHHS
Ja3epHUX KOMIMAKT-IUCKIB 3 METOI0 BCTAHOBJIEHHS 3arajbHOrO JpKepena ix
MOXO/KEHHSI. BiZOMOCTI TpOo MOMXKIMBOCTI TaKOro JOCHIKEHHS OyJH
MOIIMPEHI B MPABOOXOPOHHUX oOpraHax. B pe3ynpTaTi BUKOPUCTAHHS IIi€l
METOJMKMA TIpU TMPOBEJICHHI CYJOBUX €KCIEpPTU3 BHalocsi e(PEeKTUBHO
dbopmyBaTH J0Ka30By 0a3y 1 3I1MCHIOBATH MOIIYK OOJIaJIHAHHS Ha SIKOMY
BUTOTOBJIsIIAacS KoHTpadakTHa nipoaykilist (CD 1 DVD komnakTt-aucku). Takum
9yuHOM  (aKTUYHO OyJI0 TMiAIPBAaHO OCHOBY MAacOBOTO BUTOTOBJICHHS
KOHTpa(aKTHUX KOMITAKT-UCKIB 13 1H(POPMAIIEI0 3aXUILEHOK aBTOPCHKUMHU
MpaBaMu, a Pa3oM 3 IUM II€ MO3UTUBHO BIUIMHYJIO SIK Ha MPOTHU/III0 TIHBOBIM
€KOHOMIIIl TaK 1 OpraHi30BaHii 3IOYMHHOCTI Y 1iHl cdepi. I{e mpuszseno 10 Toro
0 Takui KoHTpadakT B YKpaiHl Mail’ke HE BUTOTOBJISETHCSA, a HasBHUN B
OCHOBHOMY HaJIXOJIUTH 13-32 KOPAOHY.

BBaxkaeMo, 110 peryyisipHO B €KCIEPTHO-KPUMIHATICTUYHUX MM1APO31JIax
MOBUHEH MPOBOJIUTUCS aHaJ3 00CTaBMH, SIK1 CIIPUAIOTH BUMHEHHIO 3JIOYMHHUX
NOpYIIEHb MPaB IHTENEKTYalbHOI BlIacHOCTI. BiH MoBHHEH 3aiiicHIOBaTHCS 3a
TaKUMH HampsiMamu: 1) 00’€KTIB JOCIHIJKEHHS (BUJIaM DPEYOBUX JOKa3iB) 3
METOI BU3HAUEHHS KOJa 00’€KTIB, 3aXUCT SIKMX MOBUHEH OyTH MOJIMIIECHUM;
2) croco0iB BUMHEHHS 3JI0YMHY (3 METOK BUBUEHHS W pO3pPOOKHU 3ac001B, sIKi
BUKJIIOYAIOTh MOMKJIUBICTh a00 YTPYAHSIOTb BYMHEHHS HOBHUX 3JI0YHMHIB
aQHAJIOTITYHUM CIIOCOOOM, a TaKOX 3aco0iB, $KI IIJBUIIYIOTh MOXJIUBICTb
YCIIIIIHOTO PO3KPUTTS TaKUX 3J04YMHIB, 3) 00’€KTIB, SKI HAWOUIBII YacTo
HiJAAI0ThCS 3IOYMHHOMY 3aMaxy 3 METOI0 PO3POOKHM 3aXOMiB MO YCYHEHHIO
YMOB, SIKl COPUSIFOTh BUMHEHHIO 3JIOYMHIB Ha IUX 00’€KTax; 4) BUIB 3JI0YMHIB
(3 METOI0 PO3POOKH peKOMEHAalllH 13 3amo0iraHHs KOHKPETHUX 3JI0YHHIB).

IHUTAHHA TEXHIKO-KPUMIHAJIICTUYHOI'O 3ABE3IIEYEHHA
PO3CIIAYBAHHA ®AJIBINUBOMOHETHHULTBA

boeauyx Bacuno Cmenanosuu
3000y6au Kageopu KPUMIHATLHO20 npoyecy ma Kpuminaiicmuku Akademii
aogoxamypu Ykpainu

1. Ilim mpaBoBUM  3a0€3MEUYEHHSIM  SK  €JIEMEHTOM  TEXHIKO-
KPUMIHAJICTUYHOTO 3a0e3MeUYeHHs PO3CiayBaHHS (DaJIbIIMBOMOHETHUIITBA
BapTO  PO3YMITH TPaBOBE  BPETYJIOBAHHS  HAWBAXJIMBIMIMX  MHUTaHb
3aCTOCYBaHHS KPUMIHAIICTUYHOT TEXHIKM B CII4IM JISUTBHOCTI TiJ dac
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po3CiiAyBaHHSl aHall30BaHUX 3JI0YMHIB. be3 MpaBOBOTO BpEryJOBaHHS IHMX
NUTaHb HEMHUCIMMa HiAKa 1HIIA podoTa 3 TEXHIKO-KPUMIHATICTUYHOTO
3a0e3Me4YeHHs] PO3CIilyBaHHs, TOMY Take 3a0e3leueHHs 3ailMae 4YijibHE
MOJIOKEHHSI CTOCOBHO 1HIIIMX €JE€MEHTIB CUCTEMH TaKOTO 3a0e3MeUeHHS.

2. 3acToCcyBaHHSl TEXHIKO-KPUMIHAIICTUYHUX  3aco0IB  miJ  4ac
po3ciiiyBaHHs (albIIMBOMOHETHUIITBA BU3HAETHCS PABOMIPHUM, SIKIIIO BOHO
NpsIMO TependadyeHo 3aKOHOM (200 IHIIMMU HOPMATHUBHUMM aKTamu), ado
PEKOMEHJIOBAHO 3aKOHOM, a00 X HE CyNEpeuYHuTh 3aKOHYy. 3arajibHl IPaBOBI
OCHOBU BUKOPHCTAHHS TEXHIYHMX 3ac00iB Bu3HadaroThcs cT. 2 KIIK Ykpainu,
gKa pErjlaMeHTy€ 3aBllaHHs KpUMIHaJbHOTO cymaouuHcTBa. Y cT.22 KIIK
VYKkpainu, BU3HAYAETHCS, IO MPOKYpOp, CHiAUMA 1 ocoba, sika MPOBOJIUTH
TI3HAHHS, 3000B’s3aHI BXWUTHU BCIX MepeAdAaYeHUX 3aKOHOM 3axOMIB IS
BCEOIYHOIr0, MOBHOIO 1 O0’€KTUBHOIO JOCHIKEHHS OOCTaBUH crmpaBu. [
BUKOHAHHS TakWX 3aBJlaHb HEOOXIJIHO BUKOPUCTOBYBAaTH BCl IependayeHi
3aKOHOM 3aCO0M, Y TOMY YHUCJ1 1 TEXHIKO-KPUMIHATICTUYHI.

VY KpUMIHaJIbHO-NPOLECYAIbHOMY 3aKOHOJABCTBl YKpaiHM BIJICYTHS
cremiajbHa HOpMa, 3a SIKOI0 O BHM3HAYAJIHMCh MPABOBI OCHOBHM 3aCTOCYBAHHS
KPUMIHAJICTUYHOI TeXHIKH. Y crartsax 79, 85, 85', 85% 191, 194, 195
KIIK Vkpainu, BHU3HA4YalOThCA OKpeMl MPUMOMH 1 3acobm ikcallii pedoBUX
JI0Ka31B, MICIA MOJIi Ta YMOBHM NPOBEACHHS IHIIMX CIIIUUX Aid. Y CT. 87!
KIIK Vkpainu, nepenbdaueHo mnpouenypy (pikcyBaHHS CyAOBOTO TIPOIIECY
TeXHIYHUMU 3acobamu. [li HOpMHM HaAJAIOTh MOXJIUBICTE Yy HEOOXITHUX
BUIIa/IKaX BUKOPUCTOBYBATH Tl 200 1HIII TEXHIYHI 3aCO0MU.

Crarti 75 1 76 KIIK Ykpainu pernaMeHTYIOTh IMOPSAJIOK MPU3HAYCHHS
EKCIIePTHU3H 1, 30KpEMa, BKa3yIOTh, 110 €KCIIEPTU3a MPU3HAYAETHCS Y BUMAAKAX,
KOJIM JJIsl BUPIIIEHHS TEBHUX NUTaHb MPU TMPOBAKEHHI B CIpaBi MOTPIOHI
HAyKOB1, TEXHIYHI a00 1HII CHeIliagbHl 3HaHHA. JJ1s TOTOo 1100 BUKOPHUCTAHHS
HAayKOBO-TEXHIYHUX 3acO0IB MOpH PO3CIiayBaHHI (PajIbIIMBOMOHETHUIITBA
CIPUSIIO MIJBUIIEHHIO €(QEKTUBHOCTI Mpaill CIJY0r0, HEOOXIJTHO IIHPOKO
BUKOPHCTOBYBaTH foromory crerianictis (cr. 128' KIIK Ykpainn). Ha3sawi
CTaTTI KPUMIHAJIBHO-TIPOIIECYaTbHOTO 3aKOHOJABCTBA  YKpaiHu €
nepeayMOBaMHU 3aCTOCYBaHHS CHElialbHUX 3HAHb 1 TEXHIKO-KPUMIHATICTUYHUX
3ac00IB y KpPUMIHAJIHHOMY CYJOYMHCTBI B IIIJIOMY 1 TMpH PO3CIIAyBaHHI
(anbIIMBOMOHETHUIITBA 30KpEMA.

VY mitepaTypi BUCIOBIIIOBAIACA JyMKa PO HEOOXITHICTh MEpepaxyBaHHs
B 3aKOHI BCIX TEXHIKO-KPUMIHAJIICTUYHUX 3acO01B, MPUMOMIB 1 METOJIB, SKi
MOXYTh OyTH BUKOPUCTaHI MpHU PO3CIIyBaHHI Ta PO3KPUTTI 3104uHIB. Lle
CTOCYEThCSI HacamIepe]] HOBUX TEXHIKO-KPUMIHATICTUYHUX 3aCO0IB poOOTH 3
JOKa3aMH, TEXHIYHUX 3aC001B Ta MPUIOMIB, 10 MOKYTh OyTH BUKOPHUCTaHI I1]T
yac mpoBeAcHHs ciaiauux Aid. OaHak, y 3aKOHI HEMOXKIIMBO Tepen0avyuTH BCi
npuiioMu 1 3acobu poOOTH 3 JOKa3aMM 4Yepe3 iX IMOCTIHE YIOCKOHAJICHHS 1
BIIHOBJICHHS, Taki JyMKY CIIpaBeJIMBO BiJcTOIOOTh HaykoBill (benkin P.C.,
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1997 p.). 3asie’xHO BiJl 0COOJUBOCTEN KOHKPETHOT OOCTAHOBKHM MICIIS TO1T 200
crien(iKu MPOBEACHHS IHIIMX CIIYMX Ji Ta BPaXOBYHOYH pPalllOHAIBHICTh
BUKOPUCTAHHS, CHITYWNA Ha BJIACHUM poO3Cy] oOuWpae BIAMOBIIHI TEXHIKO-
KPUMIHAJIICTUYHI 3aco0M 1 mpuiioMu. TakuM YMHOM, MOBa MOXE HTH TIPO
CUTYAIlIiHY 3yMOBJICHICTh 3aCTOCYBAHHSI TEXHIKO-KPUMIHAIICTUYHUX 3aCO0IB,
TEXHIYHUX MPUNOMIB 1 METO/IIB.

OCOBJUBOCTI OINIHKHA J0ITYCTUMOCTI JOKA3IB,
OTPUMAHMUX B XOJI MIZKHAPOJHO-ITPABOBOI JOIIOMOT'U Y
KPUMIHAJIBHOMY MPOIIECI YKPAITHU

Bopobeii Anopiti Onezosuu
Kypcaum J[oneybkoeo wopuduunozo incmumymy JIJ[VBC im. E.O. /[ioopeHnxo

OpHe 3 3aBAaHb MPABOBOI JOMOMOTH Y KpUMIHAJIBHUX CIIpaBaxX — HaIaHHS
KOMIIETEHTHUMH OpraHaMU 3alUTyBaHOI JIepKaBU KOMIETEHTHUM OpraHam
3aMUTYIOUOi JI0Ka31B, SIKI MOXKYTh OyTH BUKOPHUCTAHI /I BCTAHOBJICHHS 1CTUHH
IpU PO3CIITyBaHHI KPUMIHAJIBHOI CIpaBU. BuUXoasuu 3 TOTO, IO 1HCTUTYT
JOMYCTUMOCTI JIOKa3iB HE HaOyB Halle)KHOI MPaBOBOi periiaMeHTallli Hi B
OUTHIIIOCTI MDKHApOJAHUX JOTOBOPIB YKpaiHW, HI B HAaIIOHAILHOMY
KPUMIHATBHO-TIPOIIECYATbHOMY 3aKOHOJABCTBI, ISl MpoOjeMa Mae OCOOHBE
3HAUCHHsSI 11 BUKOPUCTAHHS (PAaKTHUYHHUX JaHUX, OTPHUMAHUX Y XOIi
MDKHApPOJTHOI MPAaBOBOI JIOTIOMOTH, SIK JOKa31B y KpUMiHaJbHIM ciipaBi.[1, c.60]

[lutaHHs JOMYyCTUMOCTI JIOKa3iB, OTPUMaHMX B XOJ1I MIKHAPOJIHO-
IPaBOBOI1 JIOTIOMOTH, pO3IIIsA AN T.C.I"'aBpui, M.1.CMupHOB,
M.I.ITamkoBcbkuii, A.I'.Mananiok, B.M.Bomxkenkina, I'. M. MiobkoBcbkui, B.
B. Mininuyk, O. I'. BoneBons, I1. H. biptokosa ta iH1mi.

[TonoxeHHs, ke O peryioBajo OLIHKY JOKa3iB 3 TOYKM 30py iX
JIOTTyCTUMOCTI BiI[CYTHG y z[i}quMy 3aKOHOJABCTB1 YKpaiHu. Y Hayui K, BXKE
TPaAUIIHHO BU3HAIOTHCA B HAYKOBI mTepaTypl, €:1)Hanexuuit cy0'ekT, T06T0
oco0a abo opral, Kl 3a 3aKOHOM MalOTh MPABO Ha MPOBEJICHHS IPOIIECYaTbHOT
Iii, B XOHl SIKOT OJiepKaHUM Ta 3aKpiIUICHUH J[0Ka3; 2)HAJEKHE JKEPENo
(aKTUYHHUX JaHHUX, TOOTO JOKAa3W MOXKYTb OyTH OTPHMMaHI JIMIIE 3 TUX JKeped,
AK1 MepedayeHi KPUMIHAIBHO-TIPOIIECYaIbHUM 3aKOHOJIABCTBOM (4. 2 cT. 65
KIIK VYkpaiHu BCTaHOBIIOE iX 3aKpUTHHl TIepelliK); 3)HaICKHUM Croci0
OTPUMAaHHS JI0Ka3iB, TOOTO mependadyeHuil 3akoHOM; 4)HaNEKHUN MOPSAIOK
MPOBEJICHHS TIpoIlecyanbHO1 Aii [2, ¢.27].

3po3ymijio, 10 J0Ka3M 310paHi 3a 3aKOHOJABCTBOM 1HO3EMHOI Jep)KaBH,
MOBHICTIO HE MOXYTh BIJNOBIIaTU LKUM BUMoOTraMm. [lopsiaox mnpoBeAeHHS
poIeCyaTbHUX /il HE MOXKe OyTH 1IEHTUYHHUM, PI3HATHCS 1 J)Kepelia JOKa3iB,
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0COOJIUBO y KpaiHaxX PI3HUX MPABOBUX CUCTEM. Y 3B’SI3Ky 3 IIUM 1 3’ SIBUJIACH
HEOOX1THICTb PO3POOJICHHS OKPEMUX KPUTEPIiB JOMYCTUMOCTI.

BBaxkxaemo, SKIIO TMpoliecyalibHa Mpoleaypa OTPUMaHHS JIOKa3iB B
3alUTyBaHIM  JiepKaBl CYTTEBO CYINEpPEUUTh Takid 3a KpPUMIHAJIBHO-
MpolEeCyalbHUM 3aKOHOJABCTBOM  YKpaiHM a0o0 JOKa3u OTpUMaHl 3
MOPYIICHHSIM MPaB 0COOM 3a 3aKOHOJIABCTBOM 1HO3E€MHOI KpaiHH, TO OTPUMaHI
(dakTU4YHI JaHl HE MOXYTh BHU3HABATUCA JOIMYCTUMUMH 1, BIATOBIIHO, HE
MOXXYTh BUKOPHUCTOBYBATHCS MiJ 4Yac JIOKa3yBaHHA MPU PO3CIITyBaHHI YH
CYyJIOBOMY pO3TJIS[ll KpPUMIHAJIBHOI cOopaBu B YKpaini. DakTuuyHi JaHi,
OTpHUMaHHI IMiJ1 Yac MPaBOBOi JOTIOMOTH, 3 TMOPYIICHHSM BUMOT 3aKOHO]IaBCTBA
1HO3eMHOI KpaiHHM, HE MOXYTh BHU3HABaTHUCS JIOMYCTUMHUMHM IIJI dYac
IPOBAJKEHHSI B Y KpaiHi.

3a Takoro miAXoay MiATpUMYeMO Touky 3o0py A.I'. Mananwoka, sKui
BBa)Kae, M0 IOMyCTUMUMU CJI1]] BBAKATH JTOKA3H:

- SIK1 OTpUMaHI 3 JKepeJl aHAJIOTIYHUX TUM, 10 mepeadaydeHi B 4.2 ¢T.65
KIIK Ykpainu;

- TpoleCyaIbHUH TOPSAIOK iX 30WMpaHHs TOBHWHEH, NpPUHAWMHI HeE
cyrnepeuuTy nopaaky ix nposeaeHHs 3a KIIK Ykpainu ;

- OTpHMMaH1 1HO3EMHHUM OPTaHOM, SIKUH JIl€ Ha 3aKOHHUX MiCTaBaXx;

- (pikcarrisg Takux J0Ka3iB MOBMHHA BiAnoBigatu Bumoram 4.1 ¢1.85 KIIK
Ykpainu [3,c.108-114].

He MoxHa He BKazaTu Ha JI€sIKI TPYJHOIII, SIKI HAa HAIl MOTJIAJ, MOXYTh
MaTH MiCIle B IPaBO3aCTOCOBHIN MisuibHOCTI. Tak ciaiguuii abo cyais, MpH
BUHUKHEHHI CYMHIBY, IOJI0 JOMYCTUMOCTI OTPUMAaHHMX (PaKTHUHUX JaHUX,
MOBUHEH TEPEBIPUTH 3aKOHHICTh 1X OTPUMAaHHI 3T1IHO 3 3aKOHOJIaBCTBOM
1HO3eMHO1 JepkaBu. BpaxoByrouu, 1o I MocajgoBi 0coOu He O0O0I3HaHI B
3aKOHOJIAaBCTBI 1HO3E€MHOI KpaiH Ta OCOOJMBOCTSIX MPOBEACHHS Ti€l 4K 1HIIOI
MPOIECYyalIbHOI /11, IEPEeBIPUTH 3aKOHHICTh 1X OTPUMAaHHS JIOCUTh CKJIAJTHO.

Ha mamr mormsa, mpoOieMy MOKIWBO BUPIIIUTH IMIJISTXOM BHKJIAJACHHS
MPOXaHHS B 3alUTI MPO HAJAHHS MPaBOBOi JOMOMOTHU, 100 CYJIOBI OpraHu
KpaiHU, BIOBHOBAXXEHI 0OCOOM $KOi BHUKOHYIOTh 3alldT, MEPEBIPIA Ta
BIJIMOBITHO JOKYMEHTAJIBHO TIOCBIAYYBIM MaTepiayii 3a IMiJICYyMKaMH
IPOBEJICHHS TMpollecyalbHUX [ik. JlogaTkoBe TOCBITYEHHsI MaTepiajiB
CyJIOBUMU OpTraHaMy TOBHUHHO CTaTH IPAaBOBUM (UIBTPOM Ta 3a0e3MeYUTH
JOTPUMaHHsS 3aKOHY TIpM BHUKOHAaHHI 3amuTy. SIK aJbTEepHATUBY MOKHA
3aMmponoHyBaTH, MO0 1HO3eMHa JeprKaBa pa3oM 3 JOKYMEHTaMH 3a MiICYMKaMu
MIPOBEACHHS MPOIECYaTbHUX il HaJACHIalla BUTST MTOJ0KEHHSI 3aKOHY, 32 SIKUM
MpOBOMIACS TIpollecyanbHa Aisl. Take BUPIIEHHS MPOOJIEMHU, MU BBAXKAEMO, €
OIBII palllOHAIBHUM Ta BIAMNOBIJA€ MOTpedaM KPUMIHAJIBLHOTO CYJAOYMHCTBA
YKpainu.

[Ipo  BuU3HAHHA  OTPUMAHMX  MaTeplajgiB  JOMYCTUMUMH  abo
HEJIONMYCTUMUMHU, CYIIs a00 CIITYUi TMOBUHEH BUHOCHUTHU TOCTaHOBY. Ilicis
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IIOT'0, MaTepiajau MOBUHHI OyTH TEepeKIaieHl Ha JIepKaBHY MOBY Ta 3aJlydeHi
710 CTIPABH 11I€ OJIHIEI0 TOCTAHOBOIO.

[limBoasiuM MiJCYMOK, 3a3HA4YMMO, IO TPOOJIEMHI MHUTAHHS OIlIHKHU
JI0Ka3iB OTpUMaHUX B XOJII B3a€EMHOI IMPaBOBOi JOMOMOTH y KPUMIHAJIBHHUX
copaBax Ile Jajeko He Buuepnadi. OcoOnMBOI TOCTPOTH BOHM HAOYyBarOTh y
ceiTmi po3pobnennHs mpoekTiB KIIK Vkpainu. Bix npaBuiibHOi mpaBOBOi
peryiaMeHTallli [uX MNUTaHb OyjAe 3aiexaTd €PEeKTUBHICTh Ta JOIIbHICTh
MIDKHApOJIHO-IIPABOBOTO CHIBPOOITHUIITBA YKpaiHU Yy cdepl KpUMIHAIBHOTO
CYJIOYMHCTBA.

Jlirepartypa:
1.I'appumn Tersina CrenaniBHa. [Ipo0GiaeMu 1OMyCTUMOCTI AOKa3iB, OTPUMAHUX
B XOJIl MDKHApPOJIHOI MPaBOBOi JOMOMOTM B KpPUMIHAJIBHUX crpaBax : Jluc...
KaHga. ropua. Hayk: 12.00.09 / HamioHnanbHa rOpuadYHa akajgeMis YKpaiHHh 1M.
Spocnasa Myaporo. - X., 2004. - 224apk. - bioaiorp.: apk. 189-215.
2. Kunmamc H. M. JonmyctuMOCTh JOKA3aTE€bCTB B yYTOJOBHOM
cyaponpousBoactse. — M.: FOpucts, 1995. — 128 c.
3.Manantok AHupiii ['puropoBud. IIpoBamxeHHs y KpUMIHAJIBHUX CIIpaBax,
NoB's3aHE 3 MIKHAPOJHUMM BIJHOCMHAMH, 32 3aKOHOJABCTBOM Y KpaiHU
Huc... kauna. ropua. Hayk: 12.00.09 / JIpBiBChKUI HalllOHAIBHUHN YH-T 1M. [BaHa
®panka. - JI., 2004. - 237apk. - bioaiorp.: apk. 192-2135.

MNOIIYKOBUM MMOPTPET 3JIOUUHIIS ITPU PO3CJIIYBAHHI
BEUBCTBA Y IIPOILIECI PO3BIMHOI'O HATIATY

I'epacumoe Poman Paszanosuu
ao ’ronkm xaghedpu kpuminanicmuxu Kuiscoko2o HayioHaIbHO20 YHIgepcumemy
BHYMPIWIHIX CNPAs

BaxauBuM dhakTopoM mpu 371MCHEHH] 3aX0/1B, CIIPIMOBAHUX Ha IIBUAKE
PO3KPUTTS BOMBCTB y TIporieci po30IMHOTO Hamaay, € IMOBHE 1 CBOEYACHE
iHQOpMYyBaHHS TPABOOXOPOHHUX OPraHiB MPO IICUXOJOTIYHI, COIllaJIbHI,
MOBEJIIHKOBI Ta 1HII O3HAKHU 3JIOYMHIIS — MOIIYKOBUHM MOPTPET 3TOUMHIIA.

Y MuHynoMy, JaHy HAyKOBY NpOOJEMaTHKy pO3pOOJsiIn BiIOMI
BITUM3HSIHI Ta 1HO3eMH 1 BueHi-kpumiHamictu: [.B. JIysrin, M.O. CeniBaHoB,
JLT'. Binonos, [.A.Crenanenko, A.A.IlporaceBuu, I'.A. I'ycroB, b. Typseii
(CIIA), I.Kantep (CIIA) Ta iHmIi.

Meroro HamucCaHHS JIlaHOi CTaTrTl € TEOPETUYHE 1 MpPaKTUYHE
OOTpyHTYBaHHSI MOPUHIMIIB, TNPUHOMIB Ta aAITOPUTMy BHUKOPHUCTAHHS
MOIIYKOBOTO TOPTPETY 3JIOYMHILA, SK PI3HOBUAY KPUMIHATICTUYHOI MOJENI,
IIpU PO3CIiyBaHHI BOMBCTB y IIPoIleci po301MHOT0 HaIamy.
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3rigHo 4. 2 cT. 115 KK Ykpainu youBcTBO y mpoiieci po30iiHOro Hamamy
BIJIHOCUTBCSA JI0 KaTeropii BOMBCTB 3 KOPUCIUBUX MOTHUBIB. OCOOIMBO BaXKIUBE
3HAUEHHS MPU PO3KPUTTI Ta PO3CIIAYyBaHHI IOrO0 BHAY 3JIOYMHIB Mae
iH(opmarrito npo ocoOy 3mounHIg. OCTaHHIM YacoM, JUIsi OTPUMAaHHS TaKoi
iHpopmarllii ¢yl Ta ONepaTUBHI MpPaIiBHUKU €()EKTUBHO BUKOPUCTOBYIOTH
METOAMKY CKJIaJaHHS MOITYKOBOTO MOPTPETY 3IOYNHIIA.

VY nomykoBuil TOPTPET 3JIOYMHIIS (PaxiBili PEKOMEHIYIOTh BKIIOUUTH
Takl EJIEeMEHTH: 3araJlbHy XapaKTEPHUCTHKY 3J0YMHIS (MOTHBAII0 BYMHEHHS
3JI0OYMHIB); 1HIUBIyabHI 03HAKK 0COOU (3BUYKH, HABUYKH, IMOTSTH Ta 1H.); BIK;
palioH MICIS MPOKUBAHHS; paliOH MICIl pOOOTH, CIIY>KOU, HAaBUAHHS; OKpeMi
XapaKTePUCTUKHU MICISI TMOBIPHOTO MEIIKaHHS, PIBEHb OCBITH 1 TMpodeciiiny
KBaTi(hiKaIlito; pia AsUTbHOCTI; 0COOIMBOCTI MOXOMHKEHHS POJUHUA Ta OCOOUCTOT
1ICTOpIi KUTTS; CIMEMHUM CTaH; HAsBHICTh JITEH; BIJHOIICHHS JO0 OKPEMHUX
BHUJIIB JISJIBHOCTI (cioyk0a B apmii, cnopt, poOOTa 3 JIOJIbMHU); HASIBHICTb
MUHYJIOI CyIUMOCTI; HassBHICTh MCUXIYHOI Ta IHILIOI MMATOJIOr1i; aHTPOMOJIOT14HI1
W JUHAMIYHI XapaKTepUCTUKUM ocoOu (TUH 30BHINIHOCTI, OyJoBa Tija,
MaHTOMIMIKa) Ta iH.

Haii0iipI  TUTIOBUMHU BEpCISIMHU TMPH BUMHEHHI BOWUBCTB Yy TIpOIlEeCl
PO301MHOTO HaIa1y € Taki:

1. 310unH BUMHWIM 0cOOM paHimie cyauMi. [ 11€i kaTeropii BIacTUBI:
BOMBIII BUKOPHUCTOBYIOTh PEUOBHHHU, fAKI HE JO3BOJSIIOTH 3aCTOCYBATH
CITy>k00BO-pPO3IIIYKOBOTrO €O0aKy, BIJIKPUBAIOTH KBAaTUPKY ab0 MiAMaliO0Th
NPUMIIIEHHS 3 METOK TMPUXOBYBAHHS CHIJIB, 4YacTO MPOHUKAIOTH Y
OPUMIIICHHS TM1JT BHUIJISJOM TMPAIIBHUKIB IIPAaBOOXOPOHHUX  OPTaHiB;
NPaKTUKYIOTh TOPTYpH (HaAWYacTilie 1€ MpPOSBIAETbCS B THUMYACOBOMY
0OMEeKEeHHI JIOCTYITy JI0 MOBITPs, 200 BUKOPUCTAHHS €IEKTPUIHUX MPHIIAJIIB).

2. BOMBCTBO BUMHWIIN 3JIOYUHIII-«TACTPOJIEPH. Ixmi mii wacTimre 3a Bce
OyBalOTh TaKUMU: MONEPEIHBO TOTYIOTHCA JO 3J0YMHY, 3/1MCHIOIOTH MiA0Ip
CIIBYYaCHUKIB, PO3MOJILI MI>)K HUMH POJICH, BUTOTOBIIOIOTh Ta MPUCTOCOBYIOThH
3acOO0M MAaCKyBaHHs, 3HapsAjs 3JI0YMHIB, TOTYIOTh TPAHCHOPT, 30UPaIOTh
BIJIOMOCTI TIPO MaTepiajibHE CTAaHOBHUILE MOTEPIUINX, MIANIYKYIOTh KaHAIIH
30yTy BHKpAJICHOTO; HEPIAKO OTPUMYIOTH 1H(OpMaIlio TMpo IIHHOCTI 3
OTOJIOLIEHB; TPOHUKAIOTh B MPUMIIIEHHS IMiJ BUTJISAOM OCOOH, sIKa MpUMIILIIa
3a OTOJIOIIEHHSIM, CHIBPOOITHUKIB MPABOOXOPOHHUX OPraHiB, a TAKOXK IUISIXOM
nig0opy Kiro4a (BIAMWYKH) BiJl JBEPHOTO 3aMKa;, YHUKAIOTh BUKpPaJCHHS
IIHHUX, aJle 00’ €MHUX peUeH.

3. 3710YMH BYMHMWIIM OCOOM, paHimie 3Haiomi 3 moTepnumm. [ 1mporo
XapakTepHO: MPOHUKHEHHS B MPUMINIEHHS 3 BlJIOMa MOTEPHIIOro, 3a WOro
3alpOIICHHSIM a00 MUIAXOM BUIBHOTO JIOCTYIly; HEPIIKO TMOIIKOJKEHHS
3aBAAIOTh y CIKHY, MOTWIMIIO MOTEpPHuIoro abo B TOW MOMEHT, KOJM BiH
nepedyBae y CTaHI CIOKOK; Ha CTOJI, SK MPAaBUJIO, 3aJIMIIAIOTHCS CIIIU
CHUIBHOT Tpane3u, pO3NUBaHHS CIUPTHOT0; HASBHICTh Ha MOTEPIIJIOMY HIYHOTO
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omiry (piAKO BIAKPUBAIOTH JIBEPI HE3HAHOMOMY B TaKOMY OJIsI31);BIJICYTHICTh
cmiaiB  OOpoThOM 1 TONMIYKY MaliHa, Xo4ya BOHO M 30epirajiocs y
BaYKKOJIOCTYITHOMY, TPUXOBAHOMY MICII1 TOIIO.

Y KpUMIHAJICTHIN, TOIIYKOBUM TIOPTPET 3JIOYMHIL OYIyeThCs Ha
MIJICTAaBl TEOPETUYHOTO TMOCTYJaTy MpO OCOOUCTICHY JETEPMIHOBAHICTD
MOBEMIHKK 3JI04uHIS. [Ipyn 11bOMy HayKOBIII MPOMOHYIOTH JBa MIIXOAU JO
CKJIQJIaHHS TTOIITYKOBOTO TOPTPETY 3TIOUNHIIS:

1) cratucTuuHuUii miaxia — 0a3y€eThCsl HA CTATUCTUYHIN 3aJIEKHOCT1 O3HAK
3JIOYUHIISE  BIJT KPUMIHAIICTUYHOI XapaKTEPUCTUKU 3JI0YMHY, sKa Oyna
BCTAHOBJICHA 32 AHAJIOTIYHOIO KATETOPI€I0 BXKE PO3KPUTUX CIIPaB y MUHYJIOMY
(CILA, Benmukoo6puTtanis, ["omtanmis).

2) aHAJNITUKO-TICUXOJIOTIYHUM TIAXiy — 0a3yeTbcs Ha PO3KPHUTTI
Cy0’€KTUBHO-OCOOMCTICHOTO 3MICTY [IIM 3JI0YMHIS; TpU [BOMY MIJIXO/II,
caigunii abo omepaTUBHUN MpaIliBHUK BHUCYBA€ apryMEHTOBAHY BEpCIIO IPO
MO0 3JI0YMHY, AHAII3YIOUM 3B’S30K MIXK O3HAKaMHM 3JI0YMHIL 1 HOro
MOBEIHKOI0; Y I[bOMY BHIAJAKy MPABOOXOPOHHI OpPraHU BUKOPHUCTOBYIOTH
OMOCEPEKOBAHY MICUXOJIOTTYHY IHTEPIIPETAILIIO 3II0UUHY.

B ocHOBY po3p0oOKH MOITYKOBOTO MOPTPETY 3JI0OUMHIIS MOKIAJEHI OKpPEMI1
TICUXOJIOTIYHI MPUHITUIINA aHAJTI3y MICIIS TTOIi:

- €IEMEHTU KPUMIHAJICTUYHOI XAPAaKTEPUCTUKU PO3IIIANAIOTHCSA  SIK
pe3yJbTaT MOBEAIHKH, SIKUIl OYB peasli30BaHUl 3JI0YMHIIEM B YMOBAaX BLIBHOTO
BHOOpY, OOYMOBJIEHOTO CHCTEMOIO CBIJIOMHX Ta HECBIJIOMHX TOTSTIB Ta
CIIPSIMOBAaHUMN Ha TOCATHEHHS Cy0’ €KTHBHOI 3JIOUMHHOI METH;

- eJIEMEHTHU KPUMIHAJIICTUYHOT XapaKTEPUCTUKU 3JIOYMHILIB
pPO3IIISIIAIOTECA SIK €IMHA CHUCTEMA, MPU LbOMY il CHCTEMOYTBOPIOIOUUM
IPUHIUIIOM € 0co0a 3J0YMHIL Ta ii CyO €KTHMBHE BIIHOIICHHS 10 1HIIMX
CKJIQJIOBUX KPUMIHATICTUYHOT XapaKTEPUCTUKHU.

[Ipu po3poOii MONMIYKOBOTO MOPTPETY 3JIOYHHIT BHKOPUCTOBYIOTH TPHU
NPUAOMHU:  PEKOHCTPYKULII  MEXaHi3My  3JI0YMHY;  KPUMIHAJIICTUYHOTO
MO/ICJIFOBaHHS TOBEIIHKU 3JIOYMHILI;, TICUXOJIOTIYHOI 1HTepHpeTalii MOBEIIHKH
3ITOYHHIIS.

OO0’ €KTUBHICTh BUCHOBKIB PO O3HAKK OCOOM 3JIOYMHIIS Y TOIITYKOBOMY
NOPTPETI  3JIOYMHIIS  3a0€3MeUyeThCsl  3arajibHUMU — TpaBUJIaMU  aHaI3y
MarepiajiiB. KpUMIHAJBHOI CHpaBH: BiMOBA BiJ TOCIIIIHUX Yy3arajJbHEHb Ta
BUCHOBKIB,  BapiaTUBHICTh  BepCid;  0araTOKpaTHICTh  CIOCTEPEKEHb
(MOBTOPIOBAHICTH) MPOSBIB OCOOJMBOCTEH OCOOM B 1HIIUX OOCTaBHMHAX Ta JIfX;
KOHTPOJIb 3a JOMOMOIOI0 1HIIUX METOMIB JOCHIIKEHHS (HampuKIIa,
€KCIEPUMEHTY); BUSBJICHHS NPOTUPIY Yy JIOTIHI i 3J0YMHIL Ta OOCTaBUH
MO11; CHCTEMHICTbD.

VY cnemianpHIA JiTepaTypi JAETadbHO BHUCBITICHO MHUTAaHHS BUCYHEHHS
TUMOBUX BEPCIM IPH PO3CIiayBaHHI BOMBCTB Y MpoOlieci po30IHHOrO Haramy.
3okpemMa, y nipansix HaykoBIiB M.O. CeniBanoBa Ta JI.I'. BimoHoBa, BUCBITIIEHO
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3aKOHOMIPDHOCTI ~ WMOBIPHO-CTaTUCTUYHUX  3B’SI3KIB  MDK  €JIEMEHTaMH
KPUMIHAJIICTUYHOI XapaKTEPUCTUKH BOMBCTB 3 OJHOTO OOKY, 1 3JIOYMHIISA, 3
iHmoro. To0To, 3a HasSBHOCTI BUXIJHMX JIaHUX MPO MiCIe IMOii, cTaTh 1 BIK
MOTEPHIJIOTO, O3HAKU, IO XapaKTEepU3YyKOTh 3acid 3JI0YMHY 1 Jii 3J0YMHIIIB,
CyIyTHIX BOWBCTBY, MOKHAa CKJACTH TIONIYKOBHH TMOPTPET 3JIOYHHIISA
(indopmMaiiito mpo MOro crarh, BIK, BIJIHOIICHHS JO0 MOTEPHLIOTO, JEsKl
COIIAJIbHO-TICUXOJIOT1YHI BJIACTUBOCTI, BIJICTAHb MK MICIIEM MOTO MPOKUBAHHS
1 MiCIIeM MO/1i1, MOTUBHU BUMHEHHS BOMBCTBA). OCOOIMBE 3HAYEHHS MOITYKOBUIA
nopTpeT HaOyBae MpU WOro MPAKTUYHOMY BUKOPHUCTAHHI, SKIIO 310paHOI MO
BOMBCTBY 1H(pOpMaIlii 3aMajo (Hampukiajg, O3HaKU BOWBCTBA OYyJIM BUSIBJICHI
ICJIst IPO MPOBEJECHHS PO3TUHY TPYIIIB).

TakuM 4YWHOM, TMOUIYKOBUW TOPTPET 3JIOYMHISA TIPU PO3CIiAyBaHHI
BOMBCTB y Mpoleci po30IHHOro Hamaay JOMOMOKE I1HIIIIOBATH MPOMYKTHBHI
Bepcii MpO CoOIliajbHI, ICHUXOJOTiYHI, aBToOiorpadiuHi Ta IHIINI O3HAKU
3JIOYUHLIS, SIKI JIO3BOJISITH 3BY3UTH KOJIO MiJI0O3PIOBAHUX OCI0, a TakoX OUIbII
MOBHO Ta €)EKTUBHO PO3CIIlyBaTH KPUMIHAIBHY CIIPaBY.

CUTYALINHA OBYMOBJIEHICTh TAKTUUYHOI OITEPAII 11O
BUKPUTTIO OCOBU, IKA BUUHNUJIA TEPOPUCTUYHUM AKT

I'pebeniox Anna Barenmunisna
cmapuiuil 8uK1a0ay Kagheopu eKcnepmuo-KpUMIHAICMUYHO20 3a0e3nedenHs
OP/] 6 cucmemi Cb Hayionanvrnoi akademii Cb YVkpainu

TakTu4yHa omeparlis N0 BUKPUTTIO OCOOM, SKa BYMHWJIA 3JI0YMH -
OOYMOBJICHUH CHIAYMMHU CHUTYaIllsIMA KPUMIHAJIICTUYHUN METOJ MI3HAHHS
JI0Ka31B CTOPOHOI0 OOBHMHYBAYEHHS 3 METOI BCTAHOBJIEHHS 1X JIOCTATHOCTI JJIsI
0oOBWHYBa4YCeHHS 1 JOKa3yBaHHs BUHU OCOOM, SIKa BUMHUIIA 3JI0YHH.

Taka TakTWuHa omepallis IUIAHYETbCS W OPTraHI3YeThCS 3 PO3PAXYHKY
JMOCATHEHHs 3a3HadyeHux nuied. I[ligbip 1i KOMIIOHEHTIB 3A1HCHIOETHCS
CTOPOHOIO OOBHMHYBAa4Y€HHsSI BUHSTKOBO Ha OCHOBI HAasSBHHUX MOXJIMBOCTEH 1
pecypciB st TOoro, 100 iX BHUKOPUCTAHHS 3a0€3MeYMsIo JOCATHEHHS
TIOCTaBIEHUX IiNel. IX JOcsArHeHHs BMMarae Bif cy0’€KTa, SKHil IPOBOAUTH
oTiepaIliio ONTUMAJILHOTO ypaxyBaHHs (DaKTOPy BHUIAIKOBOCTI (3MIHH CJI1IYOi
cutyanii). Ilpu #oro BHUHUKHEHHI CYO0’€KT JOKa3yBaHHS, BOJOJIIOUYHA B
JIOCYJIOBOMY TIPOBAJIKE€HHI KOHTPOJBHO-PETYJIATUBHOIO (DYHKIIIEIO, MOXKE
BJIOCKOHAIIOBAaTH (DYHKIIII TAaKTUYHUX OMEpaIiid y Mmpoleci iX MPOBEJCHHS, a
OT>KE, yJOCKOHATIOBATU M HEOOXITHUM YMHOM MEPEeOYJIOBYBATH iX CTPYKTypH
JUTSL TOTO, 100 JTOCATTH MOCTABJICHUX ITiJIeH (3aBaHb).

OpnHak 3a3HayeHl CUCTEMU IUJIeH (3aBlaHb), HE3BAXKAIOUM HA HASIBHICTH
¢dakTOpy BHUIAIKOBOCTI, BUHUKAIOTh Y IMOBTOPIOBAaHUX yMoBax. Taki ymMoBHU
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HA3UBAIOTHCS] TUMOBUMH CIIAYMMHU CUTYyalllsIMU. THUIMI3aIis CIiqIux CUTyaIln
0O0YMOBJIFOE MOXJIUBICTh PO3POOKM THIOBUX MOJEIEH peanizallii TaKTUYHOI
ormeparii.

3 ypaxyBaHHSIM aHali3y BUBYEHUX KPUMIHAJIBHUX CIPAB MO PO3TISHYTIN
KaTeropii 3JIOYMHIB 1 pe3yJbTaTIB OINHUTYBAHHS CIIAYUX 1 OINEPaTUBHUX
MpaliBHUKIB, MPOMOHYEMO BUAUISTUA TaKl CIIJI4l CUTYallli, 0 OOYMOBIIIOIOTh
3MICT TaKTMYHOI Omepallii 1o BUKPUTTIO OCOOM, SIKa BUMHUJIA TEPOPUCTUYHUM
aKT (3 ypaxyBaHHSIM PIBHIB IPOTHIT CHIACTBY).

1. Onepartis  peanizyeTbcsi B CHOpaBl, MOPYIIEHIM 3a MaTepiagaMu
OTIEpaTUBHOI PO3POOKH TPH 3aTPUMaHHI Ha MICIll 3J0YMHY BCIX yYaCHHUKIB
TEPOPUCTUYHOI Tpynu. Pi3HOBUIM 111€i cuTyallli OyayTh OOyMOBJIEHI PiBHEM
OpPOTHAIT PO3CIIIyBaHHIO, KU MOXKE B3araji OyTH BIJICYTHIM, abo Oyje
MIPUCYTHBOIO 30BHIIIHS MPOTHU/IIS, 3/[ICHIOBAaHA B OCHOBHOMY Ha 3aBepIIaIbHIM
CTaJlli TOCYA0BOTO MPOBAKEHHS 200 B CY/Ii.

2. Omnepaltist peanizyeTbcsi B CHOpaBl, MOPYIIEHIM 3a MaTepiaiaMu
OTNIEpPaTUBHOI PO3POOKM MpU 3aTPUMaHHI HA MICII 3JIOYMHY OJHOro abo
JNEKUTBKOX CIiBy4acHUKIB. OCKIJIBKH 1HII CIIBYYaCHUKH 3HUKIA 200 HEB1IOMI,
TO TPOTUJIIS SICKPABO BHUpPaKEHA, MMPU IIbOMY B 3MilIaHii GopMi, y AKIA aKIIEHT
TISJIBHOCT1  3JIOYMHINIB 3MIMIAETHCA Ha BIUIMB HaA JDHKEpena JI0Ka30BO1
iH(opmarrii, BKIOYar4Yu i CBOE MPUXOBAHHS.

3. Omepartiis peanizyeTbcsi B CIHpaBi, MOPYIIEHIA 3a MarepiaiaMu
OTEepaTUBHOI PO3POOKH, 3aTpUMaHHS 3AINCHIOETBCS 3a pe3ysbTaTamMu
MPOBEACHUX CIIUMX Aii. PiBeHb MPOTH/I1T BUCOKHIA.

4. Onepariist peali3yeTbCs B CIpaBi, MOPYIIEHINA 3a (aKTOM BHUIIaIKOBOTO
3aTpUMaHHs OJHOTO a00 JEKIIbKOX CIIBYYaCHHKIB y pe3yJibTaTi ONEepaTUBHO-
pohITAKTUYHUX 3aXO0/I1B.

5. Omepariiss peam3yeTbcsi B CIpaBl, IMOPYIIEHIA 3a MarepialaMu
JOCHIIAY0i TEpPEBIPKU 3asBU, IMOBIJOMIICHHSI TPOMAJISH, OpraHi3ailiii mpo
TEPOPUCTUYHY  MISUIBHICTh MPU 3aTPUMaHHI OAHOTO ab0  JEKUIbKOX
CIIBYYaCHUKIB 3a pe3yJibTaTaMH MPOBEJCHUX caigunx Aid. PiBeHb mpoTuii B
3MilIaHIi Gopmi dyKe BUCOKUI.

6. Omeparlris peami3yeTbcsl IO COpaBi, MOPYIIEHIM 3a MarepiaiamMu
JOCHTIAY0l TEepeBIpKH 3asBH, TOBIIOMJIEHHS TpPOMAJsH, OpTraHizaiii Ipo
TEPOPUCTUYHY MiSUIBHICTh 31MCHIOBaHY ITI03PIOBAHUM, SKOMY OOpaHy
3anoOKHUN 3axXiJ HE MOB’S3aHUN 13 B3ATTAM IiJ BapTy (HANpUKIad, KOJH
CyJIOM BIJIMOBJICHO B CaHKI[li Ha apemT). PiBeHb MpoTUIii B pi3HUX (opmax
CaMHUI BUCOKUH.
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HPOBJEMU BUJIYUYEHHSA PEYUOBUX JIOKA3IB I1PU
PO3CIIAYBAHHI KOHTPABAHAU ICTOPUYHHUX TA
KYJbTYPHUX HIHHOCTEM

Jlenucenxo Bimaniu Anamonitioguu
3000y6au kagedpu kpuminaricmuku Kuiecbkoeo HayionanibHo20 yHigepcumemy
BHYMPIWIHIX CNPAs

KpuMinanbHO-TIpoIiecyaibHe 3aKOHOJABCTBO BHUMArae, o0 MNpelIMeTH,
K1 BWJYyYalOThCS MPH OTJISAI MiICIl moaii 1 oOmyKy Io chpaBax IIpo
KOHTpaOaH/ly ICTOPUYHUX Ta KYJbTYPHHUX IIIHHOCTEH, B HEOOXITHMX BHUIIAJIKaX
YIIaKOBYBaJIMCS ¥ omeuaTyBaiiics. Taka >k HEOOX1IHICTh HEPIJIKO BUHHUKAE U
MpU TMPOBEJASHHI I1HIIUX CIIIYUX JIH: OTJIsAAi, BIATBOPEHHI OOCTaHOBKHU 1
obctaBuH ToAli (TepeBipii MOKa3zaHHSA Ha Micmi) ¥ i1H. Ilo awnamizoBaHii
KaTeropii CrpaB JIOBOJIUTHCS BUIYYaTH KPIM TPAAUIIMHUX CIiIB (MAJIBIIB PYK,
TPAHCIOPTHUX 3aC001B TOIIIO), 3HAYHY KUIBKICTh IPEAMETIB (KapTUHU, KOJEKIII1
MOHET 1 opAeHiB, paphopoBi BUpOOHU TOIIIO).

Bumora no ymakyBaHHS TakuX OO €KTIB, JIUKTYETHCS HEOOXIIHICTIO
30epeKCeHHSI HAasSBHMX Ha HUX CIOiaiB. Ha ’xanb, Ha TpakTUIll I BUMOTa
HalyacTille He BUKOHYETHCS, IO MPUBOJUTH IO BTPATU BAXKIUBUX PEUOBUX
JI0Ka31B, HETaTUBHO IO3HAYAETHCSI HA PO3KPUTTI 3JI0YMHIB. Taki HEIOIIKH
3yMOBJIEHI HU3KOI mpwunH. OpgHa 3 HHX TOJdsIrae y TOMYy, IO B
KPUMIHQJIICTUYHIN JITEpaTypl NUTAHHSIM YIAKyBaHHS PEYOBUX JOKa3iB HE
OPUIIISETHCS  HAJEKHOI yBaru. Y TMIJPyYHUKAX IO KPUMIHAJICTHIII,
JTOBITHUKAX CJIITYOTO IO OIVISIAY MICIS TMO11, MOHOTpaIYHUX JOCIIIKEHHIX
MICTSITHCS JIUIIIE 3arajbHl BKa31BKM Ha HEOOX1IHICTh YIIaKyBaHHS BUSBJICHUX Ha
Micii mojii mpeaMeriB. HeraTUBHO Ha SIKOCTI yIIaKyBaHHS PEUYOBHMX JOKa3iB
MO3HAYAETHCSA TAKOXK BIJICYTHICTh Y CIIIUUX JIESIKUX HEOOXITHUX JUIS 11€1 METH
TEXHIKO-KPUMIHAJICTUYHUX  3aco0iB  (Hampukiana, mnepdoparopiB s
MpOOMBaHHS B KAPTOHHUX CTpIYKax OTBOPIB). Mae 3Haue€HHS TYT TaKOX
BIJICYTHICTh y CHIIYMX HAJEKHOTO JOCBIAY IO YMAKyBaHHIO PEUYOBUX JOKa3iB,
0CcOo0JIMBO 00’ €KTIB 31 ClTiAaMU MAJIBIIIB, MIKPOCIIJaMU YX TPOMI3AKUX 00’ €KTIB.
[IpakTMuHUX 3aHATH y BYy3ax 3 I[UX MUTaHb MPOBOJAMUTHCS BKpal Mano W,
OPUPOIHO, CTYIEHTH - MaWOyTHI CHig4l HE MaloTh MOMJIMBOCTI HAOyTH
HEOOX1H1 TPAKTUYH1 HABUYKHU.

AOcomoTHa OUTBIIICTh BHUIYYEHHX OO €KTIB Yy XOAl pO3CIigyBaHHS
HamnpaBJIIETbCA IS TPOBEACHHS HEOOXITHMX €KCHepTH3, a JOCIITHMIIbKA
JaCTHHA BICHOBKY €KCIIepTa MOYMHAETHCSA caMe 3 OMUCY THX PEUOBUX JOKA3iB,
K1 Hamdmm no ekcnepra. [lorpeba mepeBipkM IITICHOCTI yHAKOBOYHOTO
MaTepialy HaroJIOIyeTbCs Y BIIOMYMX HOPMATHUBHUX akKTaX. BusBlieHHs
PI3HOTO POy MOPYILIEHb MOKE IaTH MPUBIJ BBAXKATH, 10 00’ €KT JOCIIIKEHHS
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OiJUIsiraB TIEBHUM 3MiHaMm. Y IbOMY pa3l CyJoBa NEPCHEKTHBA CIpaBU PI3KO
3HMXKYETHCA.

TexHIKO-KpUMIHATICTUYHI 3ac00H, SIKI HAIAITHCA CIIIUM Miapo3/iaamM
JUIS YIIaKyBaHHS PEUOBMX JIOKA31B, 30CEpPEeDKEH1 y Balli3l IS OTJISAY MICIS
Mol ¥ y mepecyBHIN KpUMIHAICTUYHIN J1abopaTopii.

VY Bamizi mng oryisgay mics nmojii €: 1) momToBl KOHBEPTH W Mamip s
nvichbMa (MpU3HAYEHI /U BIIAKyBaHHS JPIOHUX 00’€KTIB); 2) MPOOIPKU CKJISIHI
(171 ynakyBaHHSI MIKpOOO’€KTIB); 3) MIIIEUKHU MOJIETUIECHOBI PI3HUX PO3MIPIB
(st ynmakyBaHHSI OKPEMHX MPEAMETIB OASTY, KHMXKOK, MOHET, OpJIEHIB, 1KOH
TOI10); 4) CKJIOpI3 (BUKOPUCTOBYETHCS ISl 3MEHIICHHS Tra0apuTIB OCKOJIKIB
CKJIa 31 CIliJaMH TaJbI[iB NPHU iX yHakKyBaHHIi); 5) cItOCapHUN 1HCTPYMEHT
(MOJIOTOK, MUJIKA, BUKPYTKA U 1H.) (BUKOPUCTOBYETHCS MPU BUTOTOBIICHHI TapH
JUIsT  BENMKOTA0ApUTHUX BaXKUX MPEAMETIB ab0 yIaKyBaHHS BEIUKUX
KUTBKOCTEHW KOHTpabaH in); 6) mInarar, IiacTHIiH, HOXUIlI (BUKOPUCTOBYIOTHCS
IIPH OII€YaTyBaHHI PEIMETIB, SIK1 BUIIYYatOThCSA).

Kpim mepepaxoBaHux 3aco0IB y TMEpPECYBHIA KPUMIHATICTUYHIN
nabopartopii € mnpunag s 3BapIOBaHHS IUIBKM, BUKOPHUCTOBYBAHOI MJif
BIIaKyBaHHS PI13HUX 00’ €KTIB, OCOOJIMBO aKTyaJbHO ISl YIAKYBaHHS BEJIMKUX
KOpPOOOK 3 KOHTpabaH/I010, sika OyJie IePEeBO3UTUCS HE MOPS 13 CIIAYNM, a SIK
OKpEMHI BaHTaX, UM 30€piratucs Ha CKiaal 1] CXOPOHHOK PO3IHCKOIO.

Imest cTBOpeHHST yHIBEpCATbHUX KApTOHHUX KOPOOOK IS BIAKyBaHHS
PEYOBHUX TOKA31B BHICIOBIIOBANIACS HAYKOBISAMH 1 TPAKTUKAMH BXE JABHO, Y
cBiil yac HaykoBo-70CHITHUM IHCTUTYTOM Tapu Oyiau po3poOJieHI KPECIeHHS
YHIBEpCATbHUX KaPTOHHUX KOPOOOK JIJIsi BIAKYBAHHS MIPEAMETIB, K HAMOUIBII
4acTO 3yCTPIHarOThCs Y CyA0BO-CIII Ui mpakTuill. [lepeadadanocs, mo mo mux
KpeCJIeHHsIX OyAyTh 3aMOBJICHI Ha OAHIA 3 (abpuk y HEeoOXigHIA KUIBKOCTI
3aroTOBKM 3 KapTOHY, MO1I0HO 3ar0oTOBKaM KOPOOOK, sIKi BUKOPUCTOBYIOTHCS Y
MarasuHax. Ha »amb, ToJl He BIajocs 3HAWTH M AMPUEMCTBO-BUTOTOBIIIOBaYa 1
i71es] CTBOPEHHS 3PYYHUX, JNEMICBHX MPUCTOCYBaHb JJIsi BIIAKYBAHHS PEUOBUX
JI0Ka31B He OyJa peanizoBaHa.

JIOIIIBHOIO € 171e CTBOPEHHS Y CIIIUUX MIIPO3/UIaX U OKPEMUX OpraHax
Ti3HAHHS, POOOYOro MICIl JJIsI BIIAaKyBaHHS PEUOBHMX JOKa3iB ad0 CTBOPEHHS
CrieliaJIbHUX Ha0OpiB 3 1i€l0 MeTor. Jlo Takoro HabOpy MOBHUHHY BXOJIUTH:
IIUTBHUM OOTOPTKOBHI Tarip, apKylli KapTOHY JUIsi BUTOTOBJICHHS KOPOOOK,
HOXKUIII, CKaJbIIeNb, IIBUIKO3IINBAY, CKPINKHU, JIUMKA TUTIBKA, MOJIETHUIECHOBI
MaKeTU PI3HUX po3MipiB a00 TUIIBKA, MpUiIaj JJis 3aBAPIOBAHHS IUIIBKU, HIUJIO,
TOJIKM, HATKW CYBOpI, IIMAarar, Kjiei, MOITOBI KOHBEPTH, Cypryd, IJIACTUIIIH
HalIp CKIHUX MpoOipoK. baxkaHo 1ei HaOdip JOMOBHUTH NepdopaTopoM s
MPOOMBAaHHS OTBOPIB Y KAPTOHI.
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THUITIOBI EKCIHEPTHU3U IIPU PO3CJIIIYBAHHI INIIIPOBJIEHHA
JOKYMEHTIB, IEYATOK, IHTAMIIIB, bJIAHKIB TA IX 3BYTY

Ilybeyv Oxcana Cmenaniena
3000y6au kagedpu kpuminaricmuku Kuiecbkoeo HayionaibHo20 yHigepcumemy
BHYMPIWIHIX CNPAs

[Ipu posciigyBaHHl MiAPOONEHHS JIOKYMEHTIB, TN€YaTOK, IITaMIIB,
OyankiB Ta ix 30yTy, MIMPOKO 3aCTOCOBYETHCS CyJOBa eKcrnepTtusa. 3 ii
JOTIOMOTOI0 BUPIIIYIOTHCS 0arato BaKJIMBUX MUTaHb, K1 BIUIMBAIOTH Ha SIKICTh
ciiacTBa. Tak, HUISTXOM MPOBEJAEHHS €KCIEPTU3 BAAETHCS YCIIIIHO MEPEBIPSATH
pI3H1 CIi41 Bepcii Mpo MOTHBH 3JI0YMHY, CIIOCIO 1 3aCO0M BUMHEHHS 3JIOYHHY,
MPUYETHICTh JO HUX MiJJ03PIOBAHOr0 i1 00BMHYBauyBaHOT0. CyJI0B1 €KCIEPTU3H
JI03BOJISIIOTh BCTAHOBIIIOBATH OOCTABUHU, K1 CIIPUSIIOTh BUMHEHHIO 3JI0YMHIB.

3 METOI0 KPUMIHAIICTUYHOTO 3a0€3MeYeHHS pO3CIIAyBaHHS M1IPOOTIEHHS
JIOKYMEHTIB, ME€YaTOK, IITaMIIIB, OJIaHKIB Ta ix 30yTy migpo3aunamu JJHJIEKI]
MBC Vkpaian, HJII CE MIO Ykpainu npoBoAsSTHCS Taki BUAU CYJIOBHUX
EKCIIePTH3.

1. Komrro’ TepHO-TEXHIYHA €KCHepTH3a - 00’€KTaMH 11 € KOMIT F0TepHa
TeXHiKa, nepudepisi, pi3HOMaHITHI HOCIi 1HpopMaliii, mporpaMHe 3a0e3MeyeHH,
iHma iHdopMallisi, siKa 3HaXOJWUTHhCS Ha HOCISIX 1 B 3amam’ sITOBYIOUMX
MPUCTPOSX, a TAKOX OpraHaiizepu, nemmkepu, MOOUIbHI TenedOHU Ta IHIII
MPUCTPOI, SKI BUTOTOBJICHI Ta MPaIlOIOTh HAa OCHOBI TEXHOJOTiM MOOY/I0BU
NEPCOHATILHUX KOMIT IOTEPIB, a TAKOXK MOJEMHU Ta MPUCTPOI, K1 MIATPUMYIOTh
poOOTY KOMIT IOTEPHUX CUCTEM.

2. TexHoJIOT1YHA €KCIIepTH3a - TPOBOJUTHCS y BUIAJIKaX, KOJIHU B MPOIEC]
J0OKa3yBaHHsS 3JIOYMHIB BUHUKA€ HEOOXITHICTh Yy BCTAaHOBJICHHI (akTiB Ha
OCHOB1 BHUBYE€HHS OCOOJIMBOCTEH OOpOOKH, BHUTOTOBJICHHS, 3MIHH CTaHy,
BJIACTUBOCTEH, (OpMH CUPOBUHHU, MarTepiany [Jsi HamiBpaOpukary, 1o
B11I0yBa€ThCA y POIIEC BUPOOHUIITBA MPOAYKIIIi.

3. [louepko3HaBUa eKclepTHU3a - MPEIMETOM eKcrnepTu3u € (akTu Ta
00CTaBUHU, Kl E€KCIEPTH BCTAHOBIIOIOTH HAa OCHOBI CHEI[laIbHUX 3HAHb Yy
rajiy3i CyJ0BOr0 IMOYEPKO3HABCTBA, 00 €KTaMU - TEKCTH, MIANMHUCH, KOPOTKI
3alicH, OCHOBHUM 3aBJaHHSIM €KCHEPTH3U € iAeHTU(IKallls BUKOHABIA
PYKOITUCHOTO TEKCTY, IUGPOBUX 3aIUCIB 1 MIIHUCY.

4. TexHIKO-KpUMIHAJIICTUYHA €KCIEepTH3a JIOKYMEHTIB - BHUpILIY€
MUATAHHS, TOB’SI3aH1 3 JOCHIKCHHSIM MaTrepialliB JOKYMEHTIB, TEXHIYHUX
MPUKAOMIB Ta CIOCOOIB X BUTOTOBJICHHS, a TAKOX BHECEHHS B HUX 3MiH, BOHA
MOJIISETHCS HA TaKl BUJIM: JOCIIJPKEHHS PEKBI3UTIB JIOKYMEHTIB, MaTeplasiB
JTIOKYMEHTIB, IPyKapChKuX (hopM Ta iX BiIOUTKIB.

5. Ekcneptuza matepiajiiB 1 peYOBUH - BUSIBJISIE Ha MpeIMETax-HOCIAX
MIKPOYacCTKA ab0 MIKpPOCTIAM PEYOBUH, a TaKOXX BCTAHOBIIOE MPUPOIY
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PEYOBHUH, SIKI 3IMIIWIA CHiJ, TOOTO BIIHOCHUTH iX J0 MEBHOTO poay (BHUIY)
MaTepiaidiB Ta pPEYOBUH (EKCIEepTH3a MOKE MpU3HAYATUCS Y BHUMIAAKY
HEOOX1JHOCTI BCTAHOBJICHHS MPHUYETHOCTI KOHKPETHOI 0COOM 0 i
MOB’sA3aHUX TIAPOOKOI0 aHAN30BaHMX JOKYMEHTIB Ta IPEIMETIB, 30Kpema,
KOJIA TIEBHOIO 0C00010 TUIMOrpad)ChbKUM CIOCOOOM BUTOTOBJISLIACS OOKIaJMHKA
JOKYMEHTIB, YU caml JOKYMEHTHM 1 B MpPOLECI TaKOro BUTOTOBJIEHHS Ha
M1JI03PIOBAHOMY, MOTO OJIsI31 YK MPUMINIEHHI, AK€ WOMY HaJIeKUTh BUSBJICHO
MIKpOYaCTKU TaKUX 00’ €KTIB, 30KpeMa neBHuX (ap0, miacTMac ToIo).

6. Ekcieptza rojorpaM - TPOBOJUTHCS 3 METOK  JIOCTIIKEHHS
rojiorpadiyHUX 3aXMCHUX €JIEMEHTIB, SKI BUKOPUCTOBYIOTHCS SK OJUH 13
CTYNEHIB 3aXUCTY BiJ MIAPOOKH JOKYMEHTIB.

IIMTAHHSA TEXHIKO-KPUMIHAJIICTUYHOT'O 3ABE3ITEYEHHS
PO3CJIIIYBAHHSA BBUBCTB HA 3AMOBJIEHHSA

3aeyv Hamansa Onexcanopiena
3006y8ay kageopu kpuminanicmuxu Kuiscbkoeo HayioHanbHo2o yHigepcumemy
BHYMPIWHIX CNpA6

3a0e3neyeHHs] TEXHIKO-KPUMIHAJICTUYHUMHU 3ac00aMH  PO3CIiAyBaHHS
BOMBCTB - JIOCUTh, OararorpaHHa, TpyJIOMICTKa W BiANoBigadbHa podoTa. Bona
IPDYHTYETbCA Ha IMPAaBOBUX 1 HAyKOBUX OCHOBax, 1 3alMarOTbCi HEIO
IIPaBOOXOPOHHI OPTraHU BCIX PIBHIB - BIJl ICHTPAIBHUX JIO MICIIEBUX. 3MICT ITI€]
pOOOTH JOIIIILHO PO3TJISIATH CTOCOBHO BIATOBIIHMX PiBHIB. YMOBHO MOHA
BUJIIJTUTU TPU TAKUX PIBHI: MEPIIMM - IEHTPAIbHUI MPaBOOXOPOHHUMN Opra;
Ipyruii - oOJacHI TPABOOXOPOHHI OpraHu; TPeTid - palioHHI W MICBKI
MIPABOOXOPOHHI OpPTaHHU.

Jlo 1eHTpalbHUX  TPABOOXOPOHHUX  OpraHiB, SIKI  3alMAaEeThCA
OpraHi3alli€l0  TEeXHIKO-KPUMIHATICTUYHOTO 3a0€3MEYEHHS]  PO3CIIiyBaHHS
BOMBCTB BIIHOCUThCA MIHICTEPCTBO BHYTPIIIHIX CHpaB YKpaiHu. Y
IIEHTPAJbHOMY amapaTi [bhOro BiAOMCTBAa (YHKIIIOHYIOTH MIAPO3JUIH, SIKI
3MIMCHIOIOTh ~ OpraHizamiiiHi  QyHKIi MO0  TEXHIKO-KPUMIHATIICTUIHOMY
3a0e3nedyeHHI0 po3ciigyBaHHsl (JlemapramMeHT pecypcHOro 3abe3nedyeHHs Ta
HepxaBuuii HaykoBo-aochiguuii 1eHrp MBC Ykpainu). Y MiHicTepcTsi
IOCTHIIT [TUMM MHUTAaHHIMU O€3MOCepe/IHhO 3aiMaloThCd KEPIBHUKU HAyKOBO-
JOCHIIHUX YCTAHOB CYJIOBUX EKCHEPTU3. 3 Ha3BaHMX BIJIOMCTB HANOUIBII
IIMPOKO OpraHizaiiitHa po0oTa 3 TEXHIKO-KPUMIHAJICTUYHOTO 3a0e3MeYeHHS
pO3cIIilyBaHHsI BOMBCTB MOCTaBJIEHA M0 JiH1i MiHICTepCTBA BHYTPIIIIHIX CIIPAB.

[IpoBegeHuit HamMu aHaji3 MPaBOBUX JKEpEN Ta JIOKYMEHTIB OpraHiB
BHYTpIIIHIX CHOpaB IOKa3aB IO, 3MICT OpraHizaiiiiHoi poOOTH 3 TEXHIKO-
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KPUMIHAJICTUYHOTO 3a0€3IMeUeHHs PO3CiiyBaHHs BOMBCTB Ha TEPIIOMY PiBHI
3BOJIUTHCS JI0 TAKOTO:

1) po3poOka ¥ 3aTBEepKEHHS MMiJA3aKOHHMX HOPMAaTUBHUX AaKTIB 110
TEXHIKO-KpUMIHAJTICTUUHOMY  3a0€3MEeYeHHI0  pO3CiiayBaHHA  (HaKasw,
IHCTPYKIIli, MOJOXEHHS Ta TOIO, IO BBEJACHHIO B JII0 HOBUX TEXHIKO-
KPUMIHAJTICTUYHUX 3ac001B, CIMCAaHHIO CTapux, IpPO IOPSAJOK poOOTH 3
OKpEMHMHU 3acO00aMu);

2) LieHTpaidi3oBaHe TMPHUJI0AHHS TEXHIKO-KPUMIHAIICTUYHUX 3aco0iB 1
MOCTaBKa 1X Ha Micisl (MepecyBHI KPUMIHAIICTHYHI JIabopaTopii, MOPIBHAIbHI
KPUMIHAJIICTUYHI MIKPOCKOIH, TIONIYKOBI TpWIaJAu Ta IHIIE, SK MPaBUIIO
3aKyMOBYIOTHCA 1 MOCTABISAIOTHCS IEHTPATI30BaHO);

3) 3akymiBjs KPUMIHAJIICTUYHOI TEXHIKM 3a pyoexkeM (3a pyodexem
(CIIIA, ®PH, Snonist) € mOTyXHI OIAOPUEMCTBA, SIKI CIEIIali3ylOThCAd Ha
BUPOOHUIITBI KPUMIHAIICTUYHOI TEXHIKM ¥ KOMIUIEKTHOIO JIa0OpaTOPHOTO
YCTaTKyBaHHS, SIK MPABUJIO BOHU HE MAIOTh BITYN3HSIHUX AHAJIOTIB 1 CTAHOBIISATH
1HTepec JUIsl HAlUX HAYyKOBO-JOCHIAHUX 1 MPAKTUYHUX, SIK MPABUIO, CYIOBO-
€KCIIEPTHUX YCTAHOB (BAJIIOTHI KOIITH Ha MPUAO0AHHS 3aKOPJOHHOI TEXHIKH
ypsii BUAUISIE cCaMe LIEHTPATIbHUM MPABOOXOPOHHUM OpraHam);

4) aHami3z CcTaHy BHUKOPHUCTaHHSA TEXHIKO-KPUMIHAIICTUYHUX 3ac001B
(epaBOI0 BHUIUIAIOTHCA 3HAYHI KOIITH HA OCHAILEHHS IPaBOOXOPOHHUX
OpraHiB TEXHIKO-KPUMIHAIICTUYHUMM 3aco0aMu, BIJIOBIHO, BOHHW ITOBHHHI
aKTUBHO BHWKOPHCTOBYBAaTHCS ¥ ICTOTHO BIUIMBAaTH HA CTaH MPOTHUAL
BOMBCTBaM, TOMY IIEHTpaJibHI amapaTd IMPaBOOXOPOHHUX OPraHiB MOBHHHI
OPOSBIIATH IIKaBICTh 70 J@HOi MpoOJieMH, TIOCTIHHO aHali3yBaTH CTaH
BUKOPHUCTAHHS TEXHIKO-KPUMIHAIICTUYHUX 3aC001B Y IbOMY HampsiMi);

5) opranizaiiisi po3poOOKHM HOBHX TEXHIKO-KPUMIHAIICTUYHUX 3ac001B
(LeHTpalibHI amapaTd MPaBOOXOPOHHUX OPraHiB CHUCTEMAaTUYHO BHUBYAIOTH
MoTpeOr B HOBHUX TEXHIKO-KPUMIHATICTUYHUX 3ac0o0ax 1 BiAMOBIAHO IOBHHHI
OpraHi30BYBaTH iX pPO3pOOKY, SK MPaBWIO IUISIXOM YKJIaJaHHS JOTOBOPIB 3
npoUIbHUMU HAYKOBO-AOCIIIITHUMU IHCTUTYTaMU ¥ KOHCTPYKTOPCHKUMH OIOPO
PI3HUX BIJIOMCTB, 200 OpraHi3oBYBaTH pPO3pOOKY TaKUX 3aCOOIB MiJBIIOMYUMU
HAyKOBO-JOCTIHUMHU YCTAaHOBAMH), B 000OB 30K IIMX amapaTiB BXOJUTb TaKOXK
oprasi3airis JIOCB1TYEHOT eKCILTyaTarii PO3pOOIECHUX TEXHIKO-
KPUMIHAJICTUYHHUX 3aCO01B 1 MPUIHATTS PIIIIEHb PO B3SATTA X HAa 030pPOEHHS U
cepiiiHe BUPOOHUIITBO;

6) opranizairis TE€XHIKO-KPUMIHATICTUYHOI M1JICOTOBKH KaapiB
(LeHTpadbHI arnapatv MPaBOOXOPOHHUX OPraHiB MOBUHHI MPOSIBIATH TYpOOTY
npo Te, MO0 y IOPUJIMYHUX BHUIIMX HABUAIBHUX 3aKJIajax, siKi 3/1MCHIOIOTH
MIJICOTOBKY KaJpIiB JIJIsi MPaBOOXOPOHHUX OpraHiB, Ha HAJIEKHOMY PIBHI OyJo
MIOCTaBJI€HE BHBUEHHS CYYaCHUX TEXHIKO-KPUMIHATICTUYHUX 3aco0iB Ta
BIJIMOBITHUX MOXJIMBOCTEH iX BUKOPHCTAHHS IMPU PO3KPUTTI 1 pO3CIIiayBaHHI
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BOMBCTB, Il OpraHu MOBWHHI OyTH 3aIlikaBJieHI 100 10 HAaBUAJbHHUX 3aKJajiB
HAJIXOIMJIM CYyYacH1 TEXHIKO-KPUMIHAIICTHYHI 3aCO0H;

7) BUBUEHHSI Ta Yy3araJlbHEHHS TMEpeJOBOTO JIOCBiYy 3aCTOCYBaHHS
TEXHIKO-KpPUMIHAJTICTUYHHUX 3aC001B 1 HOTO MOMKUPEHHs (PIBEHb BUKOPHUCTAHHS
TEXHIKO-KPUMIHATICTUYHUX 3ac0o01B B MIApo3/iax OyBae HE OJIHAKOBUIA,
3aBXKIU € TaKl, SIK1 IOCATAIOTh BUCOKUX MOKA3HUKIB y iX 3aCTOCYBaHHI, TOMY
onHa 3 (YHKIIA UEHTPAJbHUX MPABOOXOPOHHHMX OpraHiB - BUBUCHHS W
MOIIMPEHHS HAKOMUYEHOTO B 11 00JacTi MEPEeAOBOTO JIOCBIAY, SIKUAM
BUSIBJISIETbCS  TIPU  BUABIAYBaHHI nepudepiiHUX MIAPO3JUIIB, BUBYEHHI
JOTIOBITHUX 3aIMCOK, 3BITIB, HAKa3iB MPO 3a0XOUCHHS 3a JIOCATHYTI YCHIXU U
THIITAM IIIIXO0M);

8) B3aemoiisl 13 3aKOPJAOHHUMH MPABOOXOPOHHUMHU OpraHamMu 3 METOIO
BUBYEHHS HAasBHUX Yy HUX HA 030pO€HHI TEXHIKO-KPUMIHAIICTUYHUX 3acO0iB 1
MpPaKTUKKA  iX  BHUKOPHCTaHHS (K  TpaBWiIO, [EHTpajdbHI  amapartu
MPAaBOOXOPOHHUX  OpPraHiB  MPUAMAIOTh  MPEJACTABHUKIB  3aKOPAOHHHX
MIPABOOXOPOHHUX OPraHiB 1 OPraHi3yloTh MOI3IKM HAIIMX JIeJeralii 3a pyoix,
70 CKJay TakuxX JeJieramiii HepiIKO BKIIOYAIOTHCA M MPEACTaBHUKH CIYKO
HEHTPAJIbHUX amnapariB, sKI 3aliMalOThCAd OpraHi3alliiHUMHU TUTAHHAMH IO
TEXHIKO-KpUMIHAJTICTUYHOMY  3a0€3Me4YeHHIO  PO3CIiayBaHHS  BOMBCTB,
pe3yibTaTaMy TaKWX MOI370K € BKJIIOUEHHs B IJIaHU 3aXO/IIB 11010 MPUI0aHHs
3a pyOexeM NpUiIajiB 1 yCTaTKyBaHHS, BOPOBA/KEHHSI Y BITUM3HSAHY MPAKTUKY
HOBHMX HAyKOBHUX METOJIIB, 3aCTOCOBYBAHUX 3aKOPJOHHUMHU KPUMIHAIICTAMU U
IHIIMMU MpariBHUKAMHM TOJIIIIT).

HPOBJEMHI IMTAHHSA MICHb 1151 HE3AKOHHOI'O
B’ KXUBAHHS, BUPOBHULITBA YU BUI'OTOBJIEHHSA
HAPKOTHUYHUX 3ACOBIB, ICUXOTPOIIHUX PEUOBUH ABO IX
AHAJIOT'IB

3anopowenxo Hamanis Anopiiena
ao tonkm doxmopaumypu ma ao tonkmypu Kuiecokoeo nayionanvnozo
VHIgepcumeny 6HympIiuHix cnpas

310pOB's SIK HaJIeKHE HACEJICHHIO 0J1aro 1 BOJHOYAC OJIMH 3 KOMIIOHEHTIB
IIHHOCTEH, Ha SIKI MOCATAIOTh 3JI0YMHU Yy cdepi 00Iry HApKOTUYHUX 3acO0IB,
MICUXOTPOITHUX PEUOBHH, iX aHAJIOTIB ab0 MpeKypcopiB, — e (aKTUYHUN a0o
MaKCUMaJIbHO JOCSKHUM B YKpaiHl CTaH OpraHi3my JIOJIed, SKI B HIH
MPOKUBAIOTH YU MEPeOyBat0Th, HEOOX1THUH 7151 3a0€3MEeUEeHHS iX 010J0TTYHOTO
ICHyBaHHS, 3JaTHOCTI JI0 AKTHUBHOTO TPHUBAJIOTO JKHUTTS Ta BIATBOPEHHS
3JI0POBOTO JIFOJICHKOTO MOKOIIHHA [5, 466]. OMHUM 13 3JI0YKHIB, IO MTOCATAE HA
3a3HauyeHe Ojaro € opradizaiis ab0 yTpUMaHHS MICLb [JIi HE3aKOHHOTO
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BXKMBAHHS, BUPOOHMIITBA YW  BUTOTOBJICHHS  HApPKOTUYHUX  3ac00iB,
NICUXOTPOITHUX PEYOBUH a00 iX aHAJIOTIB.

Po3kpuTTsi Ta po3chigyBaHHS BKa3aHMX 3JIOYMHIB BUMAarae 3’sCyBaHHS
MOHSTTSL «MICLIE JIsl HE3aKOHHOTO B)KUBaHHS, BUPOOHUIITBA YU BUTOTOBJICHHS
HapKOTUYHUX 3aC001B, ICUXOTPOIHUX PEYOBUH a00 iX aHAJIOTIBY.

Bkazane mnoHATTA posriasganu y  cBoix npauax  FO.B. baymiw,
B.I. bopucos, JI.B. loporm, M.J. KopxaHChKHiA, O.M. Jlemeniko,
A.A. My3uka, O.I. Ilepenenuus, [.T. [lomnaBcekuii,  I1.M. COipyHOB,
€.B. ®ecenko, M.C. Xpynmna, b.I1. [lenuHchkuii TOII1IO.

[Tnenym BepxoBHoro Cyny Ykpainm (mami [lnenym) mig micusmu s
HE3aKOHHOTO B)XMBAaHHSA, BHUPOOHUIITBA YU BUTOTOBJIICHHS HAPKOTHYHUX
3ac001B, TICUXOTPOITHUX PEUOBHUH a00 1X aHAJOTIB PO3yMi€ OyIb-sKi KUl a0
HEXWJII TpUMilleHHs (OyJIMHOK, KBapTHpa, Ka3UHO, OUIbApJHA, JIa3HS, rapax,
capai, ckiaj, TOpHIlle, MiJBaJl, 3eMJITHKA TOIIIO) 32 YMOBH, 1[0 BOHH BU3HAYECHI
JUIs1 BAKOPHMCTAHHS 13 3a3Ha4YeHO0r0 MeToro [10, 166].

[Tozumisa Ilienymy B 1imoMy BijioOpakeHa 1 B MO Cy4YacCHHUX
kpumiHaiictiB. Tak, Ha gymky FO.B. baynina MiciieM BUMHEHHS ITbOTO 3JI0UUHY
€ MiICI Ta MPUMIIIEHHS [JI1 HE3aKOHHOTO B)KHUBaHHS, BUPOOHMIITBA YH
BUTOTOBJICHHSI HAPKOTMYHHUX 3ac00iB, TICUXOTPONMHUX PEYOBUH UM iX
aHasoris [8, 874].

M.J. KopaHchkuii 3a3Havae, mo Micusmu (kyGmamm) y cr. 317 KK
BU3HAIOTHCS OYy/ib-sIKI TPUMIILIEHHS! (KBApTUPH, Jladl, rapaxi, CKJIaau, MiJBaJIn
TOIIIO), 1€ € MOXKJIUBICTh TAEMHO 1 TTOCTIMHO B)XMBATH HAPKOTHYHI 3aco0M abo
MICUXOTPOIHI pe4oBUHHU [3, 466; 4, 494].

€.B. ®decenko mig «miciiemM» (TOYHIMIUM TEPMIHOM, Ha MOTO AyMKY, JJIs
IIOTO0 TOHATTA OyJ0 O «KyOJs0») po3yMie€ Xwi abo HE TpU3HAYEHI IS
IPOKKUBaHHS NMpUMillleHHs (OyIMHOK, KBapTHpa, rapax, rOpHIlle, capai, CKIas,
iABaJI, 3eMJITHKAa a00 1HIE BiJOKpEeMIJICHE MPUMIIICHHS), 32 YMOBHU, 110 BOHH
MPU3HAYEHI OPraHi3aTOpOM YW BHUKOHABIEM 3JIOYMHY JUISi BXKUBAHHS
HApKOTUYHUX 3ac00iB, TMCUXOTPOIMHMX PEYOBHMH UM 1X aHAIOrIB abo
CUCTEMaTUYHO BIJIBIAYIOTHCS clioKUBadami [5, 493].

L.I". [TormaBchkuit 10 MiCIlb, IPU3HAYCHUX JISI HE3aKOHHOTO BXKWBaHHS,
BUPOOHMIITBA a00 BHUTOTOBJEHHS HAPKOTHYHMX 3aC00iB, TCHUXOTPOIHUX
PEYOBUH abo0 iX aHaJIOTiB, BIAHOCUTH OyJb-AKe MPHUMIIICHHS a0o0 1HIIE MiCIIe,
CHeliajJbHO TMPUCTOCOBaHE ab00 CHUCTEMATHMYHO BUKOPHUCTOBYBAaHE IS
BXKMBAHHSI BUIIEBKA3aHUX MPEJAMETIB, a TaKOX JUIsl 1X BUPOOHUIITBA a0o0
BUT'OTOBJICHHS (OyJAMHOK, KBapTUpPa, FOTEJIbHA KIMHATA, IPUMIIIEHHS YCTaHOBU
abo opranizailii, capaii, mjaBaj, KypiHb Toio) [6, 292].

M.C. Xpynna 1oMOM JijIsl BXXUBaHHS YU BUTOTOBJICHHS 3rajlaHUX 3ac001B
Ta PEYOBUH Ha3UBa€ OYJb-sIKE MPUMIIIEHHS, B SKOMY OJHI ¥ Ti X abo pi3HI
0cO0M BXXMBAIOTh YW BUTOTOBJISIIOTH 111 pe4oBUHU. Lle Moxke OyTu mpuBaTHUIMA
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OyIMHOK, capaid, rapak, KOMyHaJIbHa Yd OKpeMa KBapTHupa, KiIMHATa y TOTell,
MPUMIILICHHS, 10 HAJISXKUTH Jep>KaBHIM 4 MpUBaTHIN opraxizaiii [7, 740].

[1.M. C6ipynog, b.I1. [lennHChkui BU3HAYAIOTh MIPUTOH SIK JKUTJIOBE a00
HEXXUTJIOBE MPUMIIICHHS, BUKOPUCTOBYBAHE MJII CIOKUBAaHHS HAPKOTHUYHUX
3ac001B 200 MICUXOTPOITHUX PEUYOBHH [2, 561].

AHami3 NpeAcTaBICHUX IOIJISAIIB CTOCOBHO aHATI30BAHOIO MOHATTS Ja€
M1JICTAaBU CTBEPKYBATH MPO HASBHICTh OKPEMHX MPOOJIEMHUX Ta TUCKYCIMHUX
MTUTaHb.

Tak, FO.B. baynmin BBaxae, mo 1ii, TOB's3aHi 3 opraHizaiiero abdo
YTPUMaHHSIM HE3aKOHHOTO BHUPOOHMIITBA, BHUIOTOBJIEHHS YW BXKHBAHHSA
HApKOTUYHUX 3acO01B, MCUXOTPOIHUX PEUYOBHH YW iX AHAJIOTIB 1032 MEBHUM
npuminieHHsM (y Jici, Ha nmmcl) HE MICTATh O3HaK I1bOro 3j0unHy. He €
TaKUM MICIIEM 1 JXKHUTJIO CIM’i, YIEHHU SIKOi BXKHBAIOTh HAPKOTHYHI 3acolu [,
874-875]. AHanoriuHoi mno3uilii JOTPUMYIOThbCS U 1HIN HaykoBii [9, 109].
Bunukae moriuHe muTaHHS — YOMY IMiJI MICIISIMHU JJIsl HE3aKOHHOTO BXKMBaHHS,
BUPOOHHUIITBA YM BHUTOTOBJICHHS HAPKOTUYHUX 3aC001B, TICUXOTPOIHUX
pEYOBHH a00 iX aHAJIOT1B PO3YMIIOTH JIMIIE IPUMIIIICHHS?

[Tosumis Ilnenymy BepxoBHoro Cyay VYkpaiHm Ta TPOBIJIHHX
KPUMIHAJIICTIB, HA HAIll TOTJISM, 3BYKY€E 3MICT 3aKOHY Ta YCKJIQJHIOE MPOIIEC
PO3KPUTTS Ta poO3CHiAyBaHHS 3704uHIB, nepeadadeHux ct. 317 KK VYkpainu.
bykBanbne TinymadenHns aucnosuilii cr. 317 KK Vkpainum pae miacraBu
PO3YMITH I1JT TAKUMH MICI[SIMH OYJ1b-sIK1 MICIISl, & HE JIMIIE MPUMINICHHS. AKe
NPUMIIIEHHS — 1€ TMPOCTIp, OOMEXEHUH 3 YCIX CTOpIH 3aXHUCHUMH
KOHCTPYKIIIMHU: CTiHAaMU (Y TOMY YHCI 3 BIKHaMH 1 JBEpPUMA) 31 CTEJCIO
(mepexputTsM) 1 mijgiororo. IIpocTip mijx ropuiieM i MpOCTip, OrOpOHKEHUN
CITYACTUMH 3aXMCHUMH KOHCTPYKIISMH, HE € TpumimeHHsMm [1]. Anamis
BU3HAYECHHS OHSATTS MPUMILIEHHS CBIAYUTD 1110 0 MPUMIIIEHb HE BIAHOCUTHCS
JIic, IISHK, NapK, BYJIUIS — TOOTO Micile A€ Oy/ib-sika 0co0a MOKe OpraHi3yBaTH
HE3aKOHHE B)XMBAHHS, BUPOOHMIITBA YW BUTOTOBJIECHHS HAPKOTHYHHX 3aCO0iB,
MICUXOTPOITHUX PEYOBUH a00 1X aHAJIOTIB.

Kpim Toro, L.I'. IlomiaBcekuii 10 MicCllb, MPU3HAYEHUX JIJII HE3AKOHHOTO
B)KUBAHHS, BUPOOHUIITBA a00 BUTOTOBJICHHA HAPKOTUYHHX  3acO0IB,
MICUXOTPOMHUX PEUOBUH a00 X aHAJOTiB, BIIHOCUTH TAKOXX IHII MICIlf, a HE
auie npuMimieHHs [6, 292]. V csoro uepry F0.B. baynin 3 oxHiel ctopoHu 10
MICLIb, MPU3HAYEHUX JUISI HE3aKOHHOTO B)XKMBaHHS, BUPOOHMIITBA abo
BUT'OTOBJICHHSI HAPKOTUYHUX 3aCO01B, ICUXOTPOMHUX PEYOBUH a00 iX aHAJOTIB,
BIAHOCUTH MICILISI Ta IPHUMIIIEHHS, a 3 1HIIOI 3a3Hayda€, M0 TakKi MiCIS He
MOXKYTh OyTH 11032 IEBHUM NPUMILICHHM [8, 874].

He MoHa mOTOAUTHCH 1 3 TBEPAKEHHAM, 110 HE € TAKUM MICIIEM 1 JKUTJIO
CIM’1, WICHH $KOI BXXMBAIOTh HApKOTH4YHI 3acoou [8, 874-875]. Kpim Toro,
MOXYTh OYTH PI3HI CHUTyalli: Tepiia — 4jieH CIM’1 y KUTJIl OpraHi3oBY€
HE3aKOHHE B)KUBaHHS, BUPOOHUIITBO YW BUTOTOBJIEHHS HAPKOTHYHHUX 3aCO0iB,

23



MICUXOTPOIMHUX PEUYOBUH a00 1X aHAJOTIB JIMIIE I ceOe 1 CBOIX YJIEHIB CIM’i;
apyra — JIjig IHIKUX 0ci0; TpeTs — g cede, CBOiX 4ieHIB CiM’i, 1HIIUX OCi0
TOIIO.

OTxe, pO3KPUTTS Ta PO3CIIAyBaHHS 3JI0YMHIB, Tiepeaoadenux cr. 317 KK
Ykpaiau, BUMarae €JuHOTO, HAYKOBO-OOTPYHTOBAHOTO TIYMA4deHHS MOHSTTS
«Mmiclie IS HE3aKOHHOTO B)KMBaHHS, BHPOOHWITBA YW BHUTOTOBJICHHS
HApKOTUYHUX 3aC00IB, MCUXOTPOMHUX PEYOBHMH ab0 iX aHaioriB». Jlo Takux
MICI[b, Ha Hall MOIJSAJ, MOXHa BIJHECTH OyAb-SKUN NPOCTIp, a HE JIMIIE
IPUMIIICHHS. Y MOJATBIINX JOCTIHKEHHIX HEOOX1THO TTpoaHaTi3yBaTH O3HAKU
MICIIb JUIi HE3aKOHHOTO B)XMBAaHHS, BHUPOOHMIITBA YU BUTOTOBJICHHS
HApKOTUYHHX 3aC001B, ICUXOTPOITHUX PEYOBUH a00 1X aHAJIOTIB.
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3. Kopwxaucekuit M. . Ksamidikamis 3mounniB : [HaB4. moci6.] /
M. . KopxaHcbkuil. — [Bug. 3-Te, qomoBH. Ta mepepo6i.]. — K. : Arika, 2007.
- 592 c.
4. Kopxanceknii M. . HaykoBuii komeHTap KpuMiHaIBbHOTO KOJEKCY
VYkpainu / M. . Kopxancekuit. — K. : Atika, Akaaemisa, Enpra-H, 2001. —
656 c.
5. Kpuminanmpne mnpaBo VYkpainu. OcoOnuBa dactuHa: Iligpyunuk /
1O. B. Anekcannposn, O. O. lynopos, B. A. Knumenko,M. 1. MenbHHUK Ta iH.;
3a pen. M. I. Menbnuka, B. A. Knumenka, — 3-Te Bu., nepepo0Oii. Ta JOMOB. —
K. : ATika, 2009. — 744 c.
6. Kpuminanbnae npaBo Ykpainu: OcobnuBa yactuna: [ligpyunuk/ 3a 3ar. pen.
I-pa opuja. Hayk, mpod., 3acia. Jisi4a HaykKu 1 TexHiku Ykpainu €.J1
Crpenbrora. — X.: Omuicceit, 2009. — 496 c.
7. KpuminanbHe paBo. Ocob6nuBa JacTHHA. [Tinpy4yHuK.
(Anexcanapos 1O. B., Antunos B. 1., Bonoapko M. B. Ta iumi). Biamnos.
penaktop Illlakyn B. I. — K. : HABCY — IlpaBosi mxkepena, 1999. — 896 c.
8. Kpuminaneuuii komexc VYkpainu: HaykoBo-nipakTuuHuii KoMeHTap /
[baymin FO. B., bopucoB B.1., T'apumi C.b. Ta 1iH.] ; 3a 3ar. pen.
B. B. Cramuca, B. . Tamis. — [Bua. tpere, nepepo0Oi. ta gonosH.]. — X. : TOB
“Omicceir”, 2006. — 1184 c.
9. OpranizoBanuii HapkoOi3HeC (MOHATTS, (GOopMH, MIJACTAaBU KPUMIHAIBHOI
BianoBigansHocTl) / FO. B. baymin, B. 1. bopucos, JI. B. [lopomr Ta iH.; 3a 3ar.
pen. FO. B. baynina, JI. B. Jlopom. — X. : [IpaBo, 2005. — 256 c.

24



10. Ykpaina. BepxoBuuii Cyn. Ilnenym. IlocranoBu Ilienymy BepxoBHoro
Cyny VYkpainum B KpuMiHaJbHMX crpaBax / 3a 3ar. pea. B. T. Manspenka;
Ynopsiauuk I1. I1. [Tumumayk. — K.: FOpiakom Iatep, 2007. — 408 c.

KOMIVIEKTHU TEXHIKO-KPUMIHAJIICTUYHUX 3ACOBIB, AKI
BUKOPUCTOBYIOTHCA ITPU PO3C/IIAYBAHHI HE3AKOHHOI'O
3ABOJIOJAIHHA ABTOTPAHCIIOPTHHUM 3ACOBOM

Kapabanos /[mumpo Onexcanopoguu
3006y8ay kagheopu kpuminanicmuxu Kuiscbkoeo HayioHanbHo2o yHigepcumemy
BHYMPIWHIX CNpA6

KoMmiekTn TeXHIKO-KPUMIHATICTUYHUX 3aC001B MPUMHATO BBAXATH TaKl,
Kl MICTSITb ¥ €001 3aco0M pI3HOTO TpU3HA4YeHHA. BOHU CTBOPIOIOTHCS IS
BUKOPUCTAHHS B MOJBbOBUX YMOBaX B OCHOBHOMY MpH OTJISi[II MICHSA MOIii,
oOmyKky ¥ y JAeskuxX IHIHUX BUNaAKax. Jl0 KOMIUIEKTHUX TEXHIKO-
KPUMIHAJICTUYHHUX 3aC001B BIIHOCITHCA KPUMIHATICTUYHI Bajli3u W MEPECyBHI
KpUMIHAJIICTUYHI JJabopaTopii.

CporogHi Ha 030pO€HHI MPABOOXOPOHHUX OPTaHIB € KiJbKa Pi3HOBHIIB
TaKuX Balli3, $SKI BUIPI3HAIOTHCS 3a MPU3HAYCHHSIM, KOMIUIEKTAIIE0 I
HailMCHyBaHHSIM. B opraHax BHYTpIMIHIX ClIpaB YKpaiHH, HafOLIBII IHPOKOTO
MIOIIMPEHHSI OJIepKalia yH1q)1I<OBaHa Basliza. [i MpU3HAYEHO /I BUKOPMCTAHHS
CJIIIYMMHM, TIPAI[iBHUKAMU Ji3HAHHS, CIeLialiCTaMU-KpUMIHaJIicTaMu. Y Takii
BaJli3l €: 3aco0u 1)1l BUSIBJICHHS, (DiKcallii ¥ BHUIy4eHHsI CIiJIB PYK; 3acO0H JJis
BUSABJICHHS ¥ BWJIYYEHHS MIKPOYACTOK; 3acOOM [IJIi BUTOTOBJICHHS KON
00’€eMHUX CIIJIIB; 3aCO0M I TaKTUJIOCKOITIIOBAHHS; BUMIPIOBAJIbHI MPUJIAIIH;
1HCTpyMeHTH; (poTorpadiuHa TEXHIKa; 3acO0M /Jig BIAKyBaHHS OO’ €KTIB, SKi
BWJIYYalOThCS;, 3aCO0M JJIsi BUKPECIIOBAHHS IUIaHIB. Y Bajli3l € TaKOX psia
THIIMX TEXHIYHUX 3aC001B (JIIXTap €JIEKTPUYHUM, TYMOBI pyKaBUUYKH, 1HIUKATOP
HaIMpyru B €JIEKTPOMEPEXK1, CEPBETKU MapJIEBl, BaTa i JEAKI 1HIII).

VY cniguux anmapaTax TakKoX € JCIIO 1HIIN YHIBepCalbHI KPUMIHATICTHYHI
KOMIUIEKTH. BOHHM MarmTh (K TMOMIOHICTh 13 BHIIEBUKIAAEHUM TaK 1
BIJIMIHHOCTI, 30KpeMa TaM 30UIbllIeHa KUIBKICTh IIOIIYKOBOI TEXHIKH W
PEaKTHUBIB ISl TONEPEHBOTO TOCIIIKEHHSI CJTITiB.

B octanH1 poku 3aBasku po3podkam mianpuemctsa «KPUMTEXy Ob®
HamionansHoi ropuandHOi akagemii Ykpainu iMmeHi SpocimaBa Mygaporo y
CIA4Yy MPaKTUKY BIPOBA/KEHO YHIBEPCAIbHUN KPUMIHATICTUYHUN KOMIUIEKT
CIIYOT0, KPUMIHATICTUYHUN  KOMIUIEKT  CJIY0Or0, KpUMIHATICTUYHUN
KOMIUICKT JJIsI pOOOTH 31 CIiIaMHU, KPUMIHATICTUYHUM KOMIUIEKT Il pOOOTH 3
MIKpPOOO’€KTaMH, CIII4y Bajizy, (OTO CYMKH 3 BITUM3HSIHOIO 1 IMIIOPTHOIO
arapaTyporo, JaKTWJIOCKOMIYHI Ha0opu (KOMIUIEKTH IS poOOTH 31 CiigaMu
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PYK), (OTOBIACOKOMIUIEKTH CIIUYOTO 3 BITYM3HSIHOIW 1 IMIIOPTHOIO
anapaTyporo, KOMIUIEKT HAyKOBO-TEXHIYHMX 3aco0iB JUIsi IPOBEACHHS
MOITYKOBUX POOIT.

Haiibinp11 yHiBEpCcalbHUM KPUMIHAIICTUYHUM KOMIUIEKTOM € TEpecyBHA
KpuMiHalicTU4Ha jadoparopis. CbOorojHi B eKcCIUTyaTallli nepedyBae 4OTHPU
Moau(ikarlii Takoi yadboparopii. Bouu po3poOneHi Ha 0a3i aBTomoOini Y A3-
452 1 Ha 0a31t PA®-2203. KpuminanictuuHi jabopatopli po3paxoBaHl Ha
BUKOPHUCTAHHS O€3MOCEepeaHbO CIIAYMMHM TMPHU iX BUI3l HA MICIE MPOBEICHHS
OTJIAMIB MICIb MOJIA 1 1HIUX ciaiguux 1id. [lepecyBHI KpuUMiHATICTHYHI
nJabopaTopii OpraHiB BHYTPIIIHIX CIpaB TMpU3HAYEHI ISl CIEIaliCTIB
KPUMIHAJTICTUYHUX MIAPO3ALIIB, 1 B OCHOBHOMY BHUKOPHUCTOBYIOTHCS IS
MPOBEICHHS CIIITUMX JTIH.

[lepecyBH1 KpuUMiHATICTAYHI JlabopaTopii sIKk Ha 0a3i aBTOMOOLIIB Y A3,
Tak 1 Ha 0a31 aBToMo01T1 PA® cKOHCTpYIlOBaHI TAKUM YMHOM, 1[0 HA HUX MOXKE
BUDKDKAaTU Ha MICIIE MOl clilya rpyna 3 KUIbKOX JII0JIe, B OCHOBHOMY
TPbOX-YOTUPHOX. Y CaJIOHI aBTOMOOUIS oOOJIaJHaHI CTIT 1 Kpicha, sKi
J03BOJISIIOTh TPOBOJUTH JTOMUTH, OQOPMIISITH TPOTOKOJHU CIITUUX /i, a TAKOK
ckiamatu QgotopoboTu. Y chemiaibHuX Mmadax 1 smmKax jgadoparopii
PO3MIIIEH] TeX1HKO-KPUMIHATICTUYHI 3aCO0U.

VY 3B’s3ky 3 TUM, 10 aBTOMOOLII PA® chorojmHi BUPOOJISIIOTBCS 3a
pyOexxeM, TepecyBHI KpUMIHAIICTUYHI Jabdoparopli Ha 0a3i [[bOr0 aBTOMOO1IS
OUTBIIIe HE 3aKyNOBYIOThCA. [lomupeHnMH y paBOOXOPOHHUX OpraHax CTalu
MepeCyBHI KPUMIHATICTUYHI JIAOOpATOpPii BUTOTOBJIEHI Ha 0a31 MIKpOaBTOOYCIB
BupoOHukiB CIIA, HiMmeuunnu Ta Amnonii, ski 00siaHaH1 Ta YKOMILIEKTOBaHI
MOJ10HO JI0 KOJIUIIHIX BiITUM3HSIHUX PADIB.

TEOPETHUYHI 3ACA/IU JAKTUJIOCKOIIIIOBAHHSA TPYIIIB 3
HEYHIKO/KEHUMH HIKIPHUMH IOKPUBAMMHA PYK

Koorcaxapyo Iean [Opitiosuy
cmapwiuil excnepm Hayko80-00C1iOH020 eKcnepmHo-KpUMIHALICMUYHO20
yenmpy npu YMBC Vkpainu 6 Yepriseyvkiii oonacmi

VY cBIiTOBIM mpakTuil igeHTHdIKaIlisS 0COOM BHOKpPEMJIEHA OKPEMHUM
IHCTUTYTOM Ta HaOyJia cTaTyCcy OOOB’SI3KOBOTO €JIEMEHTY JOKa3yBaHHS B XOJl
MPOBAPKCHHS 10 KPUMIHAJIBHHX CIpaBax Ta TMPOBEIEHHI OIepaTUBHO-
pO3IIYKOBUX 3axo/iB. [loku 1o HalleeKTUBHIIUM 3ac000M 1eHTUdIKaIT
ChOTOJIHI € JakTwiockomid. ["apaHTiero ycmimHOCTI 11eHTudikaiii ocodu 3
BUKOPUCTAHHIM MOKJIMBOCTEN HAKTUIIOCKOIII € SIKICHE JNaKTHJIOCKOIIIOBAHHS
ocobu (um Tpymy). TeopeTudHi 3acaayd JaHOTO BUIY IISUIBHOCTI B Cy4acHIM
KpumiHajictuii HaykoBisiMu kpaiH CHJ[ He po3poOmsnuch. BiTumsHsiHa
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KPUMIHAJIICTUKA BHU3HAYA€ JAKTWJIOCKOIIIOBAHHS SIK MEXaHIYHMM Mpolec Mo
OTPUMaHHIO 3pa3KiB. A OCKUIbKH JIaKTHUJIOCKOITIIOBAaHHS TPYIIIB € OJHIEI0 3
dbopM 3aranbHOr0 JAKTUIOCKOIIIOBAHHA, SIK MPOUEAYPHU, TO PO3IIITHEMO iX
CIIUIbHI CKJIAJIOBI €JIEMEHTH.

[To-niepe, 1€ AISUTBHICTH, SIKA MAa€ 3/1MCHIOBATUCH B MEXaX 3aKOHY 3
BUKOPUCTAHHSIM CHEHIABHUX TEXHIYHMX 3aco0iB 3a YITKO BHU3HAYEHOIO
METOAUKOIO.

[To-npyre, 00’€KTOM AiSIBHOCTI € NUIHKU PYK KUBUX OC10, TPYIIB Ta iX
YACTHH, K1 MICTATh MaNUIIPHUN y30P.

[To-TpeTe, MSIBHICTH TPOBOJAUTHCS CIICIIAIEHUM CYy0’ €KTOM.

[To-dyeTBepTe, MAKTUIOCKOMIIOBAaHHS MPOBOJUTHCA 3 METOIK OTPUMAaHHS
3pa3KiB-BiIOOpaKeHb IS OTPUMAHHS YW TEpPeBIpKH (PaKTUUHUX JaHUX, SKI
MarOTh 3HaYEHHS B M&XaX 3aX0J1y, SKUU MTPOBOJIUTHCS.

Ha mijcTaBi BUIIEBUKIIAJCHOTO, JAKTUJIOCKOIIIOBAHHS TPYIIB MOXHA
BU3HAUUTH K JISUIBHICTh, SKa 3JIIMCHIOETBCA B  MEXax 3aKOHY 3
BUKOPUCTAHHSIM CHEHIABHUX TEXHIYHMX 3aco0iB 3a YITKO BHU3HAYEHOIO
METOJMKOI0 (T€XHIUHI 3aCO0M Ta METOJMKAa OOHUPAIOTHCS BIAMOBIIHO 10 CTaHY
IMIKIPHUX TOKPHUBIB TPYMY) CHEIIaJbHO YIMOBHOBRXXEHUMHU OcoOaMu (CIJiIuui,
ONEpaTUBHUN TPAILIBHUK, 13 3aly4YC€HHSIM CYJIOBO-MEIUYHOrO €KcrepTra i
KpUMIHAJIICTA) 3 METOK OTPUMAHHS 3pa3KiB-BiA0OpaxeHb AUISHOK PYK TPYIIIB
Ta iX YaCTHUH, K1 MICTSTh NAMUISIPHUN y30p, 110 TPOBOAUTHCA JIJIi OTPUMAHHS
Yy TepeBIpKU (PAKTUUHUX JTAHUX, SIKI MAlOTh 3HAUYCHHS B MEXaX 3axO0fdy, SIKUAM
MIPOBOJIUTHCS (B paMKax KPUMIHAJIBHOI CIIPaBU YU OMEPATUBHO-PO3ITYKOBOTO
3axomy).

[IpakTuyHO CPOPMOBAHMMH TIJICTABAaMU JUJISl  JTaKTHUJIOCKOMIIOBaHHS
TPyHiB € Taki: 1) BUSABJIEHHsS Tpyla HEBCTAHOBJIEHOI OCOOM Ha MiCIl MOJIi;
2) BUSABJICHHS YacTHH TUIa TPyIla Yd TPYIIB Ha MICII MOAIT 4K KaTactpodu;
3) BUSIBIICHHSI TpyNa, BIIHOCHO $IKOTO € CYMHIBU CTOCOBHO JOCTOBIPHOCTI
BU3HAYEHHS MOro ocodu; 4) HEOOXiAHICTh MEPEBIPKH OCOOM IOMEPJIOro Ha
MPUYETHICTh JO BYMHEHHS 3JIOYMHIB; 5) BUKJIIOYEHHSI CHIAIB  TPyIy
MOTEPIUIOro 3 4Yucia CHioBoi 1H(OpMaIlii, Ka BWIYyYEHA 3 MICUS 3J0YHHY;
6) MepeBipKky 3a HASIBHUMHU JIaKTUJIOKAPTaMH HEBII3HAHWUX TPYIIB CIIAIB, SKI
BWJIy4YeHI 3 Miclsi poOOTH Ta MiCls MPOKUBAHHS O€3BICTI 3HUKIMX OCIO;
7) BCTaHOBJICHHS 1HIIUX (DAKTIB TIpo 0coly Tpymy (dhakTy nepedyBaHHS 0coOU
B KOHKPETHOMY MICIli, HAJIG)KHOCTI 0C001 KOHKPETHHMX peuei, BCTAHOBJICHHS
(hakTy BUKOpHUCTaHHS 3aCO01B Ta 3HAPSJIb TA 1H.).

JlocBin Bka3dye Ha HEOOXIMHICTh MOJITY JAKTHJIOCKOINIOBAHHS TPYIIiB B
3aJIOKHOCTI  BiM  MICIl  TIPOBEACHHS  3aX0Qy Ha  Taki  BUOM:
a) MaKTUJIOCKOIIIOBaHHS TPYIy IiJI Yac MPOBICHHS OTJISAY MICI Mol (1o
OPOBOJUTHCS  CIITYUM YM OINEPATUBHUM TMPALIBHUKOM 13 3aIyYEHHAM
KpUMIHAJIICTA, CYJI0BO-MEIUYHOTO eKcrepTa  4u 0e3  Takoro);
0) JaKTWJIOCKOIIIOBAHHS TPYMy B Ja0OpAaTOpPHUX YMOBaxX (IO MPOBOJAMUTHCS
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CIIIYMM YU OTICPATUBHHUM IPAIIBHUKOM 13 3aJTy4EHHAM KpUMIHAJICTa, CYI0BO-
MEIUYHOTO eKCIiepTa 4 0€3 TaKoTo).

Bigomi MeTonuuHiI peKOMEHallli BKa3yloTh Ha JOIUJIBHICTh MPOBEJACHHS
JaKTUIIOCKOIIIOBaHHS B JaOOpAaTOpPHUX YMOBax (B MPUMIIIEHHI MOPTY), 4epe3
MOXJIMBICTh BTPATH THIIUX CHIJIB (MIKpOOO’€KTIB, MIJHITTHOBOTO BMICTY Tpymna
Ta iH.).

VY pasi, K110 yMOBU MICLS TOAIT I03BOJISIIOTH Ta CTaH NIKIPHUX MOKPHUBIB
PYK — HEYIIKOJKEHUH, TO MOYKHA CIIPOOYBaTH MPOBECTU JTAKTHUIOCKOTIIOBAHHS
TpyIa Ha MICITl TTO/Iii.
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40 c.
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TPYNOB C HCIOJb30BAHUEM CIEHUAIBHBIX IMO3HAHUM B JAKTWIOCKONUU U
cyneOHol MenunuHe // Marepualibl MEXBY30BCKOM Hay4YHO-IPAKTUUYECKOU
koHpepeHnn «COBpEeMEHHbIE TPOOJIEMbl CYJIeOHOW SKCHEpPTU3BI). —
Bousrorpan : BA MBJI Poccun. — 2004.

3ABJJAHHS KPUMIHOJIOTTYHOI (ITPOPIJIAKTUYHOI)
NOJITUKHA

Jlromuti Bimaniu Bimanitioguy
ao toHKkm, Kagheopu KpUMIiHOLO02II Ma KPUMIHATLHO — BUKOHABYU020 NPABA
Kuiscvkoco nayionanvrnozo ynisepcumemy 6HympiuiHix cnpas

[Ipob6iema npodinakTUKUA 3JI0YMHIB 3aiMa€ OAHE 13 MPOBITHUX MICIb Y
COITIaJIbHIM TOJITUIIl PO3BUHYTUX KpaiH 1, 30KpeMa, poO3poOJsS€eEThCS Ta

28



peanizyeThCsi B MEXKax CHEIlaJbHOI KPUMIHOJIOTIYHOT (MPOUIaKTHYHO)
nomiTuku. Ha chorogHi MO)KHA KOHCTAaTyBaTH, IO TEOpis KPUMIHOJIOTIYHOI
(mpodiakTUYHOT) MOJITUKYA HE 3HAWIIIIA B HAIIN KpaiHi HAJIEKHOTO PO3BUTKY,
Ak copaBemiuBo Bkazye — O. M. Jlxyxka: “KpUMIHOJIOTIYHA TMOJITHKA...
BITUM3HSHOIO KPUMIHOJIOTIYHOIO HAyKOK He Oyja CBOEYACHO 3a3HAuYCHA SIK
BOKJIMBUA KOMIIOHEHT TPEIMETa BUBUYEHHS, SKUH PEATbHO ICHYE MPOTITOM
TpUBAJIOro 4vacy...” [1].

[lepuiuMm, XTO BBIB B HAYKOBHM OOIr MOHATTS “KPUMIHOJIOTIYHA MOJITUKA™
Ta TpoaHaji3yBaB 3MICTOBHY ii cTOpoHY, 0yB M. M. babaes.

Ak 3ayBaxye O. M. JIxyxka, HayKOBO-NIPAKTUYHUM 1HTEpEC CydacHOI
KPUMIHOJIOT1YHO1 MOJITUKU TOJISATaE B TOMY, IO JJIA HET € XapaKTepHOIO, MepIl
3a BCe, eKCIepTHa 00poOKa MPOEKTIB 3aKOHIB Ta 1HIIUX PIIICHb BUIIMX OpPraHiB
JEep>KaBHOI BJaJK, B TOMY 4YMCIl ¥ y cdepl KpUMIHAIBHOTO, KPUMIHAIBHO-
MPOIECYaTbHOTO Ta KPUMIHAJILHO-BUKOHABYOTO 3aKOHOJABCTBA, pEabHOI
OI[IHKM MOKJIMBOCTEH MPAaBOOXOPOHHUX OPraHiB B 3aMO0ITaHHI 3JI0YMHAM, Y
BUPIIIIEHHI  TOCTPUX  COIIaJIbHO-€KOHOMIYHUX  IPOTHUPIY,  PO3pOOIII
KOMIUIEKCHMX TPOrpaM I0JI0 3amoOiraHHs 3JI0YMHHOCTI 1 T. 1H. [2]. Haxanb
cTpaterii MpoUIaKTUKHU 3JI0YMHIB TPUALISETHCS HEAOCTATHRO yBaru.

3aBaHHS KPUMIHOJIOTTYHOI (MTPOGUIAKTHYHOT) TTOITUKY TIEPEOYyBaIOTh Yy
Takux chepax:

vy cbepi BHU3HAUEHHS 3araJbHUX 3acaj 3AiHCHEHHS MPOQITaKTHIHOI
nisbHOCTI. [lepen KpuMiHONOTIYHOKW (TTPOGIIAKTUYHOIO) MOJITUKOK CTOATH
3aBJIaHHS YITKOTO BU3HAYEHHS MIiJACTaB 1 MEX AISJIBHOCTI MO MOMNEPEIKESHHIO
3JIOYMHIB BIJAMOBIIHUMHU CyO’€KTaMM; 3aBJaHHsS YIPABIIHHS AISJIBHICTIO TI0
npodiIaKTUIll  3J0YMHIB —  HOPMATHBHO-TIPABOBOIO,  OpraHi3aIliiHOro,
MaTtepiaibHOT0, KaJIpoBOro, 1HGOpMAaIiTHOTO 3a0€3eUeHHS;

v' 'y cdepi BUABIEHHS, aHAI3y 1 OLIHKK SBUII 00 €KTUBHO-CY0 €KTUBHOI
TIACHOCTI, $IKI MOXYTh OYTH BIJIHECEHI JIO KaTeropii NpUYMH 1 YMOB
3JIOYMHHOCTI Ta NOTPEOYIOTh MONEPEKYBATHLHOTO BILUIUBY;

vy chepi dopmyBanHsS B Teopil i peamizamii Ha MPaKTHINl HAHOIIBII
ONTUMAJIBHUX CTPATETIYHUX 1 TAKTUYHUX HANPsIMIB 3amoOiraHHsl 1 MPOTHU/III
PI3HUM BHJIaM 3JI0YMHHOT JiSTIbHOCTI, 00paHHs €()EeKTUBHUX 3aXO0JiB 1 3aCO0IB,
0 MawTh CBOED METOI YCYHEeHHs (OJIOKyBaHHS, HEHTpali3alliio)
KPUMIHOTEHHUX (aKTOpiB, 3MIHY aHTUTPOMAJCHKOI CIPSIMOBAHOCTI 0OcCOOHU
TOMIO;

vy chepi B3aemomii 3 iHIIMMH ejleMeHTaMHu (CKIIAIOBUMH) IMOJITHKH Y
cepi 60poTHOU 31 3MTOYNHHICTIO.

Moxepeia:
1. Jxyxka O. M., Bacunesuu B. B., Kupumtok A. B. Teopernuni npoOiemu
Cyd4acHOTO TIOIVISIAY Ha  PO3BUTOK  KpuMiHojiorii  //  mndc.naiau.
kiev.ua/Gurnal/6text/6 17htm
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2. Jlxyxxka O. M. HaykoBo-pakTUYHUM 1HTEpEC JIO CTaHOBJICHHS
KpPUMIHAJbHO-BUKOHABYOI Ta KPUMIHOJOTIYHOI TMOJITUKKA  YKpainu //
mndc.naiau.kiev.ua/Gurnal/1 1text/g11 20.htm

OKPEMI NIOITYKOBI TEXHIKO-KPUMIHAJIICTUYHI 3ACOBH
ITPH PO3CJIIAYBAHHI CEKCYAJIBHUX YBUBCTB

Maxkcumenxo Onexcanop €e2enosuy
3000y8ay kagheopu kpuminanicmuxu Kuiscbkoeo HayioHanbHo2o yHigepcumemy
BHYMPIWHIX CNpA6

[Ipu po3scnigyBaHHi BOUBCTB MaTeplaidbHI O0’€KTH - HOCIi JIOKa30BOi
iH(opmaIri 10CUTh PI3HOMAHITHI 1 X TOIIYK, HEPIJKO MOB’SI3aHUM 31 3SHAUHUMHU
TpyaHouamu. [le oOyMOBIEHO TUM, 11O OKpeMl 3 TakuX OO ’€KTIB 3a CBOIMHU
po3MipamMu 1 BJIACTUBOCTSIM TaKl, 1[0 HEO30POEHUM OKOM iX BUSIBUTHU MPOCTO
HEMOXJIMBO. Hampukinan, HeBHUAMMI W Majlo BUJIMMI CJIW TAJbIIB, OKpeMi
BOJIOKHA OJATY, MUJIOK POCIWH, ApiOHI yacTku (hapOHUKA, SIKMK BiAIIapyBaBcs,
i Oararo 1HmMMX MIKpOOO’€kTiB. Hepinko 3704MHIN BKUBAIOTHh CHEIIAIbHUX
3aXOJ[IB IO TIPUXOBAHHIO OO’€KTIB - HOCIIB KPUMIHAIICTUYHO 3HAYUMOI
iH(popMalli: 3aKONyHTh Yy 3€MJII0, XOBAalOTh y YarapHukax abo BOJOIMI,
CHeliaibHO OO0JagHaHuX cxoBaHkax. J[mga momyky mnomiOHux 00 €KTIiB
pO3po0JieHT W 3aCTOCOBYIOTHCSL PI3HI TEXIHKO-KPUMIHATICTAYHI 3aco0w,
30KpeMa 3aco0M TIOIIYKY HEBUAMMHUX, MaJl0 BHIAMUMHUX 1 MIKPOCKOIIYHUX
00’extiB. TyT MoOBa ije, Hacamrepena, MPO CIiAW TaJbIlIB, BOJOKHA OJATY,
Uy, 1 1HII MIKpoYacTKU. Tak, COiy TajblliB, 3aIUINEH] Ha Tarepi, CKII,
METaJeBUX, JEpPEB’SHUX, IJIACTMACOBUX BHpOOaxX OyBarOTh MaJIOMOMITHUMH
a00 30BCIM HeBUIAMUMUMHU. [[1s1 X BUSBJICHHS pO3pO0JIEHA HU3KA TEXHIYHUX
npuiioMiB 1 3aco0iB. 'apHi pe3ynbTaTu Aa€, HAMPUKIAL, OISl 00 €KTIB 3
TaKUMHU CJIiJaMH B KOCOMNAJal4yuX MPOMEHsIX (00’€KT pO3TIiIacThes 3
BUKOPUCTAHHSIM KHUIIIEHBKOBOTO JIiXTapsi a00 MOBEPTAETHCA JI0 JIKEpesia CBITIa
i pi3HUM KyTOM). JIJI MOIITYKY MOTOXUPOBUX CIIIJIIB IIKPOKO 3aCTOCOBYETHCS
crieliaJibHa KPpUMIHATICTHYHA JIyTa 3 MIJCBIYYBaHHIM 1 Pi3HI pO3poO0sIeH1 JJIs
I1l€7 METU TOPOIIKHU: aIFOMIHIIO, TpadiTy, caxi, OKUCY HMUHKY ¥ 1H. OCcTaHHIM
4acoM /I BUSIBIICHHS TIOTOXKMPOBHUX CIHIJIIB Ha KOJBOPOBUX MaTepianax
(HampuKIam, MarepoBUX rporax) movaB BUKOPHUCTOBYBATHCS
JOMIHICTIUpYOUui nopomok. [lpu #oro 3acTocyBaHHI BUKOPHUCTOBYETHCS
KOJIOHKOBUY TIEH3JUK 1 YIbTpadioieTOBUN OCBITIIOBAY. /(7151 BUSBICHHS CI1/1B
PYK BHKOPHCTOBYETHCSI TOPTATUBHUN JaKTWJIOCKOIMIYHWN TIUiaHmeT. Hum
3a0€3IeUyI0ThCA SIK OTEePaTUBHI MpaIliBHUKH, Tak 1 caigdi. Jlo ckiaxy BUpoOOy
BXOJIUThH IIICTh OAHOYOK 3 JTAKTUIOCKOMIYHUMU MOPOIIKAMHU, ITMPOKO3aXBaTHA
MarHiTHa KMCTh, KUCTh 13 OUISUOT0 BOJIOCCS, CKJIaIHA JIyna, JaKTHIOCKOTIYHUN
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BaJIMK, CKJISIHA TUIACTHHA JJI PO3KOUyBaHHA TUnorpadcbkoi ¢gapOu, HOXKUIL,
IMHIIET, CKajJblle)lb, CBITIIA M TEMHA JaKTWJIOCKOINYHA INIIBKA, OJIBEIb-
ckiorpad.

s momryky MIKpooO’€KTIB JOIIBHO BUKOPUCTOBYBATH JIYIy THITY
«Perynay», ynbTpadioseToBl OCBITJIFOBaYl 3 ABTOHOMHHUM >KHBJIECHHSM, SKl
MpalI0Th, K BIJ €JeKTpoMmepexi, Tak 1 Oarapei. IlomykoBi mpuiagu Ha
yIbTPadioieTOBUX TPOMEHSIX T03BOJSIOTh BUSBISATA BOJOKHA W pPEUYOBHHU
OPTaHIYHOT'O TTOXOKCHHSI.

TexHIKO-KpUMIHATICTUYHI ~ 3aCO0M  TOIIYKY METajJeBUX OO0 €KTIB,
OpU3HayYeHl  JUIsi  BUSIBJIIGHHS ~ METAJEBUX  MNpeAMETIB  (HalpHUKIA,
komrtoBHOCTEM). Cepen Takux 3aco0iB  HAWOLIBII MIUPOKO  JIOLUIBHO
3aCTOCOBYBATH MATHITHMM  IIyKau-MIIAOMHUK, 1€ mpuiag JI03BOJISE
BIIIIIYKYBaTH W BUTATYBATH 3 PIJIKUX, HAMIBPIAKUX 1 CUIYYUX CEPEJIOBHIIL
00’€KTH 13 YOPHHUX METAJIIB Barow 10 35 K.

Tak, npaniBaukamu JIYIl «Cnenrexnikay» MBC VYkpainu po3po0sieHo
MarHiTHI TpWUJIagu TONIYKY MPEAMETIB 3 YOPHUX 1 KOJbOPOBUX MeTaiiB. B
VYkpaiHi HaTaKeHO CepiiHMM BUIYCK PsAJly MArHITHUX ITyKayiB-TiIHOMHHKIB
I[IMK-1 (HBII «Apen», ™. Kui), MII-1,-2,-3, MI-1 (IIK® «Imxen,
M. Hixun, Yepnirisebka 0051..), Cinpyt (HBIT «ATtmic», M. KuiB), siki mmpoko
BIIPOBA/KEH1 Y CIIIJIUY Ta €KCIEPTHO-KPUMIHATICTUYHY TTPAKTHKY.

JIist OIyKy 3a3Ha4eHUX 00’ €KTIB, 3aXOBAaHUX Y KOHCTPYKIISX OYJIMHKIB
1 CcHnopyl, a TakOX Ha BIJKPUTI MICIEBOCTI, MPABOOXOPOHHI OpraHu
3a0€3MeIyIOThCS EIEKTPOHHUMH METAJIONTYKaqaMH.

JI71s1 pOo3IIILHOTO BUSIBJICHHS TIPEMETIB 13 YOPHUX 1 KOJIbOPOBUX METAIIB
y JIEeNEeKTPUYHUX CEpPeOBUIIAX JOIIJILHO BHUKOPUCTOBYBAaTH CEJIEKTUBHI
MeTaJIoITyKaul.

Tak, meranomrykaul BupoOHMKa «QGarretty HO3BOJISIOTH BIAUIYKYBaTH
00’€KTH B TIPYyHTI, BOJI, OCTOHI Ta IHIIUX CEPEJOBUINAX, JI0 BUIYYEHHS
BU3HAYUTH 3 YOPHOTO YU KOJIHOPOBOTO METaly 3pO0JIEHO 00’€KT, OTPUMATH
B1JIOMOCTI PO Horo po3Mipu. Po3milnieHa y MeTanolykadi mporpama J03BoJIsi€
BBOJIUTH B IaM’sITh 3aBJIaHHs HA MOIIYK MPEAMETIB 3a TIEBHUMH ra0apuTHUMU
po3MmipamMu, Macor, BUJOM, THUIOM MeTrany. Oxpemi Momudikarii
MeTaJIollyKada po3poOJieH] cremiaabHO IS TONIYyKY MpPEeAMETIB 13 30J10Ta.
[To3uTuBHO 3apeKoMeHayBadu ce0e¢ Ha TPaAKTHIll BUCOKOUYYTTEBI POCIMCHKI
MeTanolrykaul «J{upuxep» 1 CeIeKTUBHUM IETEKTOp MeTaliB TUIly «CTepx».

JIOIIIbHOK Y TONIYKOBIM pOOOTI € PEHTreHIBChbKAa YCTaHOBKA THUITY
«lopTen3isiy, mpuHIUI ii J1i TPYHTYEThCA Ha 3110HOCTI PEHTTEHIBCHKOIO
BUIIPOMIHEHHS  MPOHUKATH  4Yepe3  pi3HI  npeaMerd.  PeHTreHiBchke
BUIPOMIHEHHS, SIKe (OPMYETHCSI TIPUIIAIOM, TTPOXOAUTEH Yepe3 KOHTPOIhOBAHI
00’€KTH 1 IEPETBOPIOETHCS Y BUIUME 300paKeHHS Ha CIeliaibHOMY ekpaHi. B
pe3yibTaTi Ha €KpaHl y BHUIVIAAI TEMHHUX 1 CBITIMX O00’€kTiB Oyne
BIIOOpaXkaTucs CTPYKTypa TNpeAMeTa SIKUM JIOCHIIKYEThCA. Y CTaHOBKa
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pU3HayYeHa JJisl BUSBIICHHS Oyb-sKMX METaJE€BUX YU HEMETAIEBUX MPEIMETIB,
BXJIMBO 1100 3JAaTHICTh [0 TMOTJIMHAHHS PEHTTEeHIBCHKOTO BUIIPOMIHEHHS
CEpe/IOBHUIIIA SIKE TIEPEXOBYE MpeaMeT OyJia MEHIIOK, HIXK CTYIIHb MOTIMHAHHS
IIYKaHOTO 00’ €KTA.

[TomupeHUMH  TEXHIKO-KPUMIHAJTICTUYHUMHU  3aco0aMu  MOIIYKY
HEMeETaJIeBUX 00’ €KTIB € METaJEB1 LY.

JIns momryky «CXOBaHOK» (TIOpOKHEU), Kl OONaJHYIOThCS B IPYHTaX,
[ETeIbHUX 1 OETOHHUX OYyMIBEIbHUX KOHCTPYKIISX, K YCEpEAUH1 MTPUMIIICHbD,
TaKk 1 B TIOJIbOBUX YyMOBaX BHUKOPUCTOBYETHCS TMOIIYKOBUM MpuUag THITY
«Kacmin». BiH 103BOJisi€ BUSIBISATH HE TIIBKH TMOPOXKHEYl, JI€ MOXYTh
30epiratucsi K MeETajeBl, TaK 1 HEMETaJeBl NpeAMETH, ajieé ¥ BHU3HAYATH
BIZICTaH1 10 HUX.

OKPEMI TEXHIKO-KPUMIHAJIICTUYHI 3ACOBMU I1PU
PO3C/IIAYBAHHI KPAJIIZKOK ICTOPUYHUX TA KYJbTYPHHUX
IHIHHOCTEHA

Mapuyx Onexcanop Ilemposuu
3006y8ay kageopu kpuminanicmuxu Kuiscbkoeo HayioHanbHo2o yHigepcumemy
BHYMPIWIHIX CNPAs

B ocranHi AgecATWIITTS NOIIUPEHHS HAOYyIU KPAADKKUA ICTOPUYHHUX Ta
KyJbTYPHUX IIIHHOCTEM, sIKI 3yMOBJIEHI BHCOKMM IIOIHUTOM Ha ICTOPWUYHI Ta
KyJbTYpHI IHHOCTI SIK B YKpaiHi Tak 1 3a 11 Mexxamu. [Ipu po3ciiayBaHH]1 TaKuX
KpPaJIDKOK IITMPOKOTO 3aCTOCYBaHHsI HAOYJIM TEXHIKO-KPHUMIHAJICTHUYHI 3aco0u
dikcarii i BUTy4eHHs 00’ €KTIB.

3 JUNKUX TUTIBOK JOIIJIBHO BUKOPUCTOBYBATH JAAKTHUJIOCKOMIYHI ILTIBKH.
Bonu BumyckaroTbCcsi JBOX KOJbOpIB (mpo3opi ¥ TemHi). TemHa IUTIBKa
BUKOPUCTOBYETHCS I (PiKcallli i BUTyUYEHHS TOTOKUPOBUX CII1B, BUSBICHUX
CBITJINMU JJAKTUJIOCKOIIYHUMU MOPOIIKAMHU (JIFOMIHII0, OKUCY LIUHKY, carndipa
i 1H.), cBiTHA - [ (ikcarii ¥ BWIyYeHHs CHIAiB, BUABJICHUX TEMHUMU
nopoikaMu (TpadiToM, caxero, OKMCOM Mifl ¥ 1H.) JaKTHUJIOCKOIIIYHA IIT1BKa
BUKOPUCTOBYETHCA M Il BWIYYEHHS 3 PI3HUX MPEIMETIB BOJOKOH OATY,
NUIy, TWJIKa POCIAMH 1 IHIIMX MIKPooO’ekTiB. Moske 3HaWTH BOHA
BUKOPUCTAHHS ¥ MpHU BWIYYCHHI MWIOBUX CIIJIIB B3YTTS ¥ TPaHCHOPTHUX
3aco01B, BUSBJIICHUX Ha JI€PMATHHI, JIIHOJEyM1, (aHepi, JOIIKaX, JIUCTOBOMY
3aii31, MIaJKoMy ac(paiibTi.

HaiiOuibil MUPOKO TMpU PO3KPUTTI 1 PO3CHIAYBaHHI aHAII30BaHUX
KpaJIDKOK JIOIIIJIbHO BUKOPUCTOBYBaTH (oTorpadiudy Ta BijJ€O3alUCYHOUy
amapatypy. BUKOpHUCTOBye€ThCS BOHa 3 MeETOw: (ikcari CIHiIiB 3JI0YUHY,
BWJIYYEHUX MPH OOIIYKYy pEUOBHUX JOKa3iB, (ikcailii OOCTaHOBKH, Yy SIKIM
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POBOAUTHLCS CIiIUa Jdisi, HANPUKIaa, OOCTAaHOBKM MICIS TOJii, 0OCTaHOBKH
KBapTUpHU, sKa OOIIYKYeTbCS ¥ BUSBICHMX CXOBaHOK. KpiM 1boro
doTorpadyBaHHIO MiJIATAIOTh BC1 apelITOBaHI IO aHalIi30BaHIA KaTeropii
CIIpasB.

Sk mokaszasio BUBYEHHSI KPUMIHAIBHUX CIIPaB MPO KPAIDKKU 1ICTOPUUHUX
Ta KyJIbTypPHUX ILIHHOCTEH, B OCTAaHHI POKM BCE OUIbINIE MIIPO3JUIA OpPraHiB
BHYTPIIIHIX COpaB BUKOPUCTOBYIOTh IU(PPOBY (POTOTEXHIKY, B OCHOBHOMY
npodeciitHi Ta HamiBOpodeciitHi ¢poTokamepu 3apyOixkHUX BUpoOHUKIB Canon,
Nikon, Pentax, Sony.

CyuacHi nudpoBi goTtoanapaTu J03BOISIIOTh OJHOYACHO 3 MPOBEACHHIM
dboTo3ioMKH, 3AilicHIOBaTH Ha IU@poBul QoToamapaTr 3amuc (OHOrpaMu
KOMeHTapsi cremiamicta. [{i komeHTapi 30epiraroTbcsi B ojaHOMY (aimi 3
dotorpadicro, 1 MOXKYyTh MICTUTH 1H(OpPMAIlIIO, sIKa HE 3aBXIU 3HAXOJHUTh
BIJIOOPAKEHHSI B MPOTOKOJI OIJISIAY Yd OOHIyKy, a00 OCOOMCTY CyO’€KTHUBHY
JTYMKY CIIEI[lajicTa 1Mo CyTi KaJapy sikuil poTorpadyerbcs. Y 3BUYAHUX YyMOBaXxX
Taka iHQopmaIllisa BTpa4aeThCs, X04a B psijil BUMAAKIB OyBa€e JOCUTh KOPUCHOIO.

SAkio notpiObHO 3amam’iTaTU MPOIIEC MIPOBEACHHS CIIIIUO1 /i1 B JUHAMIII
(mpu mpoBeACHHI BIATBOPEHHS OOCTAaHOBKU 1 OOCTABUH IO/1i, BIMI3HAHHI U 1H.)
3aCTOCOBYIOTBCSl  BIJICOKAMEpPH PI3HUX MapOK TPOBITHUX  3apyODKHHUX
BUPOOHUKIB.

Taki  BiJI€OKaMepu  BOJIOJIIIOTH ~ 3HAYHUMH  MapaMeTpaMu  3a
€KOHOMIYHICTIO 1 BETMYMHOK MAacCIITa0yBaHHSA, MOXYTh IPAIOBATH B YMOBax
HU3BKOI OCBITIEHOCTI. OKpemMi 3pa3Kd BIJEOKaMEp MarlTh BOYJOBaHUI
pamioniepeaBad 1 34aTHI  caMOCTIHHO, 0e3  J0JaTKOBHX  3aco0iB
TeJIEKOMYHIKaIlli, iepeiaBaTi BiJ1e0300paKeHHS Ha 3HAYH1 B1JCTaHI.

VY po3NOpsKEeHH] CIAYMX Ta ONEPaTUBHUX MPAIIBHUKIB € Pi3HI MOJE
TUKTO(GOHIB 1 Mar"iTo)OHIB, BOHHM BHKOPUCTOBYIOTHCA NPH OIMUTYBaHHI Ta
JONUTAaX CBIJKIB-OUYEBHU/IIIIB HAa MICIl MOJil, HOTEPHUIUX, II1JI03PIOBAHUX,
0OBHMHYBauyBaHUX, MPH MEPEBIPLI MOKa3aHb HAa MICI[l M y JAESIKUX IHIINX
BUITA/IKaX.

[To crpaBax mpo KpaJiKKW ICTOPUYHUX 1 KYJBTYPHUX LIHHOCTEHN 3aco0u
JAKTUJIOCKOIIPYBAaHHA  BUKOPUCTOBYIOTBCS I JIAKTUIIOCKOIIIOBAHHS
MiJI03pIOBaHUX 1 OOBHMHYBauyBaHUX. 3 III€EI0 METOK CHIA4i 3a0€3IMeuyroThCs
HEOOX1THUM OapBHUKOM (THUHoOrpadgcbkoro  (Hap0or, JaKTHUIOCKOIIYHOIO
MNOAYIIKOI, JAKTUJIOCKOMIYHOI MACTHKOIO), TyYMOBUM  BAJIMKOM  JUJISt
po3kouyBaHHA Tunorpadcbkoi  (papOu, MeTalieBor0 a0 MIACTMACOBOIO
IJIACTUHOIO, Ha SIK1M po3KouyeThes (hapOa, OaHKaMu JaKTHUIOKapT.

JlaktunockorniyHa (pap0a, K BIIOMO, BaXKKO 3MHUBAETHCA 3 PYK. Y 3B’A3KY
13 MMM TOIIMPEHHSI HAOYJU TUIAHIIETH JIsl 0€30apBHOTO TAKTUIIOCKOMIIOBAHHSL.
Bouu micTtuTh Hallp MaKTUIOKAPT, MPOCOUYCHHMX CICHIAIbHUM PO3YMHOM, 1
KepaMiuHy TMOJYIIKY, sKa TaK0oX MICTUTh CIHeuiaibHuii po3unH. I[lpu
JTAKTUJIOCKOIIIOBaHHI Tajblll CIOYATKy MPOKOYYIOTHCS 10 KepaMIuHii
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NOAYIII, a TOTIM MO JaKTUJIOKapTi. Yepe3 KuIbKa CEKyHJ MalbllbOBUN
BIIOUTOK Ha JaKTWIOKapTI CTa€ BHJAUMUM, a OapBHUK Ha MalbIll —
3aJIMIIAETHLCSI HEBUIUMUM.

JIns TaKTUIIOCKOTIFOBAHHS 3aTPUMAaHUX 1 apeIITOBAHUX BUTOTOBJISIOTHCS
CHellaIbHI CTOJIM, YKOMIUIEKTOBaHI 3aco0aMu [iJisi OJEp>KaHHS SIKICHHX
BIIONTKIB TaiblliB. JJI1 MIBUAKOrO BBEICHHS BIIOUTKA MalbIliB PYyK B
KOMIT FOTEP, JOITHFHO BUKOPUCTOBYBATH JAKTOCKAHEPH.

NUTAHHS NPOTUAII 3JIOYUHHUM MOPYIIEHHSM ITPAB
IHTEJEKTYAJIbBHOI BJJACHOCTI

IIpoxon ok Onez leanosuy
3000y6au Kageopu KPpUMIHALHO20 npoyecy ma Kpuminanicmuku Axkademii
aogoxamypu Ykpainu

Posrnsamaroun  3HaYeHHS  TEXHIKO-KPUMIHAIICTHYHUX  3aco0iB  Ipu
poO3CiiAyBaHH! 3JIOYMHHUX TOPYIIEHb IIpaB IHTEJIEKTYaJbHOI BJIACHOCTI,
3a3HAYUMO 1X BEJIMYE3HY pOJb Yy MiABUIIEHHI PE3yJIbTATUBHOCTI Oararbox
cmiauux Aid. 3aBOsIKU ITUM 3aco0aM € MOXJIMBHUM BHSBIICHHS MIKPOOO’€KTIB
(uactok ¢apOu, NOJNIETUIEHY, YaCTOK POCIUH TOIIO), 3HAPSAb 3JI0UYUHY
(MaTpullb JUIs BUTOTOBJIEHHS MIKPOCXEM, HOCIIB 1H(opMaIlli 13 3anucamu 0a3
JAHUX TOII0), CXOBAHUX KOIITOBHOCTEW (OTpUMAaHUX BiJ 3JI0YMHHOIO O13HECY
KOHTpa(akTHOI MPOIYKIIE€0), 1 IHIIUX PEUOBHX JOKa31B, HEOOXIJTHHUX MJIs
BCTAHOBJIEHHS BCiX OOCTaBMH pO3CIIJyBaHOI MOJIi W JOKa3yBaHHS BHUHHU
migo3proBaHoro (iHdopmailii 3amucaHoi Ha TIEPEHOCHUX KOMIT IOTEpax,
TEXHIYHMX 3aCO0IB JIi BUTOTOBJICHHS YIIAaKyBaHHS KOMIIAKT-IUCKIB TOIIIO).
TexHIKO-KpUMIHATICTUYHI 3aCO0U J03BOJISIIOTH OUIBIN MOBHO, HIXK IPOTOKOJI,
¢dikcyBaTh OOCTAaHOBKY, Y SIKill TPOBOAUTHCS CJiI4a JIisl.

be3yMOBHO, TE€XHIKO-KPUMIHATICTUYHI 3aCO0M, CIPUSIIOTH ITiABUILECHHIO
MPOAYKTUBHOCTI Mpalli CiiauuX. 3aCTOCyBaHHsS (POTO, 3ByKO i BIJ€03amucy,
IpUCKOpIOE (hiKcaIlilo 0OCTAHOBKH, Y SIKIM MPOBOJIUTHCS CJIiYa Jisl, MOITYKOBa
TEXHIKa CKOpPOYY€ 4Yac BIJIIYKAHHS PEUOBMX JOKa3iB, CIeliabHI MPHIaau
(JIIHIAKY, TUTIBKM 3 HAHECEHHMM MAacIITaboOM TOINO) MOJETIIYIOTh CKJIaJaHHs
IJIaHIB 1 CXeM MICIIS TTOA1T YU MICIIs OOIIYKY.

3HAYUMHUMHU € TEXHIKO-KpUMIHAIICTUYHI 3aco0u JUIsl  OJIep>KaHHS
MOIIyKoBOi 1H(GopMarlli. 3 X BUKOPUCTAHHSAM O€3MOCepe/IHhO Ha MICIi MOii
MPOBOJUTHCS MOMEPEJHE JIOCHIJKEHHSI CHIIIB PYK, ITPOBOAUTHCS BHUOIP
KOHTpa(aKTHOT MPOAYKIIIL 3 PI3HUX 3pa3KiB MPEIMETIB 3aXUIIEHUX aBTOPCHKUM
paBOM, CKJIQJAlOThCS KOMIT IOTEPHI KOMIIO3MIIIMHI MOPTPETH ISl TOILIYKY
0ci0, fAK1 3IIACHWIM TOPYIICHHS TMpaB I1HTEICKTyadbHOI BJIACHOCTI 1 Jaai
BTEKJIM 3 METOI YHUKHYTH BIJIMOBI1AaIbHOCTI.
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TexHIKO-KpUMIHATICTUYHI  3aCO0M  IIUPOKO BUKOPHUCTOBYIOTHCS Y
Ja00paTOPHUX JIOCITIDKEHHSIX. 3aBISKH 1M, CYJOBI EKCIIEPTH BHUPIIIYIOThH
YUCJICHH] TMWUTaHHsS, SKI MalTh 1HKOJM BHUpIIIAIbHE 3HA4YCHHS IS
po3ciigyBaHoi mojii. Tak, mpeaMeTH I1HTEJeKTyalbHOI BJIACHOCTI HEPIJIKO
3aXMIAIOTHCS TojorpadiyHUMM HaKJIeHMKaMu, JOCTIJKEHHS SKUX, MOYKJIHUBO
BUKJIIOYHO 3 JIONIOMOTOK CYYaCHHUX TEXHIKO-KpHUMIHATICTUYHUX 3ac001B, a
1HKOJIM TUIBKH Y CHEIIAIBHO 00IaAHAHUX IS IIbOTO J1a00paTopisX.

BUKOPUCTOBYIOTHCSI TEXHIKO-KPUMIHATICTAYHI 3aCO0U 1 B PO IAKTHUIII
3MIOYMHHUX TOPYIICHb MPaB I1HTENEKTYyaJIbHOI BJIACHOCTI. 3 iX JIONMOMOTOIO
BUSBJISIIOTBCST YMOBH, SIKI CHPHUSIOTH BUMHEHHIO 3JIOYMHHHUX MOPYIUIEHH MpPaB
IHTEJIEKTyaJIbHOT BJIACHOCTI 1 PO3POOJISIOTHCS KOHKPETHI MPOIO3UIlT Mo iX
YCYHEHHIO.

TexHIKO-KpUMIHATICTUYHI 3aCO0M 3aCTOCOBYIOTHCSI 1 MPU MPOBEACHHI
OTIEPAaTUBHO-PO3IIYKOBUX 3aXOJIB IO CIIpaBax TMpoO TMOPYIICHHS TIpaB
IHTEJIEKTyaJIbHOT BIacCHOCTI. KpuMiHamicTU4H1 00I1KM, KOMIT FOTEPHI TPOrpaMu
JUISL  CKJIQJJaHHS KOMIIO3UIIMHUX TOPTPETIB PO3IIYKYBAaHUX OCI0, 1HINIA
KpUMIHAJICTUYHA TEXHIKA, TOJErIIye W TPUCKOPIOE PO3KPUTTS 3J0YMHIB 1
MOIITYK CXOBaHOI KOHTpadaKTHOI MPOAYKIIIi Ta 3ac001B 11 BUTOTOBJIECHHSI.

OTxe, MUPOKE BUKOPUCTAHHS TEXHIKO-KPUMIHAIICTUYHUX 3ac00iB Yy
PO3KPUTTI Ta PO3CIIyBaHHI 3JOYMHHUX TMOPYIIEHb MpaB IHTEIEKTYalbHOI
BJIACHOCTI CIIPUSIE: a) MiJABUIIEHHIO PE3YJIbTaTUBHOCTI 0aratboX CIiuuX Aiil; 0)
MIJIBUMIEHHIO TPOJYKTUBHOCTI TMpaill CIIIYUX; B) OJEP>KAHHIO MOIIYKOBOT
iH(opmalrlii; T) IKICHOMY JOCHI)KEHHIO 00’€KTIB y J1abOpaTOPHUX YMOBAX; 1)
pod1JIaKTHUIIl 3JIOYHHIB; €) TPOBEICHHIO OTIEPATUBHO-PO3IIYKOBUX 3aXO0/I1B.

HOHATTA TA O3HAKHN OBCTABHUHMU, IO BUKJIIOYA€
3JIOYUHHICTD AISTHHA

Cubanv Onee boeoanosuu
cmyoeHm 10puduyHo2o axyromemy Jv6iecbko2o HaYiOHATLHO2O
yHigepcumemy imeni leana Ppanka

[IpaBunbHE PO3yMiHHSA CYTHOCTI Ta 3MICTY POJIOBOTO MOHSATTA OOCTaBUHU,
IO BHUKJIIOYAE 3JIOYMHHICTH JISIHHSA, MA€ BAXKIIMBE TEOPETUYHE Ta MPAKTUYHE
3Ha4YeHHsA. ['0JIOBHA pOJIb TAKOTO MOHSTTA — 00’ €JJHAaTH OCHOBHI, HAHCYTTEBIIII
Ta BU3HAYaJbHI O3HAKW, SIKI MPUTAMaHHI YCIM BHJIaM BKa3aHUX OOCTaBHH, 1,
TUM CaMUM, CTaTU CBOEPITHUM OPIEHTUPOM ISl KPUMIHAIBHO-IIPABOBO1 OI[IHKH
PI3HOTO POy AlSiHb HA MPEIMET iX BIJHECEHHS JI0 MPABOMIPHUX BUMHKIB YU JI0
3JI0YMHIB.

VY BITUM3HAHIA KPUMIHAJIBHO-TIPABOBIM JOKTPUHI YTBEPJAMUBCS MIAXIi,
3TIHO 13 SIKMM I OOCTaBHHOIO, IO BHKIIOYAE 3JI0YMHHICTL JISTHHA,
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pPO3yMIIOTh TMEBHUM aKT JIOJICHKOI MOBEMIHKU. Tak, 3a TBep/ukeHHsM FO. B.
Baynina 1ie nependadeHuii pisHUMH TaTy3sMH 3aKOHOJABCTBA, 30BHI CXOXKHM 13
3JIOYMHOM, CYCIUIBHO KOPHUCHHH (CYyCHUJIBHO JOMYCTUMHI) 1 MpaBOMIPHUM
BYMHOK, IO 3IHCHIOETHCS 3a HAsSBHOCTI BU3HAYEHUX IMiJICTaB, BHUKJIIOYAE
CyCHUIbHY HEOE3IMEUYHICTh Ta MNPOTUNPABHICTh [ISIHHSA, a, SK HACIIJIOK, 1
KpUMIHAJIbHY BIIMOBIJATBHICT OCOOM 3a 3amojiisiHy Hew mkoxy [1, c. 41].
ToOTo BH3HaYeHHS OOCTAaBMHM 3BOJUTHCA 10 «BUYMHKY», SKUH IO CYyTI €
TOTOKHUM TOHATTIO «TISHHS» (111 4M O€3MisTIbHOCTI). AHAJIOTIYHOI MO3HUIIIT
JTOTPUMYBABCSl 3aKOHOAaBElb Mpu (popmyitoBanHl 3MicTy HOpM Pozaury VIII
3aranpHoi yacTuHu 4uHHOTO KK Vkpainm «OOcTaBuHU, IO BHUKIIOYAIOThH
3JIOYMHHICTD JISTHHS». Tak, HEOOX1HO Ta YSIBHOK 00OPOHOIO BU3HAKOTHCS Jii
(u. u. 1, 1 ct. ct. 36, 37), BUNpaBIaHUil PU3HMK 3aKPIIUICHUN I HA3BOIO
«JlisiHHS TIOB’s13aHe 3 PU3UKOM» (CT. 42) TOIIIO.

BBakaemo, 10 Take TpakTyBaHHS € HE 30BCIM MPaBWIBHUM, OCKIJIBKH Y
IIbOMY BHIAJKy OOCTaBWHA, MO0 BUKIIOYAE 3JIOYMHHICTH ISTHHS, TTOMUIKOBO
OTOTOXKHIOETHCSI 13 CAMHUM JIISTHHSIM, 3JIOYMHHICTh SIKOTO BUKIIFOYAETHCS.
[HmmMu cioBamu (13 BKa3aHOI TOYKH 30py), OOCTaBHMHA, IO BHUKJIIOYAE
3JIOYMHHICTh JISHHS, OyAydd HisSHHSAM (BUMHKOM), BHKJIIOYA€E 3JI0YMHHICTH
camoi cebe. [3 TakuM TBEpIKEHHSIM Ba)KKO MOTOJUTHUCH. SKIIO 3BEPHYTHUCS 10
TIYMa4yHOrO CJOBHUKAa YKpPAiHChKOI MOBH, TO MH 3HAaWJIEeMO TaM HAaCTYIIHI
BU3HAYEHHS TMOHATTS «oOcTaBuHa»: 1. SBume, moxis, ¢daxkT 1 T. iH., IO
MOB’s3aHI 3 4YUM-HEOyJb, CYNPOBOJATH a0O0 BHUKJIUKAIOTh I10-HEOY/Ib,
BILUIMBAIOTh HA MIOCh. 2. CyKYIHICTh YMOB, 3a SIKUX II0-HEOY/Ib BiJ0YBAETHCA
[2, ¢. 652]. [IpoBosAUM aHAJIOTiI0, MOKEMO CTBEPKYBAaTH, 1110 0OCTaBHUHA, sSKa
BUKJIIOYAE 3JIOYMHHICTH JISHHS € CYKYIHICTIO 00’€KTUBHUX Ta Cy0’ €KTUBHHUX
yMOB ((pakTopiB peajabHOI JIMCHOCTI), $KI JieKaThb B OCHOBI BYHMHEHHS
(opMalIbHO 3JIOYMHHOTO MiSIHHS, BUKJIUKAIOTh MOTO, YTBOPIOIOUU TPHU I[LOMY
dbakTuyHy TiACTaBy sl Horo 3/idicHeHHdA. [l npukiamy po3riasiHeMO
npaktuuHy cutyario: C., BWIaAMylOYd JBepl, HamaraBcsi MPOHUKHYTH Y
oynuHok K. nms 371iCHEHHS KpaJDKKU IIHHUX peudei. OcTaHHIN y 1€l yac
MPOXOJIUB MOOJIU3Y 1, HEMOMITHO MIJKPABIIMCH 33ady, panTtoBo yaapub C.
NaJKOIO O TOJIOBI, 3aMOAISBIINA HOMY TSKKE TIJIECHE YIIKOJKEHHS. 3aBJIaHHS
TUIECHOTO YIIKOJKEHHs y 11 cuTyallii Oyjae AISHHSAM, 10 (opMaibHO, 30BHI
cxoxe 13 3mounHoM, nepeadadenum ct. 121 KK Vkpainu. Ognak taki ¢paktopu
gk Te, mo C. HaMaraBcsi MPOTHUIIPABHO 1 HACWJIBHUIIBKU MPOHUKHYTH y UYKe
KUTIO 1 Te, mo K. 3axuilaB CBOI BJIACHICTh, PEATi30BYIOUU CYO’ €KTHUBHE
IOpUJIMYHE TIPaBO Ha HEOOX1HYy OOOpPOHY y CYKYIHOCTI yTBOPIOBATUMYTh
00CTaBUHY, 110 BUKJIIOYAE 13 MisiHHS K. 03HaKy 3JI0Y4MHHOCTI.

ToOTo oOcTaBMHA, IIIO BUKIIOYAE 3JIOYHUHHICTL MISSHHS, HE € IISHHSIM
(BYMHKOM), 3TOYMHHICTh AKOTO BUKJIIOYAETHCS, & CTAHOBUTH OKPEMY OPTaHIuHO
NOEAHAHY CYKYIHICTH YMOB, $IKI T030aBJISIFOTh IIOTO JIISTHHS O3HAaKU
KPUMIHAJIBHOI TMPOTUIPABHOCTI, HAJA0UM HOMY IPABOMIPHOTO XapakTepy.
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Po3mexxyBaHHST ~ 1MX TIOHATH BigoOpakae 00’€KTUBHY pealbHICTh, KOJIH
CIIOYaTKy BHMHHUKA€ TI€BHA 30BHIMIHA TMOAIS, MpOLEC, SBUILE, SKE 3T0J0M
BUKJIMKA€ HEOOXITHICTh y BYMHEHHI y BIJANOBIAb ISHHS, MOB’S3aHOTO 13
3aMoJIITHHAM MIKOAU 00’ €KTaM KpUMIHAJIbLHO-IPABOBOI 0XOpOoHU. BkaszaHa Te3a
MIJITBEP/KYETHCS 1 TUM, IO 3a pe3yjbTaramMu KBamidikaiii aid ocoOu, sika,
HamnpuKIad, 3aXUIIAl0Yd CBOE JKUTTS, 3aloJil0€ IOCATaldYoMYy TiJIECHI
VIIKOJ)KEHHSI, MM HE pOOMMO BHCHOBKY, IO Oco0a BYMHWIA HEOOXIAHY
000pOHY, a TOBOPUMMO MPO BUYMHEHHS JISHHS B YMOBAaX YW y CTaHl HEOOXIJIHOI
oboponu [3].

Uunnuit KK VYkpainn nependadae BiciM 0OCTaBHH, 1[0 BHUKIHOYAIOTh
3JIOYMHHICTD JISTHHS: HE0OX1IHY 000pOHY, YSIBHY 00OpOHY, 3aTpUMaHHs 0CO0H,
0 BYMHWJIA 3JI0YMH, KpPaWHIO HEOOXITHICTh, (GI3UYHUNA ad0 TCHUXIYHUM
MIPUMYC, BAKOHAHHS HaKa3y a00 pO3MOPSHKEHHS, JISTHHS ITOB’SI3aHE 3 PU3HKOM,
BUKOHAHHS CTEIIabHOTO 3aB/IaHHS 3 MOMEPEIHKCHHS YU PO3KPUTTS 3JI0YNHHO1
JUSJIBHOCTI OpPraHi30BaHOi IPyHW 4YM 3J0YMHHOI opraHizamii (cT. cr. 36-43).
OnHak Ha TpaKTUIIl JOBOJI YacTO TII0CTAa€ TMHUTAaHHA TIPO BHU3HAHHSA
KPUMIHAJIBHO-ITPABOBOTO 3HAYEHHS 3a OOCTaBMHAMH, [0 HE 3HAWIIIM CBOTO
BimoOpaxenns y KK VYkpainu (Hanmpukiasn, 3roja IMOTEpIIOro, BUKOHAHHS
npodeciitHuX YU CIy>XKOOBUX OOOB’SI3KIB, 3aHATTSA CIOPTOM, 3aCTOCYBaHHS
b13UYHOT CHIIH, CrielialIbHUX 3ac001B, 30poi, IPUMYC /10 TTOKOPH, TTpodeciitHu
pU3UK, 3IMCHEHHS OaTbKaMH 4YM ocobamMu, IO iX 3aMiHIOIOTh, 3aXOJIIB
BUXOBHOT'O HArJisy IIOJO0 JITEH, KOJI3is IOPUIUYHUX OOOB’S3KIB, BUKOHAHHS
3aKOHY, LHMPKOBI Ta TeaTpalibHI BUCTYIH, 3WOMKH KIHO(PIIbMIB, pENiriiHi
oOpsi Ta 1H.). 3rigHo 13 4. 3 ¢T. 3 KK Ykpainu 37104nHHICTE AiSHHS, a TaKOX
HOTO KapaHICTh Ta 1HII KPUMIHAJIBLHO-TIPABOB1 HACTIAKA BU3HAYAKOTHCS TUIBKH
muM KopexcoMm. 3BepTaeMo yBary Ha Te, 1110 Y IL[iii HOpMi BIACYTHSI BKa3iBKa Ha
YMOBHU TPaBOMIPHOCTI (POPMaIbHO 3JI0YMHHUX AiSiHb, BUMHEHHS SIKUX B CHITY
pi3HOTO poay OOCTaBMH € BHMpPABAAHUM 3 MPaBOBOi Toukw 30py. Came Tomy
3a3HaueH1 00CTaBUHU JICTalu CBOE 3akpirieHHs He TuUibku y KK Ykpainu, a it
B IHIIUX HOPMATUBHO-TIPABOBUX aKTaX (HAMpUKIAJ, y 3akoHax Ykpainu «lIpo
Mmutiito», «lIpo cinyx0y Oesnexku Yxkpainuy, «lIpo omepaTUBHO-pO3IIYKOBY
TsbHICTEY, «lIpo ¢BuuHy KyaeTypy 1 cropt», «OCHOBHM 3aKOHOJIaBCTBA
YKpaiHu mpo OXOpOHY 3A0pPOB’S», B aJAMIHICTPATUBHO-IIPABOBUX Ta I1HIIHMX
M13aKOHHUX aKTaX.

OpHak BapTo Mam’ATaTH, 110 HOPMAaTUBHA BU3HAYEHICTb € 000B’I3KOBOIO
03HAKOIO0 yCiX 0€3 BUHSATKY OOCTAaBHH, 110 BUKJIIOYAIOTH 3JIOYMHHICTh JiSTHHSL.
JlaHe TIOJIOKEHHS € BIIOOpPaXEHHSIM CHEIAIbHO-I03BIJILHOTO MPUHIIUITY
KPUMIHAJIHHO-TIPABOBOTO PETYJIIOBAHHS: «JIO3BOJICHO JIMIIE TE€, IO MPSIMO
nepeadayeHo 3akoHOM». TomMy CYMHIBHOK BHUJA€THCS  MPABOMIPHICTD
3aCTOCYBaHHsSI OOCTaBMH, HAsBHICTh SIKMX MpPsSMO HE mepeadadueHa HOpMaMu
NO3WTHUBHOTO TpaBa a00 HE BUIUIMBAE 13 iX 3MICTYy, a IPYHTYEThCS JUIIE Ha
3BUYAsX YM HOpMax Mopali (HalpuKIiaJ, HOCIHHS XOJOJHOI 30poi sIK eJIEeMEHTY
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HaIlIOHAJIBHOTO KOCTIOMY, 3aIlOJISTHHS IITKOJIM I11JT YaCc HApOJHHUX Irop Ta 3a0aB
TOIIIO).

HactynHa o3Haka aHalli30BaHUX OOCTAaBHH XapaKTepU3y€e€ KpUMiHAIbHO-
mpaBoOBl HACHiAKK iX 3acTocyBaHHs. Ll HaAcHiAKM MOJATaOTh y TOMY, IO
JSHHST HE BU3HAETHCS 3JIOYMHOM B CHJIY BIJICYTHOCTI OJHIET 13 HOrO
000B’SI3KOBUX O3HAK — KPUMIHAJIBHOI TPOTUIIPABHOCTI 1, SIK HACTIJOK, HE TATHE
KPUMIHAJIBHOI BIAMOBIANBbHOCTI. [IpOTUTIPABHICTD — 11€ FOPUANYHE BUPAKEHHS
CyCHUIbHOI HEOE3MEeYHOCT1 HissHHS. BOHA BUSBISETBCA y TOMY, IIO IIE€BHE
TISIHHSI BU3HAETHCSA 3JIOYMHOM JIMILIE TOJ1, KOJM BOHO IependayeHe YMHHUM
3aKOHOM TMPO KpUMIHAIBHY BIAMOBIAAIBHICTE. CYKyIHICTH HOPMATUBHO
BU3HAYEHUX YMOB, 3a HASBHOCTI SIKMX BYUHAETHCS (HOPMAIbHO 3JI0YMHHE
TISIHHSI, € MOr0 CBOEPIAHUM BUIIPaBIAaHHAM, 0OCTaBUHOIO, 1110 J03BOJISIE HOTO
BUMHEHHS. A, BIJITAaK, SIKIIO JISTHHS JO3BOJSETHCS OJIHIEID HOPMOIO IIpaBa, BOHO
HE MOe OyTH 3a00pOHEHO 1HIIOO.

Ha migcraBi BUKIAAEHOTO MOXOIWMO BHUCHOBKY, IO POJOBE MOHSATTS
00CTaBMHHM, IO BHKIIOYAE 3JIOYMHHICTH JISHHSA, BOJIOJIE TaKHMH
00OB’SI3KOBUMHM  O3HaKamMu: 1.) CTaHOBUTh CYKYMNHICTb 00 €KTHBHUX Ta
cy0’ekTUBHUX YMOB ((akTopiB peanbHOi JIWCHOCTI); 2.) € HOPMAaTHUBHO
BU3HAYEHOIO; 3.) BUKIIIOYAE€ KPUMIHAIBHY TPOTUITPABHICTD JISTHHSI.

Bix o3Hak o00cTaBMHM, 110 BHKIIOYA€ 3JIOYMHHICTH [ISSHHS, CIIIJ
BIAPI3HATH O3HAKM JISHHS, 3JIOYMHHICTB SIKOr0 BUKIIIOYaeThes. [lo-niepime, Take
JSIHHSI TOBUHHO OyTH CB1JIOMUM, BOJIBOBUM 1 30BHI (00’ €KTUBHO), (JOpPMaATBHO
CXOKMM 13 3JIOYMHOM (3a O3HaKaMHu Cy0’ekTa, 00’ekTa Ta 00’ €KTHUBHOI
cTopoHH). OCKUIbKH, SKIIO JISHHS 3a CBOIMU 30BHIIIHIMHM O3HAKaMH He OyJie
30iratucss 3 TUM YM I1HIIUM 3JIOYMHOM, TO BIJICYTHBOIO € HEOOXIAHICTH B
MOCTAHOBIII MHUTAaHHS TPO HASBHICTh OOCTaBUHM, sfKa O BHUKIIOYAa HOTO
3JI0YUHHICTb.

[To-gpyre, 000B’SI3KOBOIO O3HAKOKO aHATI30BAHOTO JIISTHHS € TaKOX HOro
npaBoMipHicTh. [Ipo 1ne mpsmo Bkasyetbes B 4. 1 cr. 41 KK Vkpainu, ne
3aMOJISTHAS  IIKOAW  TPAaBOOXOPOHIOBAaHWM  IHTEpecaM Il  BHKOHAHHS
3aKOHHOTO0 Hakazy a00 pO3MOPSIKEHHSI BU3HAETHCS MAl€l0 (OE3/ISUIBHICTIO)
IpaBOMIpHOI. SIK YK€ 3a3Havayiocsi, MPABOMIPHUM € JISIHHS, SIKE BiJIIOBIIA€E
HopMawm, 1o nepeadayveHi KK Ykpainu uu iHIIMMH HOPMAaTUBHO-TIPAaBOBUMU
aKTaMH 1 BUMHEHE 32 HassBHOCT1 000B’I3KOBUX YMOB MOT0 BUIIPaBIaHHS.

JINCKYyCIMHUM 3alIMIIAETHCA MUTAHHS MPO MAaTepialibHy O3HAKY MISTHHA,
3JIOYMHHICTh SIKOrO BUKIOYaeThea. Ha aymky HO. B. baynina npaBomiphi
BUMHKU € CYCIHUIBHO KOPUCHUMHU (CYCIUIBHO JOMYCTUMHMH), OCKUIBKU
CYCTUTPHO HEOE3NMEUYHNMH € JINIIE 3JI0YNHN. BkasaHe TBEPIKCHHS BUIAETHCS
cyMHIBHUM. 3riJiHO 13 4. 2 cT. 1 KK Ykpainu KpuminansHuil KoJIeKC BU3HAYAE,
Kl CYCHUIBHO HeOe3Ne4yHl [isHHA € 3J0YMHAaMHM Ta SKI TOKapaHHs
3aCTOCOBYIOTHCS JI0 OCI10, 110 iX BUuMHIWIKM. Ha mijcTaBi JOTi4HOTO aHami3y i€l
HOPMH MOXXEMO 3pOOHUTH BHCHOBOK, IO 3JIOYMHAMU € HE YyCl CYCHIJIBHO

38



HeOe3neyH1 JisSHHS, a JIUIIE Ti 13 HUX, 110 nepeadadeHi OcoOIMBOK0 YaCTHHOIO
KK VYkpainu. CycniabHa HeOe3MeUHICTh — 1€ 00’ €KTHBHA BJIACTUBICTH JTiSTHHSI,
gKa TIOJSITa€ y TOMY, IO BOHO a0o0 3aMojiif0€ IIKOJY BIIHOCHMHAM, IO
OXOPOHSIIOTHCA KPUMIHAIBHUM 3aKOHOM, a00 MICTUTh y co0l peajibHy
MOKJIMBICTh 3aIllOAISIHHS TakKol IIKOAHW. BBajkaemo, mo IISTHHS, 3JI0YMHHICTH
SAKUX BUKIIOYAETHCA, HE MO30aBJIEHI BIACTUBOCTI CYCHUIBHOI HEOE3MEYHOCTI,
OCKUIBKA BH3HAHHS iX TMPABOMIPHUMHM HE CBIIYUTH MPO BUKIIOYEHHS
MOXJIMBOCTI 3amoJIIOBaTH ICTOTHY IIKOAY a00 CTBOpPIOBaTH 3arpo3y il
CIIPUYMHEHHS 00’ €KTaM KPUMIHAIBHO-TIPABOBOT OXOPOHHU.

Ha mijgcTaBi BUKIIaJICHOTO MOXEMO 3pPOOUTH BHCHOBOK, III0 OOCTaBHHA,
SAKa BUKJIIOYAE 3JIOYMHHICTH [ISIHHA — I€ CYKynHICTh mnepemdadeHux KK
YkpaiHu YW 1HIIUMH HOPMATHUBHO-TIPABOBMMM aKTaMu OO0 €KTHBHUX Ta
cy0’ekTUBHUX  yMOB ((hakTOpiB peasbHOi JIACHOCTI), L0 MO030aBIAIOTh
CyCHUIbHO  HEOE3Me4YHOoro, (PopMalibHO  3JIOYMHHOTO  JISSHHS ~ O3HAKH
KPUMIHAJIBHOI MPOTUIIPABHOCTI, HAJIAI0YU 1OMY MPaBOMIPHOTO XapaKTepy.
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3. Kpacuunpkuii I. ITloHsaTTs 1 3HaYeHHS OOCTaBUH, 110 BHKJIIOYaIOTh
3JIOYMHHICTh JIISTHHS Yy KpUMIHAJIbHOMY TpaBl Ykpainu 1 @DpaHiii:
nopiBHsUIbHUH aHami3 [Enexrponnuii pecypc] // «FOpucnpyneniis on-line» Bia
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w=r&i=13&d=438.

TEOPIA 1 IPAKTUKA BUKOPUCTAHHA METOY
«BUKJIIOYEHHS» ITI YAC PO3CJIIAYBAHHA CEPIMHUX
YBUBCTB

Cmapywxkesuy Anamoniu Borooumuposuu
ookmopanm xagedpu kpuminanricmuku Kuiecokoeo HayioHanibHo2o
yuigepcumemy imeni Tapaca [llesuenka

[To cnpaBax mpo cepiiiHi BOMBCTBA, BUMHIOBAHI B YMOBaX HEOUYEBUIHOCTI,
CHIACTBO, SIK MNPAaBUJIO, CIOYATKY MAa€ y CBOEMY PO3MOPSHKEHHI HE3HAUHI
B1JIOMOCTI MPO MPUKMETH 3JIOYUHIISL. Y MpPaIiBHUKIB KAPHOTO PO3LIYKY TEX, SIK
npaBwio, HeMae 1HQopmarlli mpo ocid, sSKuX MokHa Oyjo O 3amigo3puTH B
NPUYETHOCTI 10 BAMHEHUX YOUBCTB, TOMY MOIIYK 3JIOUYMHIIS JOBOAUTHCS BECTH
cepell BKpail MIMPOKOTro Kojia 0ci0. Y Takux BUMAJKAX AJis 3aTpUMaHHs BOUBIII
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MO)Ke OYyTH BHUKOPHUCTAHMM TaK 3BaHUW METOJ «BUKIIOUYECHHsS» (IHKOJIU Yy
JiTepaTypl HA3UBAETHCS - CIPOCIBAHHS) YU «IIPOCIFOBAHHS).

@DakTUYHOIO IMIJICTABOI0 JJisi BHUKJIIOYEHHS KOHKPETHOI 0CoO0M 3 KoJja
nepeBipsieMux € (akT BUSBICHHSA B HEi BJIACTUBOCTEH 1 O3HAK, HECYMICHHUX 3
JOCTOBIPHO BCTAHOBJICHUMH BJIACTHBOCTSIMU 1 O3HAKaMU IITyKaHO1 OCOOM.

3aco0aMy BUKIIOUECHHS MOXXYTh BUKOPHUCTOBYBATHCS SIK PO3XO/KCHHS B
KiIacuQiKaliifHuX O3HaKax, TaK M IHIII PO3XOJKEHHsS (GI3UYHUX OCI0 3a
ICTOTHUMHU BJIACTUBOCTSAMHU. JIJIT BHUKIIOYEHHS MOXYTh OyTH BHUKOPHCTaHI
TUIBKY CTIMKI pO3XOJIKEHHSI, TOMY 3MIHHM B OJHIET 1 Ti€T %K caMOi 0CO0M B MeXKax
TOTOKHOCTI HE MOXYTh BHUCTYHaTH CYTTEBUMH  PO3XO/DKEHHAMH U
BUKJIIOYAIOYUMHU O3HAKAMHU.

JIOT1YHOI0O OCHOBOIO METOAY BHKJIIOUEHHS € YMOBHO-KaT€rOpUYHUN
cuioriaMm. Tak, SKIO B pe3ysbTaTl OOMEXEHHS BCTAHOBJIEHO, II0 BOMBCTBO
MOTJIM BYMHMUTH, TUIBKM abo A, abo B, abo C, a mortim npudeTHicTh A 1 B
BHUKJTFOYAETHCS, TO HEMUHYYHI BUCHOBOK, 1110 3JTI09MH BYMHUB C.

[Iporniec BUKIIIOUEHHSI BUPAXKAETHCS 3a JJOTIOMOTOI0 TEOP1i KIMOBIPHOCTI 32
takoto ¢opmyior: P(A) + P(B) + P(C) = 1, ne P(A), P(B), P(C) € iimoBipHICTh
HACTaHHSA T1o1i1.

Axmo x, P(A) = 0, P(B) = 0, To 3a Teopieto WMOBIPHOCTI HaCTaHHSI
npotmiexHoi moaii P(C) =1, To6To «C» € mykaHow 0co00ro.

3HaYCHHS METOJy BHUKIIOYCHHS B TIPOIEC] BCTAHOBJICHHS 3JIOYHHILSA
MoJISiTaE 'y TOMY, IO 3a MOro JOMOMOIOK MOXKHAa JOCTOBIPHO BCTAHOBUTH
IOIyKaHy o0co0y Ha OCHOBI HEMNOBHOI CYKYIHOCTI 1A€HTU(DIKalIMHUX
BJIACTUBOCTEM.

JIoCTOBIpHHMII BHCHOBOK MPO TOTOXHICTh 13 BUKOPUCTAHHAM METOIY
BUKJIIOUEHHS, MOX€ OyTH 3poOJieHHH 3a YMOBH OOOB’SI3KOBOTO JOTPUMAaHHS
Takux yMOB: 1) Komo oci0, 5Kl TepeBipsIOThCS, MOBUHHE OYTH BHU3HAYECHO
BUUEPIHO; 2) 11 BUKIIOYEHHS OCOOM 3 KOJla TMEpeBIPSAEMHUX MOBUHHI
BUKOPUCTOBYBATUCS TUIbKW BUKIIIOYAIOUl O3HAKH.

KoHkpeTHile CyTHICTh METOIy «BUKIIOUCHHS» IOJIATa€ B TaKOMy. 3
ypaxyBaHHSM JIaHUX, $KI MICTITbCSA B Marepiajiax CHOpaBH, a TaKOX
TEPUTOPIAILHUX 1 KOMYHIKAI[IHHUX OCOOJMBOCTEH KOHKPETHOTO PETIOHY, Je
BUYMHEHI BOMBCTBa, BHUPINIYETHCS TMHUTAHHSI TIPO MEXI PO3ropTaHHA W
IPOBEJICHHS OMEPATUBHO-PO3ITYKOBUX 3aXOJIB 1 Ciaiguux Jii. Takum Miciiem
MOe OyTH MIKpOpaloH MiCTa, KiJIbKa pailoHIB a00 MICT, a 1HO/II 1 001acTh. 3a
JIOTIOMOTOK0 TTACIIOPTHO-PEECTPAIIMHUX alapaTiB OpraHiB BHYTPIIIHIX CIIPaB
CKJIQJIal0ThCSI CITUCKU JKUTEIIB-YOJIOBIKIB, SIK1 TPOKUBAIOTH HA JaH1A TEPUTOPI],
y HEOOXIJTHUX BUIIAJIKaX 3a Y3TOJKEHHSM 3 MICIIEBUMH OpraHamMu BIaJu
MO>KHA CKOPHUCTATHUCS IS I11€1 METH B’K€ TOTOBMMH CIIMCKaMHu BHOOPIIIB. BoHu
JAI0Th YSIBJICHHS PO peabHUN 00CsAT MallOyTHHOI POOOTH, Y HUX MICTATHCS
aZpecu KUTENIB, iX BIK, MO HUX MOXHA BHUSIBUTH CaMOTHIX YOJIOBIKIB 1 T.IH.
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Hanani cnucku cimykath JJisi KOHTPOJIBHOT 3BIPKH, 1100 3HATH YW BCl 0COOH
OyJu Mmii1ad1 mepeBipiii.

Sk mpaBWIIO, OPIEHTUPOM JJisi PO3IIYKY 3JIOYMHIS BHU3HAYAETHCA U
3a/1a€ThCsl TI€BHA CYKYMHICTh TMONIYKOBUX O3HAK, SKI 3HAWIIIM CBOE
B11I00paK€HHs B Croco0ax BUMHEHHS cepii 370unHIB. Taky iHpopmaIllito MoxxHa
OTPUMATH B Pe3yJIbTaTl PETEIBLHOrO aHATI3y PE3yJbTaTIB OIVISAIB MICIS MO/,
JAHUX CYJAOBO-MEAUYHOI, O10JIOT1YHOI ¥ 1HIIMX EKCIEepPTHU3, JOMUTY CBIIKIB-
OYEBU/IIIIB, TOTEPNUINX, SKI 3aJMIIUINCS B >KMBHUX, a TaKOX BIJIOMOCTEH,
OTPUMAHUX ONEPATUBHUM HUISIXOM.

BaxnuBuM mnpu I1[bOMY € MO3UTUBHHUM JOCBI pPOOOTH 3 PO3KPUTTSA
cepiiHMX YyOMBCTB, a TaKOX JlaHI HAyKOBUX JIOCHIKE€Hb, OCOOJHBO
PO3pOOJICHUX KPUMIHATICTUKOIO 1 KPUMIHOJIOTIEI MOJIOKEHD MPO TUMOJOTTYHI
XapaKTEPUCTUKH OCi0, K1 3A1MCHIOIOTh TaKl 3JI0YHMHH.

3 MeTow BIIOOPY ¥ BUKIIOYEHHS 3amiJO3pE€HUX OCI0 CKIaIaeThCs
crieniayibHa cxema (Tabnuis), KyJAu BKJIIOYAIOTHCA Ti a00 1HII MapaMeTpu 3
ypaxyBaHHAM HasiBHOi 1H(opMailii mnpo mnepeadadyyBaHOrO  3JIOYHUHIIA.
HaituacTtime 3a iX OCHOBY O€pyThCs TakKi TOIIYKOBI O3HaKH: BIK 0cCi0, sKi
NEePEeBIPSIIOTHCS, CHOCIO JKUTTS ¥ 3B A3KH, OKpEeMi TOBEIIHKOBI O3HAKU
(CXWJIBHICTh 70 BYMHEHHS 3yXBaJuX 3JIOYMHIB a00 BIIXUJIECHHS Yy CTaTeBId
chepi, 0COOIUBOCTI CEKCyallbHOI TMOBEMIHKHM TOIIO); Ipyrna KpoBl, HASBHICTb
CYMMOCTI, MOJIIOHICTh 32 MPUKMETAMHU OJSATY, 30BHIITHOCTI (3 BUKOPUCTAHHSIM
BUT'OTOBJICHOTO (POTOPOOOTA); HAABHICTH XOJIOJHOI 30pOi ¥ IHIIMX 3HAPSb
3JI0YMHY; HASBHICTh aBTOTPAHCHOPTY a00 MOXJIMBOCTI HOTO BUKOPUCTAHHS,
YMIHHSl YTOPaBJISATA aBTOMAIIMHOIO; Mpodecis W podouuit pexxum (po3’i3HuM
XapakTep poOOTH, HIYHI 3MIHM U T.1H.); (DaKT Mpojaxy ado JapyBaHHSI KOMY-
HEeOyb TpPEAMETIB, SKI € KIHOYUMU TMPUKpPACAMU;, MICII€3HAXOMKEHHS
NEPEeBIPSAEMOTO B MEPiOJ, BUMHEHHS 3J0YMHY (MOXJIMBICTh 3HAXOMKCHHS B
paiioHaX BUMHEHHS BOUBCTB Yy BIJMOBIIHI JH1 i TOJUHM).

O4eBuIHO, MO CYKYIMHICTh 3a3HaYE€HUX O3HAK, K1 I03BOJISIOTH TPOBECTH
IPYNoBY 1JICHTU(IKALIIO JIOJICH, 10 BIAMOBIIAIOTH 3aJaHUM IMapaMmeTpam, 1o
KOKHOMY €Mi30[ly pO3CIIJyBaHOi cIHpaBH, Oyae HeonHakoBowo. Ilicis
OMUTYBaHHSA W BiIOOpPYy TUX o0ci0, sIKi HaWOUIbII TIOBHO BIJMOBIIAIOTH
KOHKPETHIM CYKYyMHOCTI MOIIYKOBHX O3HAK, BCTAHOBIIIOETHCS iX MPUYETHICTH
710 3JI0YMHY. 3 LI€I0 METOIO CIIITYUM 1 ONEPATUBHUM IUIIXOM NEPEBIPSAIOTH, XTO
13 X 0ci0 y MOMEHT 3JIOUMHY IiepeOyBaB BIoMa, Ha poOOTI abo B IHIIOMY
Micil. T1 3 HUX, SIKi MalOTh a1i01, BUKJIFOYAIOTHCS 3 MOAANIBIIO1 TEPEBIPKHU.

Po3rnanaroyn 1OUIAXH  TOMIMNIIEHHST POOOTH 3 PO3KPUTTS CEPIAHUX

yOMBCTB, HE MOXXHA HE 3TraJIaTH MPO HEOOXIAHICTh MiABUIICHHS SKOCTI CaMHX
MEePEBIPOK 3aMiIO3PEHUX K OINEPAaTUBHUM, TaK 1 CIOYAM TUIIXOM. K
MOKa3aJI0 BUBUEHHS MPAKTUKHU, METOJMKA MEPEBIPKHU a0l 3HAYHOI KUIBKOCTI
3amio3peHnX 0ci0 3BOAMIACS YacoM J0 BIMIOpaHHs MOSICHEHb 1 MPOBEICHHS
oecin 3 HUMH. MicIie3HaX0KeHHSI 0COOM, AKa I[IKaBUTh CIIIJICTBO, Y MOMEHT

41



BUYMHEHHS 3JI0YMHY; (aKTH, SIKI XapakTepu3yrOThb 11 W 1HIII MUTaHHS
3’SICOBYBaJIMCS MpU Oecijiax 3 poauvamMu, 3HAMOMUMHU 3amliIo3peHuX Ooci0, a
1HOI1 ¥ 13 CaMUMHM 3aITi03pIOBAaHUMHM BKpail MPSMOJIIHIMHO.

HaBiTe panime cymkeHi ocoOu, sAKI TIOBHHHI TiepeOdyBaTh IIiJl
OTIEPaTUBHUM CIIOCTEPEKECHHSIM, HEPIJIKO TEPEBIPSUIMCS TIIBKU MUISIXOM 1X
MPsSIMOTO OMUTYBaHHS, O€Ci] 3 poauyaMu i cyciiamu. 3ami03peHi, 3BU4aitHo,
3arepevyBaji CBOK IMPUYETHICTh 10 BUMHEHHS 3JI0UMHY, 10 U (DIKCyBajocs B
MOsICHEHH1. B pe3ynbrari, y oMy psijii BUNAJKIB 3JIOYUHIII, SIK1 HOTPANWIA B
noJjie 30py MU, TPUBAIMM Yac 3aNHUINATUCA HE BUKPUTHUMH, TOMY IO
BBAXKAJIOCS, 1110 BOHU BK€ MEPEBIPEHI HA MPUYETHICTD JI0 3JI0YMHY.

3 ypaxyBaHHSAM BUKJIQJCHOTO, YSBISETHCA BAXJIUBUM, 1100 BCi 0coOH,
3ami03peHl y BYMHEHHI CEepiiHUX YOMBCTB, MPOXOJWIA OlIbII pPETEIbHY
MEePEBIPKY 3 BUKOPUCTAHHSIM YCI1X HasIBHUX Ha 030pPO€HH] B OPTaHiB BHYTPIIIHIX
CIIpaB OINEpPaTUBHUX 3ac001B 1 MeTOMIB. [Ipu 1IbOMY pillleHHS! TPO MPUNTHMHEHHS
nepeBipku Ti€i ab0 1HIIOI OCOOM TOBUHHE MNPUNUMATHUCS JMIIE TOJ1, KOJH
MOBHICTIO BCTAHOBJICHA HEMPUYETHICTh 3aMiJO3PEHOr0 JI0 PO3CIITyBaHOTO
3JIOYHHY.

[Ipu BUKOpUCTaHHI METOAY BUKJIIOYEHHS BapTO MAaTU Ha yBa3i, IO SKIIO
3JIOYMHIIEBI BAACTHCS IPOUTH 110 TIEPEBIPKY, HOTO BUKPUTTS Oye yTpyaHEHE 1
MO>K€ CTaTH JIUIIE CIIPABOIO BUMAJIKY.

Opranizaifis  poOOTH 3 PO3KPUTTS CEPIMHUX YOUBCTB METOJOM
BUKJIIOUCHHSI mepefdavyae po3poOKy COIalbHO-TICUXOJIOTIYHOTO TOPTpeTa
nependayyBaHOro  3JOYMHIE W CKJaJaHHSA  CHOEIlaJibHOI  aHKETH
(omUTyBaJIbHUKA), 32 SKOK OYyIyThb BHSBISTUCS OCOOH, IO BIJAMOBIIAIOTH
3ajjanoMy Tumy. L{i JOKyMEHTH y BUIJISAI OpPIEHTYBaHb HAIpPaBJISIOTHCS B
KOXKHY CJIIY0-ONepaTUBHY TpyMy, a TaKOX YCIM CIIBpOOITHHKAM, SKI
NPUIMaIOTh Y4acTh y PO3KPUTTI CEPIHOTO 3JI0UHHY.

VY pa3si, K10 AOBTO HE BAAETHCS JOCITTH TO3UTUBHOTO PE3YJIBTATY, TO
JOIIILHO PO3MIMPUTH 30HY MOIIyKy. Hanpuknaz, micisi 3aKiHYEHHSI IEPEeBIpKU
0C10, K1 TPOKUBAIOTH B OJITHOMY PailOH1, MEPEUTH 10 MEPEBIPKU 3aI1I03PEHUX
y CYMDXKHUX paiiOHax, O BCbOMY MICTY i T.iH.

42



HPOBJEMMU BUKOPUCTAHHSA JOIIOMOI'M CIIEIIIAJIICTA ITPH
PO3CJ/IIAYBAHHI 3JIOYHUHY Y COEPI OBIT'Y HAPKOTHYHHUX
3ACOBIB

Cyneumanosa 3eunen Pecynvisna
3000y6au kagedpu kpuminaricmuku Kuiecbkoeo HayioHanibHo20 yHigepcumemy
BHYMPIWIHIX CNPAs

[Ipy mpoBeaeHHI CAiqIuX 1 MO MOPYIIEHI KpUMIHAJIBHIN CrpaBi 3a
O3HaKaMH 3JI04MHY y cdepi o00iry HapKOTHYHMX 3ac00iB KpPUMIHAIHHO-
npoliecyaibHe 3aKOHOJABCTBO HAJA€ CIIAYOMY MPaBO 3ajlydaTH Ha JIOMOMOTY
cremiaimicrta (ocoOy, 3HaO4Yy B Taly3l HaykKH, TEXHIKM, MHCTEITBa abo
peMeciia), He 3allIKaBJIEHOT0 Y pe3yJibTaTax CIpaBHy.

Haifuactime mo copaBax Npo 3704MHU y cdepi 00Iry HApKOTHUUHHUX
3acO01B CIIIJTYMNA 3BEPTAETHCA MO JOMOMOTY JIO0 CIEIialdicTa Npu MPOBECHHI
OTJISAy MICISl TOJli, OISy PEUYOBHMX JIOKa3iB, BIATBOPEHHI OOCTAHOBKU Ta
00CTaBUH MO/Iii, IOMUTY, OOIIYKY, MPU3HAYCHHI CYJOBUX eKcrepTu3. B skocti
CIIELIATICTIB 3ay4aroThcsl (paxiBIll Pi3HMX Trajy3ed 3HaHb. BUIBIIICTH 13 HUX
IpaIoe B CHUCTEMI EKCHEPTHO-KPUMIHATICTUYHUX TIAPO3/LJIIB  OpraHiB
BHYTPIIIIHIX CIIPaB.

3ayyeHHs CIEIiajiCTiB JI0 MPOBEACHHS CIIIUUX JiH, IPU PO3CIIiyBaHHI
3]I04MHIB 'y cdepl 00iry HApKOTUYHUX 3acO0IB, 3HAYHO MIABHUIIYE 1X
pe3ynbTaTuBHICTh. Haliuacrime pomnomMora ¢axiBisg-KpuMiHaiicTa (B SIKOCTI
CrieriajiicTa) CIiuoMy MpU MPOBEACHHI CI1TYUX A1 110 aHaJl130BaHii KaTeropii
CIpaB 3[1HUCHIOETHCS B TaKUX (PopMax:

1) KOHCYIBTYBaHHS CIITYOTO 3 MUTaHb MPO MOXKJIMBICTb BUKOPUCTAHHS
OpU TOTYEMIA CIAYIN 111 TEXHIKO-KPUMIHAIICTUYHUX 3ac00iB (CiIiauuii He
3aBKIM Ma€ BIAOMOCTI IIPO HAasBHY B MIJAPO3JLI1 KPUMIHATICTUYHY TEXHIKY, 1
BIINOBITHO, 0€3 HEOOX1THOI KOHCYJIbTAIlli Cliaya Jisi MOXKe OyTH MPOBENICHE
0e3 BUKOPHUCTAHHS HEOOXIJHUX TEXHIYHUX 3aco0iB 1 HE JAacTh OUYIKYBAHUX
pe3yJIbTaTIB);

2) COpHUSHHS CJIITYOMY B IIJATOTOBII TEXHIKO-KPUMIHAJIICTUYHUX 3aC001B
JUISL TIPAKTUYHOTO BUKOPHUCTaHHA (HE BCl CI4l MarOTh JOCTaTHI HaBUYKHU B
KOPHUCTYBaHHI TEXHIKO-KPUMIHAIICTUYHUMH 3aco0aMy, TOMY CHEIlaJiCT
JoTIOMarae CJiiiuoMy B MiAroTOBIN ¢doToanapara, MOITyKOBUX MPUIAAiB, THIIOT
TEXHIKH, JJI1 Oe3MoCepeIHhOTO BHUKOPHUCTAHHSI M Ja€ peKoMeHdalii 3 il
MPAKTUYHOTO BUKOPUCTAHHS);

3) 6e3nocepeaHe 3aCTOCYBaHHS CIIeI1aI1CTOM TEeXHIKO-
KPUMIHAJIICTUYHUX 3aC001B (J1aJIeKO HE KOXKHUM CIIITUYMIA Ma€e HaJICKH1 3HAHHS U
MPaKTUYHI HaBUYKU B 3aCTOCYBAaHHI TEXHIKO-KPUMIHATICTUYHUX 3aCO01B MpH
IPOBEACHHI CIIIYUX [1d, OCOOJUBO II€ CTOCYETHCS E€JIEKTPOHHOI amaparypu
(MOLITYKOBUX MPUIIAJIIB, Bi€OKaMep, ONTUYHUX PUCTPOIB);
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4) HagaHHS JOTIOMOTH CJIYOMY B IPOIECYyaIbHOMY 3aKpIIUICHHI (akTy
3aCTOCYBaHHS TEXHIKO-KPUMIHAIICTUYHUX 3aC001B MPH MPOBEACHHI 1401 Aii.

[Tomupenumu € ¢hakTy 3BEpTaHHS J0 CHEIIATICTIB 32 KOHCYJIbTAIIEI0 TTPU
OITiHIII BUCHOBKIB €KCIIEPTIB 3 IMOIJISAAY MOBHOTH MPOBEICHOTO JIOCIIIKEHHSI,
MPAaBWIBHOCTI 3aCTOCYBAaHHS TPU  JOCHIPKEHHI HAyKOBHUX METOJAMK 1
JOCJITHUIIBKO1 armaparypu, apryMeHTallii 3po0JeHUX BUCHOBKIB. Y HEOOX1THUX
BUMAJKAX CIIIYAA KOHCYJBTYETHCS Yy CHElIalicTa W00 JIOUUIBHOCTI
JOJATKOBOI, IMOBTOPHOI, KOMICIHHOI a00 KOMIUIEKCHOI €KCIEePTH3H, MPOCHUTH
JOTIOMOITH B apryMEHTyBaHHI IX NpU3HauYeHHA ¥ (opMyIlIOBaHHI NUTaHb
EKCIIepTaM.

A0 JEAKUX 3AT'AJIBHOTEOPETUYHUX ITPOBJEM
BU3HAYEHHS O3HAK CYB’EKTA 3JI0YUHY

Timowenxo Hina Onexcanopisena

Kanouoam opuduyHuUx Hayx, 6UK1A0ad Kageopu KpUMiHAIbHO20 Npasa ma
kpuminonoeii /{FOI Jlyeancvkoeo 0epaxcarnozo yHieepcumemy GHYmMpIiuiHix
cnpas imeni E.O. /lioopenka

Bimomo, 1o €auHOTO, MOCTIAOBHOTO BUYEHHSI MPO Cy0’€KTa 3JI0UYMHY B
TEeOpli KPUMIHAJIBHOTO MpaBa TaK 1 HE BUPOOWIOCH. 30Kpema, y OUIbIIOCTI
MIJIPYYHUKIB, 1HIIUX HAYKOBUX JDKEpENl CYO’€KT 3J0YMHY TPAJUIIINHO
BH3HAYABCS K OKpeMa MijicucteMa (eJeMeHT) ckiaay 3y104nHy. Bonnouac A.H.
TpaitHiH BBaxkaB, II0 CyO €KT HE MOXKE PO3TJAIATUCh B CHUCTEMI €JIEMEHTIB
CKJIaZy 3JI0YHMHY, OCKUIbKH 0c00a HE SIBISETHCS €JIEMEHTOM BUMHEHOI'O HEIO
3JIOYMHHOTO NisiHHA. Jle HeMae ocoOu — BUHYBATIS 3JI0YMHY, TaM, Ha TyMKY
A.H. TpaiiHiHa, He Moxke OyTHM 1 €aMOro MHUTaHHSA MPO HASABHICTH a0o
BIICYTHICTh CKJaJy, OUIbII TOTO — J€ HEMAa€ OCYJIHOI 0coOu, sKa Jocsria
BCTAHOBJICHOT'O 3aKOHOM BIKY, TaM HEMa€ 1 MNUTAHHS NP0 KPUMIHAIBHY
BIINOBIJATIbHICTh, 1 TUTAHHS PO caM CKJIaj 3i1o4yuny [1, c. 191].

Jlo chmipHMX TUTaHb, MOB’S3aHUX 3 MPOOJIEMOIO CYO’€KTa 3II0OYHUHY,
BIJIHOCWJINChH 1 Taki, SK MHUTaHHA PO BIKOBY HEOCYJHICTh, NMPO OOMEKEHY
OCYJIHICTh, TIPO MOXJIMBICTh BHU3HAHHS Cy0’€KTOM 3JIOUYHMHY IOPUJIMYHHX OCI0
tomto. KK 1960 p. He TiIbKM HE J1aBaB BIAIMOBIAI Ha Il 3alIUTAHHSI — y HbOMY
HaBITh HE BUKOPUCTOBYBAJIOCH MOHATTS «CYO’€KT 3JI0YMHY». 3aMICTh HHOTO Y
HOpMax  KPUMIHAJBHOTO  3aKOHY  BXXMBAJIUCh  TEPMIHU  «BUHHHIY,
«3aCyKEHU», «oco0a, 3acy/keHay Ta 1HIl. O3Haku Ccy0’€KTa 3JI04YMHY abo
B3arajgl He OyJIM KOHKPETHO BKa3zaHl (Taka oO3Haka, sik (i3uuHa ocoda), abo
BU3HAYAJIMCH 32 IPUHIIUIIOM «BiJ MPOTUJICKHOTOY» (TaKa O3HaKa, SIK OCYIHICTB).
Onnosnauno y KK 1960 poky 3akpiruisiBcs JiMIIe BiK, 3 SKOTO MOXKE HacTaBaTH
KpUMiHAJIbHA BiJIIOBIIAJIBHICTH OCOOMU.
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3naBanoce Ou, mo 3 npuhdHATTAIM KK VYkpainu 2001 poxy cutyaris
KapJIMHAJIBHO 3MIHUTBLCA, a/DKE MUTAHHIO Cy0’€KTa 3JI0YMHY B IIbOMY aKTI
npUCBSIYCHUN Ui po3ain — posaut IV 3aransHoi wactunu KK, skuit mae
Ha3By «Ocoba, sika Mmisirae KpUMIHAIBHIA BIAMOBIIATBHOCTI (CYO’€KT
37MOYMHY)». Y HOro HOpMax [aeThCsd BU3HAYCHHS Cy0’€KTa 3JI0YHHY,
BCTAHOBJIIOIOTHCSI MOT0 OOOB’SI3KOB1 O3HAKH, PO3KPUBAETHCS 3MICT MOHATH
«OCYJTHICTB», «HEOCYJIHICThY» Ta «O0OMEXEeHa OCYAHICTbH)», HaBOJSIThCA 3arajibHI
MIJIXOAW /10 OIIHKU CYCIHUIbHO-HEOE3MeUHOI aKTUBHOCTI HEOCYJHHUX, a TaKOX
0C10, SIK1 BYMHUJIN 3JIOYUH, Oyayurd OOMEXEHO OCYyJIHUMHU a00 mepelyBarodu y
CTaHl CIT’SIHIHHS, BU3HAYAEThCA BIK, 3 KOO MOXXE HACTaBaTHM KpHUMIiHAJIbHA
BIJIMOBIANBHICTh Y 3arajlbHUX pHUCaX HA3WBAIOThCS O3HAKU CIIEIIaIbHOIO
cy0’ekTa.

B KK Vkpainu 2001 p. Bmepiie sik oJHa 3 O3HAK CyO’€KTa 3J0YHUHY
Ha3UBAETHCS (Pi3uduHa 0coba, TOOTO NroAauHa. PaHile Taka XapaKTepUCTHKA
cy0’€ekTa MpsSIMO Y 3aKOH1 HE BKa3yBaJlach, a BCTAHOBIIOBAJIACH MPU TIyMavYeHH1
3MICTy OKPEMHUX KpUMIiHaJIbHO-TIpaBOBUX HOpM. BkaziBka y ct. 18 KK Ha
b13uuHy 0c0o0y K Ha Cy0’€KTa 3J04YMHY 3alepedyye MOXKJIUBICTh KPUMIHAIBHOI
BIJIMOBIATLHOCTI FOPUANIHUX OCi0.

VY BianoigHocTi 0 4. 1 ¢1. 19 KK ocynHor0 BU3HaEThCA 0c00a, sIKa i1
yac BYMHEHHS 3JI0YMHY MOTJIa YCBIAOMITIOBAaTH CBOi il (O€3IsUTBHICTD) 1
KepyBaTu HUMHU. Mu He OyJieMO BJaBaTUCS JI0 aHAJI3y MOHATTS OCYJIHOCTI SIK
O3HAaKU CyO’€KTa 3JI0YMHY, OCKUIbKM Ha CEpMO3HOMY pIBHI II€ MOXKE OYyTH
3MI1MICHEHO JIUIIIE Y CIEHIaIbHUX HAYKOBUX JIOCIIJKEHHSIX, SIKI OCTAaHHIM 4acoM
novyayiM 3’SBJSITUCA B YKpaiHi. Tum Oulbllie, Ha HAIl TOTJISIA, OCOOJIMBOCTI
XapakTepy JOCIIKYBAaHOTO 3JIOUMHY Ta CIOCOOIB MOTO 3/1MCHEHHSI, 3BOJATH
710 MIHIMyMY MO>JIMBICTh BUMHEHHS TAKOTO CYCIIJIBHO HEOE3IMEeUHOr0 isSTHHSI,
K TIIPOOJICHHS JOKYMEHTIB, HEOCYJIHOI0 0c000r0. HeoOximHoo yMOBOHO
BUMHEHHSI IILOTO 3JIOYMHY € TIEBHHUI PIBEHb PO3YMOBOTO PO3BUTKY OCOOH, IO
SK TIPABUJIO, BUKJIIOYAE HASIBHICTh Yy HET XBOPOOJIUBOTO CTAHY MICUXIKHU.

Jlitepartypa:

1. Tpaitnun A.H. OOmiee yueHnue o coctaBe npectymienus / Tpaitnun AH. —
M.: I'ocropuzpaar, 1957. — 363 c.
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BJAHKETHI BIICUJIKA Y CRVIAJAX 3JI0OYUHIB,
MNEPEJBAYEHUX CTATTSIMU 116, 123 KK YKPATHA

Apemko ['anuna 3inosiisna
3000y8au Kageopu KPUMIHALHO-NPABOSUX oucyuniiy JIbeiecokoco
0epIHcasHO20 YHIGepcumemy 6HYmpIiuHix cnpae

Cepen 3104nHIB POTH KUTTS 1 310poB’a ocodu KK Ykpainu nependauae
MpUBUICHOBaHI BUJIM BOMBCTBA Ta 3aIOISTHHS TSHKKUX TUIECHUX YIIKOJKEHbD,
AK1 TOB’sI3aH1 13 CTAHOM CHJIBHOTO JYIIEBHOT'O XBWJIIOBAHHS BHUHHOTO (CT. CT.
116, 123 KK). Tak, cr. 116 KK nependavae BiAMOBIAANBHICTh 32 yYMHCHE
BOMBCTBO, BUMHEHE B CTaHI CHUJIBHOTO JYIIEBHOTO XBHIIIOBAHHA, IO PanTOBO
BUHUKJIO BHACIIJIOK TPOTU3aKOHHOT'O HACWJIHCTBA, CUCTEMATUYHOTO 3HYIIAHHS
a00 TsKKO1 00pa3u 3 00oky notepmiioro, a cT. 123 KK BianoBiHO - 32 yMuUcHe
TSOKKE TUIECHE VYIIKOJDKEHHS, 3amlojlisiHe Yy CTaHl CHJIBHOTO JIYHIEBHOTO
XBUWJIIOBAHHS, 1[0 PAlTOBO BUHHKJIO BHACHIAOK MPOTU3aKOHHOTO HACUILCTBA
a00 TsHKKO1 00pa3u 3 00Ky MOTEPHiIoro (BUJILI. aBT.).

3 HaBeneHux (GOPMYJIIOBAaHb OYEBUIHO, IO OAHIEID 3 00OB’SI3KOBHX
O3HaK 00’€KTMBHOI CTOPOHHM € IE€BHA OOCTAHOBKA BYMHEHHS 3JI0UYHHY, SKY
CTAaHOBUTH BIKTUMHA IMOBEJIHKAa 3 OOKY MOTEPHiJIOro, M0 MOXKE IOJIATaTH,
30KpeMa, y TPOTU3aKOHHOMY HacwibCTBl. IIpm 1bOMy BKa3iBKa Ha
MPOTU3AKOHHICTh HACWJIBCTBA, HA MEPIIUI MOIJISI, HAJAA€ AUCIIOZUIISAM JaHUX
cTaTel OJaHKETHOTO XapaKTepy.

BigmosigHo x 1o aOzamyy mnepmoro mn. 23 moctaHoBu Ilnenymy
BepxoBuoro Cyny VYkpainu Big 7 motoro 2003 poxky Ne 2 “IIpo cymoBy
NpaKkTUKy B CIpaBax MpO 3J0YMHU TPOTH KUTTA Ta 3A0pPOB’ST 0coOu”
HACHUJILCTBO MOKE OYTH K (hi3WYHUM (3aMoJisTHHS TIIECHUX YIIKOIKEHb a00
1Mo00iB, HE3aKOHHE IM030aBJICHHS BOJII TOIO), TaK 1 MCUXIYHUM (HAIpHUKIa,
norposa 3aBjaatu (i3UYHOI, MOPAJILHOI YM MaiHOBOiI mikoau) [7, 191]. Take
MOJIOKEHHSI PO3KPUBAE 3MICT CaMOr0 HACHIIbCTBA, OJIHAK HIYOrO MPSIMO HE
BKa3ye Ha TaKy HMOro 03HaKy sK “IpPOTU3aKOHHICTD .

Curyariss  ycyryOJIO€TbCA TMOJIAPHICTIO TO3UINI  HAYKOBIIB 010
POTU3aKOHHOCTI HacwibcTBA. OJIHI BBaXKalOTh, 110 B IOPUAMYHOMY 3HAYECHHI
MOHATTS ‘““HACUIILCTBO™ HEOOXITHO PO3TIIAIaTH TUTBKH SK mpoTu3akoHHe (A.B.
baiinos [1, 10], JI.A. Ocranenko[6, 8-9]). ¥V 3B’s3Ky 3 LIUM, HaroJIOIIY€E€ThCA Ha
HaMipHIN Bka3iBIl y cT. 116 KK Ha “npoTu3akoHHICTH” HACUIIBCTBA, TOMY IO
caM TE€pMIH “HAacWUJIbCTBO~ BXE€ MICTUTh y €001 L0 O3HAaKy. [HIIN X aBTOpHU
BHCJIOBJIIOIOTh TIO3UI[II0, [0 HACHUIBCTBO MOXE OyTH SK 3aKOHHUM TakK 1
npotuzakoHHuM (B.K. I'pumyk [8, 68], M.I. Menbnuk [5, 273;]). [Ipu upomy
MiJ] 3aKOHHUM HaCWJIbCTBOM pPO3yMiIOTh HACHJIBCTBO, K€ BUMHEHE B CTaHi
HE0O0X1HOT 000pOHHU, KPaWHBKOI HOOXIAHOCTI, MPU 3aTPUMAaHHI 3JOYHHIIA, TPH
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BUKOHAHHI CJIy>X00BOro 000B’s3Ky, 30Kpema TpaliiBHukamu wmimiiii, CBY,
npaliBHUKaMU OPTaHiB 1 YCTAaHOB BUKOHAHHS MMOKAapaHHs TOLIO.

OpnHak, peTenbHUN aHai3 3aKOHOJABCTBA CBIIYUTH, 1110 B HOPMATUBHO-
NpPaBOBUX aKTaX 3 METOI0 BKa3IBKM Ha MPaBO OCOOM Yy MEBHUX BU3HAYEHUX
BUIIQJIKaX 3aCTOCYBaTH IO BIJHOIICHHIO JO IHIIOI OCOOM (I3UYHUM YU
MICUXIYHHI BIUIMB TEPMIH “HACHIIBLCTBO HE BXKHUBA€ThCs. Tak, mpu HEOOXITHIM
oboponit B 4. 1 crt. 36 KK Vkpainu iaerbcs mnpo mii, siKi MONSATAlOTh Y
3alOISIHHS TOMY, XTO IIOCSTa€, IIKOJAW, HEOOXITHOi 1 JOCTaTHHOI B JaHIM
OoOCTaHOBIII JJi1 HEralHOTO BIJABEPHEHHS YM MPUIHHEHHS MOCSTaHHS.
AHaNOr14YHO Ha MPABOMIPHICTb 3aMOAISTHHS IKOM BKA3aHO LI0/I0 CTaHYy YSIBHO1
0o0OpOHM, CTaHy 3aTpUMaHHsS OCOOHM, 10 BYMHWJIA 3JI0YMH, KpaWHbOI
HeooxigHocTi (cT. cT. 37, 38, 39 KK VYkpainn) Tomo. BingmosigHo x 10 4. 1 CT.
12 3Y “IIpo mumimio” MUTIIS Ma€ OpaBO 3aCTOCOBYBATH 3aX0AH (DI3UYHOTO
BIUIMBY, CIIELIAJIbHI 3aCO0M 1 BOTHENaJbHY 30pOI0 Y BUMNAJKax 1 B MOPAJIKY,
nepeadadyeHux UM 3akoHoM [2]. A 3rigHo cT. 26 3V “IIpo CiyxOy Oe3neku
VYkpainn” BIACBKOBOCITY X 00BII Ciryk0u Oe3mekun YKpaiHW MaroTh MPaBO
30epiratv, HOCUTH, BUKOPHUCTOBYBATH 1 3aCTOCOBYBATH 30pOI0 Ta CHEIllalIbHI
3aco0M Ha mMijcTaBax 1 B MOPSAIKY, NependauyeHnx 3akoHoM Ykpainu “IIpo
MU0, BINCBKOBUMU cTaTyTamu 30poiiHnx Cui YKpaiHu Ta iHITUMU aKTaMH
3akoHonaBcTBa [3]. Takox 4. 1 cr. 106 KBK VYkpainu nependavae mifcTaBu
3aCTOCYBaHHS MpalliBHUKAMU KOJOHII (pI3MYHOI CHJIM, CIIEIIaJIbHUX 3aco0iB,
raMiBHOI COpOYKH Ta 30poi [4].

ToOTo 04eBUAHO, IO B yCIX BUIMAIKAX, 0 SKUX alETIOITh TPUXIIBHUKA
MO3MULIi MOMJIMBOCTI 3aKOHHOTO HACHIIbCTBA, TEPMIH ‘‘HACHIBCTBO~ HE
BXKHBAETBCS. M1eThCs TIpO TIeBHi 3aX0/1H i 3aCO0U BILIMBY.

BrnacHe ) HAacWUILCTBO — 1€ YMUCHUM (DI3UYHUM YU TICUXIYHUN BILJIUB
OJHIET 0COOM Ha IHINY, MPOTH ii BOMII, IO COPUYMHSE 11K 0coli (i3uUHY,
MOpaJbHy, MAWHOBY IIKOIY a00 MICTUTH y cOO1 3arpo3y 3aro/IIsIHHS 3a3HAY€HO1
IIKOJIA 31 3I0YMHHOI0 MeToro. Came BKa3ziBKa Ha YMHUCHICTh Iepejdadae Tou
(akT, 1110 0co0a YCBIIOMITIOE CYCIUIBHO HEOE3MEUHUI XapaKTep CBOTO JISHHSI.

VY 3B’A3Ky 3 LUM, CTa€ OYEBHMJHO, L0 HACUJIBCTBO HE MOXE OyTH
3aKOHHMM, a ToMmy BKa3ziBku y crartax 116, 123 KK Vkpainu Ha
MPOTU3aKOHHICTh HACHJIBLCTBA 3 OOKY IMOTEPIIOTO € HaJAMIPHUMH, (PAKTHIHO
TaBTOJIOT1€10. A TOMY JUCIIO3MIIIT BKa3aHUX CTaTel, Xo4ua 1 MICTITh CJIOBO, SIKE,
AK TIpaBUJIO, BKa3ye Ha 1i OJAHKETHUH 3MICT, OJIHAK HOCSTh ONUCOBUM
XapakTep. Y 3B’SA3Ky 3 BHINCHABEACHUM, BUIAECTHCS TOIUIHHUM, BUKIIOUNTH
BKa3IBKM Ha “HE3aKOHHICTH HACWJILCTBA 3 aucno3uiliii crareir 116, 123 KK
YKpaiHu.

Jlirepartypa:
1. baitnoB A.B. KpuMminanpHa BIANOBIAANBHICTh 3a IMOCSITaHHS Ha JKUTTSA Ta
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AIMiHiCTpaTUBHE MPaBO. AIMiHICTPATUBHE NpoLecyabHe npaBo. MurHe
Ta MOAATKOBE NpaBo. MyHiuunajbHe NpaBo

MPOTHUJIISI PEUJEPCTBY B YKPAIHI B MEJKAX PEAJIIBALILI
KOMIETEHIIII OPTAHIB BUKOHABYOI I'lVTKH BJIAJTA

bepnau IOpiu Anamonitioguy
cmyoenm 1opuduyHo2o axyrememy Kuiscokoeo nayionanvrnozo ynieepcumemy
imeni Tapaca Lllesuenxa

Crarrero 42 OcHOBHOTO 3aKOHY YKpaiHU MPOTroJIOMIEHO MPAaBO KOMKHOIO
Ha TIANPUEMHUIIBKY ISUTbHICTh, sSKa HE 3a00pOHEHAa 3aKOHOM. TakoX
3aKPIIUTIOETHCA 000B’SI30K JEp>KaBU MO0 3a0€3MEUCHHS 3aXUCTy KOHKYpPEHIII1
y TIPOIIEC] 3/11MCHEHHS MNPUEMHUIIBKOT AISTTBHOCTI, [1].

[licns mporosomieHHs HE3ale)KHOCTI B HAIIid KpaiHl po3moYaBcs Ta
TPUBAE JI0 CbOTOJIHI OYPXJIMBUH MPOIIEC CTAHOBIICHHS 1 PO3BUTKY €KOHOMIYHUX
BiTHOCUH. Ta sIK HEe MPUKPO, aJie 3 HOBUMH MOKIIMBOCTAMH MPUXOASITH i HOBI
npoOJIeMH, 10 CBOEI HArajJbHICTIO Ta HEOE3MEYHICTIO BUMAraloTh HEratHOTro
BUPIIICHHS.

OnHi€ero 3 HUX €, 30BCIM HOBE JIJIs1 HAIIOi JEep>KaBU, 1HKOIHU III€ 30BCIM
HEBIJIOME CYCHIJIbHO-HEOE3MeuHe SBUINE - penepcTBo. ICHye aBa po3yMiHHS
bOrO TMOHSTTA — 3axIJIHOEBpOIEChKe Ta BiTYM3HSAHE. B  €Bpomi mia
pEeNIEpCTBOM PO3YyMIIOTh OOpOTHOY 3a KOHTPOJIL HaA MIANPUEMCTBOM, 3
BUKOPUCTAHHSIM  aKI[IOHEPHOTO  IHCTPYMEHTapil0 Ta IHIIUX  METOIIB
KOPIOPATUBHOTO BIUTUBY. Y KpPaiHCBhKI peliepu JUIsl 3aXOIUICHHS KOHTPOJIIO HaJ
H1PUEMCTBAMH BUKOPUCTOBYIOTH BIJIBEPTO-KpUMIHAJIBHI METO/IH, [2].

B ocraHHi J1Ba-TpW pOKM MOKHA IMOMITUTH 3HAYHE 301IBIIIEHHS BUIAIKIB
perinepctBa, y craructuil ¢irypytors uudpu 2500-3000 namamiB, a 3a
HE3aJeKHUMH OIIHKaMU B KpaiHi (PYyHKIIOHYIOTh OJU3bkO 50 pelaepchkux
oprasizartii,[3].

Ha oCcHOBI1 3a3Ha4€HOTO, a TAKOXK PO3YMIHHS TOrO (PaKTy, 110 PEUIEPCTBO
ABJISIE COOOI0 CUCTEMHE ABUIIIE, SIKE 3 KOXKHUM POKOM HaOyBarO4H BCE OLIBIIOTO
po3Maxy, norpedye KOMIUIEKCHOTO CBOIO PO3B'A3aHHS, MOXKEMO BH3HAYUTHU
aKTyaJIbHICTh JAHOTO JOCIIIIKEHHS.

Buxoasum 3 cydacHOro piBHA po3Mmaxy peuaepcTBa B YKpaiHi, METOIO
naHoi poOOTM € BHUCBITICHHS CYTHOCTI Ta Oprafi3amiiHuX 3acaj
(GYHKI[IOHYBaHHSI OPTaHIB JIEPXKABHOI BIAAM W YMpaBIiHHA Yy cepl NpOTUIli
peiiepcTBy B YKpaiHi 3arajioM, a Takok Bu3HaueHHs pojii MBC Vkpainu B
JTAHOMY TPOIIEC], 30Kpema.

[Tepr 3a Bce, BapTO HAroJIOCUTH Ha MOBHOBaXKeHHsIX Kabinety MiHicTpiB
VYkpainu, Sk BUIIOTO OpraHy BHUKOHABYOi BJIagu B YKpaiHi. Amke came Ypsan
B)KMBA€E 3axXOJiB I0JI0 3a0e3MedyeHHs IMpaB 1 CBOOO JIOJWHU 1 TPOMasHUHA,
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IpPOBAIUTh BHYTPIIIHIO 1 30BHINIHIO TMOJITHKY Jep)KaBu, 3a0e3nedye
poBe/IeHHs (DIHAHCOBOI TOJITHUKH, a TaKOX pealidye 1HII MMOBHOBAXXEHHSI,
HajaHi oMy 3akoHamu Ta Koncrtutyiiero Ykpainu, [4]. Kpim Toro, yBaru
3aCIIyTOBYIOTh TaKi OpraHy JepaBHOI Biaau ik Min’toct, @oHA nepxMaiita, a
TakoX MDKBIJOMYa KOMICis 3 TUTaHb MPOTUII MPOTUIIPABHOMY MOTJIMHAHHIO
Ta 3aXOIUICHHIO MiATPUEMCTB.

Pazom 3 TuM, KaxXy4W MO0 MPOBITHOTO OpPraHy AEpP>KaBHOI BIIaTUd B
chepl mpoTuli pensiepcTBy, HEOOXIJTHO 3BEPHYTH yBary Ha MIiHICTEpCTBO
BHYTPIIIHIX ClpaB YKpaiHu, 110 € TOJOBHUM (MPOBIIHUM) OPTaHOM y CHUCTEMI
IIEHTPAJbHUX OpPraHiB BUKOHABYOI BJIaJy 3 NMUTaHb (GOpPMYyBaHHS 1 peaiizarii
Jep>kaBHOI MOJITHKH y cdepl 3aXUCTy MpaB Ta CBOOOJ TpOMaJsH, 1HTEPECIB
CyCNUIbCTBA 1 JEp’KaBU BiJ MPOTUIPABHUX TMoOCsATaHb. BBaxaemo, came Iie
B1JIOMCTBO € TIPOBIJTHUM y OOpPOTHO1 3 peiiepcTBOM, OEpyUH /10 yBaru, 10 BOHO
MPOBAJIUTh CBOIO [ISUIBHICTH y 3a0€3MeueHHI 0COOUCTOI Oe3MeKu TpOMaisH,
3aXMCTy 1X TpaB 1 CcBO0OOJ, 3aKOHHUX IHTEPECIB,  3aMoO0IraHHI
MPABOMOPYIIEHHAM Ta 11X T[PUINUHEHHSM, OXOpOHI 1 3a0e3NeyeHH1
IPOMaJICHKOT0 TOPAJIKY, 3aXUCT1 BIIACHOCTI BiJ] MOCSTaHb, [5].

Jlns  oOrpyntyBanHs npioputetHocti MBC y  mpomeci mnpoTtumii
peiaepcTBy B YKpaiH, MOK€MO BUAUINTHA HACTYIIHI HETATUBHI PUCH HEJIPYKHIX
3JIUTTIB 1 MOTJIMHAHb, Ha OOPOTHOY 3 SIKUMHU 1 MOBUHEH OYTH CIPSIMOBAHUM
JIep>KaBHUM BILIUB:

- TIOPYIIEHHSI OCHOBOMOJIOKHUX MpaB 1 CBOOO JIFOJUHU 1 TPOMAJITHUHA
(mpaBO Ha BJIACHICTb, MPABO HA TAEMHHUINIO JIMCTYBAHHS Ta KOPECHOHIEHIIII,
npaBa Ha OCOOMCTE XUTTS, MpaBa HAa BUIbHE 3alHATTA MHIANPUEMHHUIBKOIO
TISUTBHICTIO TOIIO);

- 3aBJaHHS CYTTEBUX 30UTKIB CHCTEMI TOCIOJApPIOBaHHS KpaiHU.
Oco0nMBO Ha MEPBUHHUX €Tamax 3axOIUICHHsS, KOJW 3aBJaHa peiaepamu
ITKOJ[a — MAaKCUMAJIbHA;

-  KOPYMITyBaHHS CHCTEMH TPAaBOOXOPOHHUX OpraHiB Ta CHCTEM
MIPaBOCY IS

- CTBOPEHHS F'OCTPUX COILIATBHUX MPOTUPIY Ta KOH(IIIKTIB;

3rinHo 1.3 Ilonoxennss «IIpo MiHICTEpCTBO BHYTPINIHIX CIpaB
Ykpainn», MoXemMo BHUIIIUTA OCHOBHI 3aBaaHHs MBC Vkpainu, sxi
CITIBBIJTHOCSITBCS 3 BIJMOBIIHUMHU pU3WKaMHU Ta HeOe3nekamu, 1o Hece B coOl
pENIEPCTBO:

e oprasizailisi 1 KOOpAWHAIlIS AISUIbHOCTI OpPTaHiB BHYTPIIIHIX CIIpaB IO
3aXHCTy TpaB 1 CBOOOJ TPOMAJISIH, 1HTEPECIB CYCIUIbCTBA 1 JIEP’KaBU Bij
OPOTUINIPABHUX MOCSATaHb, OXOPOHI TPOMAJCHKOTO TMOPSAKY 1 3a0€3MeUeHHIO
rpoMaJICbKoi Oe3MneKH;

® y4acTh Y po3poOIll Ta peanizallii JepKaBHOI MOJITHKU MIOA0 OOpOTHOU
13 3JIOYMHHICTIO;
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® 3a0€3MeUYEHHs 3amo0iraHHs 3JI0YMHAM, iX MPUIUHEHHS, PO3KPUTTA 1
PO3CIIIyBaHHs, PO3IIYKY OCIO, SIKI BUMHWIM 3JI0YMHU, BXKUTTS 3aXOJIB JI0
YCYHEHHSI IPUYHH 1 YMOB, IO COPUSIIOTH BUMHEHHIO MPABOMOPYIIIECHD, [6].

TakuM 4MHOM, MPOAHAII3YyBABIIN CYTHICTh (DYHKI[IOHYBaHHSI peiepcTBa
B VYKkpaiHi, ¢opMu HOTro WIKINIMBOTO BIUIUBY Ha COIIAJIbHO-€KOHOMIYHI
IPOIIECH, a TAaKOXK MOBHOBAXKEHHSI OpPraHiB JEp>KaBHOI BIaAM OO0 MPOTUAL
TaKOMy BIUJIUBY, MOXX€MO NPUUTH 1O BHCHOBKY, IO came MIHICTepCTBO
BHYTPIIIHIX crpaB YKpaiHW MOBUHHO BiAIrpaBaTH MPOBIJHY POJIb Yy MpOIIEci
3ano0iraHHsi Ta MOPOTHUAIl HETaTUBHUM HACHIJKaM HEJPYXKHIX 3JIHUTTIB 1
MOTJINHAHb.
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OB’EKT MPOCTYINKY AIMIHICTPATUBHOI
BIAINOBIJAJIBHOCTI, 3A ITIOPYHIEHHSA BEJIEHHSA
IHHOJATKOBOI'O OBJIIKY TA HAJAHHA AYAUTOPCBKHUX
BUCHOBKIB

binux Onvea Oneciena
3000y6au Hayionanbnozo yrisepcumemy 0epicagHoi noOamro8oi ciyicou
Ykpainu

O06’exTOM OY/Ib-IKOTO MIPOCTYNKY € CYCI1JIbHI BITHOCUHH, SIKI BHHUKAIOTh
B PI3HUX Taly3siX JIsUIbHOCTI JIIoguHU. T0o0TO, 00’€KT — 1€ Te, Ha WIO
CIIpSIMOBaHE IIOCSATaHHS, Te, 0€3 Yoro HEMOXJIUBUU aaMIHICTpAaTUBHUMN
MPOCTYNOK. 3aB/laHHS IIKOAU OO0 €KTy pOOUTH [ISIHHA aHTUTPOMAJICHKUM,

51



NOpylUIy€e TUTaHHS MPO HOro 3a00poHY THUMHU YM IHIIUMH HOPUAUYHUMHU
3aco0aMH 1 BCTAaHOBIICHHS BIJIIOBIAILHOCTI 3a Horo BunHeHHs[ 1, ¢.229].

BusHaHHS CyCHIIBHUX BITHOCHMH 00’ €KTOM MPaBOMOPYUIEHHS JOMOMArae
PO3KPUTH COLIAIIBHY CYTHICTh aJMiHICTPATUBHOTO MPOCTYIIKY, MaTepiaabHUM
XapakTep aJAMIHICTpAaTHMBHOI  BiAmoBiAadbHOCTI. BcTaHoBiaeHHs 00’€KkTa
MOCATAHHS y BIAMNOBIJIHOCTI 3 HOTO ONKMCAHHAM B 3aKOHI HEOOXIHO s
PO3MEXYBaHHSI MPABOIMOPYIICHb (3JI0YMHIB 1 aIMIHICTPAaTUBHUX MPOCTYIIKIB),
TSt KBasTi(pikaiii mpoCTyIKiB, ISl pO3MEXKYBaHHS MOAIOHUX MpoCTymnKiB. [Ipu
BUPIIIEHHI LBbOr0 MHUTAHHS HEOOXIJIHO BUXOAUTH 13 CTPYKTYpH 1 3MICTY
CYyCHUIbHUX BIHOCHH, SIK O0’€KTIB aMIHICTPAaTUBHO-IIPABOBOi OXOPOHM Ta
ixuporo omucy B HopMmax OcoOmuBoi yactuHu KVYmOAII. Takum dyuHOM,
00’€KTOM aJMIHICTPATUBHOTO MPOCTYIKY MOXXYTh OyTH JIUIIE Taki CYCHUIbHI
BiJHOCHUHH, SIK1 OXOPOHSIOTHCS aAMIHICTPATUBHOIO CAHKIIEIO.

O0’€exTOM MOPYIICHHS MOPSAJIKY BEICHHS MOJATKOBOTO OOJIIKY, HaIaHHS
ayIUTOPCHKUX BHUCHOBKIB €, BUXOJsf4M 13 aucnosuiii c1.163-1 KVYnAll,
CyCHUIbHI BIIHOCUHU Yy cdepi onoaaTkyBaHHs. [IpuiiMaroun nBOXacneKTHICTb
MEXaHI3MIB 3aBJaHHS IIKOAM B aJMIHICTPATUBHO-ACIIKTHIM MpaKTHUIll
(30BHIIIHIA 1 BHYTPINIHIA MIKIJUIMBUM BIUIMB), BIJ3HAYAETHCS BIJHECEHHS
JOCIIIKYBAHOTO MIPOCTYIIKY /IO APYTOr0 MEXaHi13My — BHYTPIIIHBO HIKIJIUBOTO
BIUUBY[ 1, ¢.229]. lle mATBEPIKYETHCA THUM, IO CYO’€KT BUNHECHHS MPOCTYIIKY
€ CHCTEMOYTBOPIOIOUMM KOMITOHEHTOM 00’€KTa OMOJATKyBaHHS 5K CHUCTEMH,
Oepe Oe3mocepelHbO y4acTh y (PYHKIIIOHYBaHHI IIi€l CUCTEMHU. Y IIbOMY
BUITAJIKy IIIKOJA 3aBIAAETHCS CAMUM HETAaTHUBHUM BIUIMBOM Ha CTaOUTHHICTH
BITHOCHMH OINOAATKYBaHHS, a TaKOXX BUKIIOUYEHHSIM 13 CHUCTEMHOI CYKYIHOCTI
TaKuX BIJHOCUH OJHOTO 13 CHCTEMOYTBOPIOIOUMX, BIJIOMHX 1 OakaHUX
YUHHUKIB — BIJACYTHICTh 1H(opmalii mnpo peanbHuil (iHAHCOBUN CTaH
rOCIOJapIO0Uoro Cy0’€KTa, YXWJEHHS BlJ CIUIATH MOJATKIB, MOPYLICHHS
MOJJATKOBOTO 00OB’SI3KY.

Ak 00’€KT mMOCsSTaHHS KaTeropis CYCHUIBHUX BIJHOCHUH Yy cdepi
OTMOJIATKYBAHHS AaBTOMATUYHO CTAa€ OO €KTOM 3aXHCTy aJIMiHICTPATUBHO-
NETIKTHOTO  3aKOHOJIaBCTBa,  Hacammepen, Kogekcy  YkpaiHu  mpo
aMIHICTpaTUBHI TpaBornopyiieHHs. lle miaTBepKyeTbesl 1 3aBIaHHSIMU
KVYnAll, nexnapoBaHuMmu y nepiiit iioro crarti. O3Haku 00’ €KkTa MOPYIIECHHS
NOPSIIKY BEJIEHHS MOAATKOBOrO OOJIKY, HAaJaHHS ayJUTOPCHKUX BHCHOBKIB
3aKkpimieHi y pucno3uiii ctarti 163-1 KYnAll, ska 6yna BBeaeHa no Koaekcy
3akoHoMm Ykpainu Ne 2322-1V Big 12.01.2005 p.

Benuke TeopeTMyHe 1 TpaKTAYHE ~3HAYEHHS IS II3HAHHSA
aJMIHICTPATUBHOTO JENIKTY Ma€ Kiacudikalis 00’ €KTIB MPOCTYNKIB. Y Teopii
aJMIHICTPaTUBHOTO MpaBa ICHY€ JEKUIbKAa KPUTEPIiB Takoi Kiacudikalii: 3a
BUJIAMU IOPUIUYHUX (DAKTIB, XapaKTepOM iX BUHUKHEHHS 1 NMPUIUHEHHS, 32
OopraHi3amiiHuM a0o0 KUIBKICHUM CKJIaJIOM YYaCHHUKIB, CTYIEHEM IPaBOBOi
yperyjaboBaHOCTI  Tomio. B aaMmiHIiCTpaTMBHOMY  TIpaBi  HaMOUIBIN
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OOTpYHTOBaHOIO BBAXXAETHCS TOUKA 30pY IIOAO PO3MOALLY O0’€KTIB Ha TpHU
IPYIH: 3arajibHUN 00’ €KT, POJIOBHI 00’€KT 1 Oe3mocepenaHiii 00’ eKT (BUIOBHIMA
00’€KT Jie TEPMIHYETHCS 32 TAKUMU K O3HAKAMM, 1110 1 POJIOBUIA).

Cporogui momaTkoBHil 1 (iHAHCOBHII OO0OB’A30K IIOJI0 AiSIBHOCTI
rOCHO/IAPIOI0YOro Cy0’€KTa BCTAHOBJICHO JEp:KaBoro. | BIAMOBIIHI CYCHIIbHI
BI/IHOCUHM BHUHUMKAIOTh y cHENU(IUHINA AISAIBHOCTI JIEPXKaBH, a TOMY MalOTh
cBOi ocobOmuBocTi. BoHuM mnoB’si3aHl 3 MOOUTI3AIE€D, PO3MOALIOM 1
BUKOPUCTAHHSIM IIEHTPAI30BaHUX 1 JICIICHTpalIi30BaHUX (POHIIB KOIIITIB.
BrnagnuM cy0’e€KTOM BKa3aHMX MPaBOBIJHOCHH 3aBXK]M BUCTYIAE JepxaBa (B
oco01 YIOBHOBa)KEHMX OpradiB). I mio 1mie xapakTepHO, BUHUKHEHHS, 3MIHA 1
NPUMUHEHHS [IUX PABOBITHOCUH HE BiJJOYBAETHCS 3@ BOJIEBUSBICHHSIM CTOPIH,
a IoB’s13aH1 3 (hIHAHCOBO-IIPABOBUM 00’ EKTOM.

[lutaHHs mpo TIpeAMET AaAMIHICTPATUBHOTO TIPOCTYNKY B Teopii
aAMIHICTpAaTUBHOTO TIpaBa (TaKk camMoO SK 1 KPHUMIHAJIBHOTO TpaBa) €
muckyciianM. OnHI aBTOpU HE BOAUYalOTh HISKOI PI3HMIN MK 00 €KTOM 1
MPEAMETOM TPOCTYNKY, OTOTOXKHIOIOTH IIl TMOHATTA. [HII BBaXXarOTh, IO
peAMeT — 1€ BIJOKpEMJIEHE Bii 00’ €KTY MPOCTYIKY MPABOBE SIBUILE, SIKE HE
Ma€ 3 HUM OPTaHIYHOTO 3B’sI3Ky. TpeTs Mo3ullisi moJisirae B TOMy, IO MPEAMET
aJAMIHICTPATUBHOIO MPOCTYNKY BU3HAYAETHCS CAMOCTIMHO 1CHYIOUMM, MOPSAT 3
00’exkTOM, (heHOMEHOM, (HaKyJIbTaTUBHOIO O3HAKOIO CKJIAAy MPABOMOPYILEHHS.

Haii0151b11l MPUHATHOIO BBAXKAETHCS TOYKA 30pY, 10 TEPMIH «IIPEIMET
aMIHICTPATUBHOTO MPOCTYMNKY» JOIIIBHO 3aCTOCOBYBATH JUIsl TO3HAYEHHS
MpEIMETIB (peueii) MaTeplaibHOTO CBITY, SKI 3aXUIAIOTHCS aIMIHICTPATUBHUM
3aKOHOJIaBCTBOM BiJl MOCSTaHb. Y TaKOMY BUIIQJIKy BOHU CTalOTh OPTaHIYHOIO
YaCTUHOIO 00’ €KTa MPOCTYTKY.

Amnami3 ct. 163-1 KYnAIl nmpu3BoguTh 10 BUCHOBKY, 10 TIPH MOPYIIEHHI
NOPSIIKY BEJIEHHS TMOJATKOBOTO OOMIKYy, BHJ TOCIOJAPCHKOI AiSIBHOCTI
cy0’eKkTa MiJMPUEMHUIITBA HE MA€ 3HAYCHHS, FOJIOBHE, 1100 Takuil 00K abo
OyB BIJICYTHI#, a00 BiBCS HE 3a mpaBujamMu, BcTtaHoBleHuMu J[ITA VYkpainu.
JIs TpUTSATHEHHS [0 aJMIHICTPaTHBHOI BIAMOBIIAIBHOCTI 3a HEHAJaHHS YU
HECBO€YACHE HAJaHHSI ayJUTOPCHKUX BHCHOBKIB, B)XXE MAalOTh 3HAYCHHS
BUIAJKM TPOBEACHHS  ayAuTy, nependayeHi cr.8 3akony Ykpainu «lIpo
ayIUTOPCHKY MISUTBHICTBY, OCKIIBKH JISIHHS € MMPOCTYIKOM TIJIbKH, SKIIO ayJIUT
€ 000B’sA3KOBUM. TakuM 4YWMHOM, JUIsi BU3HAUYE€HHS 00 €KTa JOCIIIKYBaHOTO
aAMIHICTPATUBHOTO  TPOCTYNKY  HEOOXiJIHE  BCTAHOBIIEHHS  MpeaMeTa
MIPaBOMOPYIIICHHS TUTBKH MPU HEAOTPUMAHHI MOPSAKY HaAAHHS ayJTATOPCHKHUX
BHCHOBKIB.

Jlitepartypa:

1. KommakoB B.K., Ky3pmenko O.B. AnmiHicTpatuBHE NpaBO YKpaiHH:
[Tinpyunuk. —K.: FOpinkom Iatep, 2003. -544c.
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TEHE3UC JOCJIKEHHS NPO®ECIHHUX MPABHUYMX
T'POMAJICBKMX OPTAHIBALIN TA OPTAHIBALIAHUX MUTAHD
MOPSIJIKY IX CTBOPEHHS TA JISUIBHOCTI Y PAJSTHCBKII
AJIMIHICTPATUBHO-IIPABOBIi JTJOKTPUHI

Bixnsee Muxaiino IOpitiosuy
acnipanm Kageopu adMiHICmMpamueHo20 ma 20Cno0apcbKo2o npasa
3anopizbk020 HAYIOHAILHO20 YHIgepcumemy

Ha mpoTs31 ocTaHHIX JecSITH POKIB B YKpaiHl CIIOCTEPITAETHCS CTPIMKE
30UIBIIICHHSI  aKTUBHOCTI  PI3HOMAHITHUX  TpodeCiiHUX  CHUIBHOT  Ta
OopraHizaiiii, yHNOBHOBAXXEHUX TNPEACTABIATH iXxHI 1HTepecu. JlocuThb
BIUIMBOBOIO, UMCJICHHOK) Ta HaWOUIbII OpraHizoBaHOK MpOoQeciiHOoI0
CIUJIBHOTOK B YKpaiHl € TpaBHUYA CIHOUIBHOTA, SKa CKJIQJa€ThCad 3
MPEJICTABHUKIB PI3HOMAHITHUX Mpodeciii mpaBHUUOro (axy, Kl BCE YaCTillle
00’€THYIOThCA B PI3HOMaHITHI MpodeciiiHl rpoMaJIChbKl OpraHi3allii FOPUCTIB.
[Tlin mpodeciiHUMH TpPaBHUYUMH TPOMAJICBKUMH OpraHi3alisiMd HeOoOXiTHO
PO3YMITH HEKOMEPIIIHI, HeIepKaBHI, JTOOPOBIIbHI 00’€IHAHHS MPABHUKIB
(fOopuCTIB), 3aCHOBaHI Ha WICHCTBI Ta Ha OCHOBI CYMICHOI isTbHOCTI,
camooprasizailii, CcamoOOIlJIaTH, CAMOBPSIyBaHHS 3 METOI 3aJ0BOJICHHS
npodeciiiHuX 1HTEepeciB 1i WIEHIB Ta fAKI CTBOPEHI Ta (PYyHKIIOHYIOTh
BinoBiMHO A0 Koucturymii Ykpainu, 3akony Ykpainu «lIpo o0’eqnanHs
IrpOMaJisiH» Ta BJACHUX BHYTPINIHIX HOPMATUBHUX akTiB [1, c. 114].

Y HaykoBiMl CTaTTi 3IIMCHIOETHCS PO3TJIS] TEHE3UCY JTOCIIIKEHHS
TsTIbHOCTI  mpodpeCIMHMX ~ TPaBHUYMX  TPOMAJCHKUX  OpraHizamiii y
aJMIHICTPAaTUBHO-TIPABOBIA Haylll paasHchbkoro mepiogy. Lleit mepion
O3HAMEHYBABCS JIOCHI/DKEHHSIMHU PAJSIHCBKUX TPOMAJICBKUX OpraHizaiii sk
Cy0’€KTIB PaAsSHCHKOIO aJMIHICTPATUBHOIO IMpaBa MpPHU BIJICYTHOCTI OKPEMHX
HAayKOBUX JOCHIIPKEHb TMPABOBOrO CTaTycy MpodeciiiHuX TIpoMaJChKUX
opranizamiii  topuctiB. Y  40-Bi-50-t1 poxkm XX CTONITTA BYEHI-
aMIHICTPATUBICTU MOPU CKJIAJaHHI MIIPYYHUKIB 3 aJMIHICTPATUBHOTO IIpaBa
HaBITh HE BUOKPEMITFOBAIM IPOMAJIChKI OpraHi3allii SK OKpeMHi BUJ Cy0’ €KTIiB
aaMiHicTpaTuBHOrOo nmpaBa. [loganbmiunii  poO3BUTOK  PaAsHCBKOI  HAayKH
aaMiHicTpaTuBHOro mpaBa 3 60-tux pokiB 1o 90-11 poku XX CTOJITTA
OXapaKTepu3yBaBCid 3HAYHOKI YBAarol0 HAyKOBOi CHUIBHOTH A0 MJiSTTBHOCTI
IrPOMaJIChKUX OpraHizaiiid sk CcyO’€KTIB paJsSHChKOTO aJMIHICTPATUBHOTO
npaBa. Bigomi paAsHCBbKI  BUYEHI-aJAMIHICTPATUBICTH  I[OTO  MEPIOAY:
H.IO.bensena, I'.Il.bonaapenko, I1.T.BaceauHkoB, M.1.€ponkiH,
IO.M.Koznos, O.I1.Kopunes, I'.O.Kynpssuesa, B.l.Jlaitman, O.€.JIyHbOB,
B.M.MamnoxiH, [.B.Maprt'suos, P.C.I1aBnoscrkuii, B.I.Ilonosa, C.0.Connaros,
M.C.CryneHikiHa, C.C.CryneHikiH, B.JI.Tpodimos, J1.B.1llyTbKO,
A.LIurnuk, II.A.SIMnonsceka y CBOiX HayKOBHX poOOTax Ta MiAPyYHUKAX 3
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aJMIHICTPATUBHOIO TMpaBa JIOCUThH JETAIbHO PO3TJISAAIN O3HAKU IPOMAJICHKUX
oprasi3aiiiii, ixaro kiacudikariro, GyHKIIIT, BHYTpPIIIHI Ta 30BHIIIHI BITHOCHHU
IPOMAJICBKUX OpraHizaiii, aJIMiHICTPaTUBHO-IPABOBUN CTaTyC, JeprKaBHE
pEryJIIOBaHHS JiSJIbHOCTI, MOBHOBXKEHHS Yy cdepl Jep>KaBHOIO YIIPaBIIIHHS,
rapaHTii JsUIbHOCTI TOIIIO.

PansitHcbkOMYy aJMIHICTPaTUBHOMY TNpaBy OYB MPUTAMAHHUM IIUPOKUN
MIIXIT JIO PO3YMIHHS TOHATTS «TPOMAJICBKI OpraHizaili», SKAA MOXHa
OTOTOXHUTH 3 TOHATTSIM «00’€THAHHS TPOMAJSIHY», SIKE BUKOPUCTOBYETHCS Y
CydacHI aJMIHICTPAaTUBHO-IIPABOBIN Haylll Ta BITYM3HSIHOMY 3aKOHOJIABCTBI,
OCKUIBKHA TMiJI TPOMAJCBKUMU OpraHizalissMd pPO3yMIJIHUCh IIUPOKE KOJIO
cy0’exkTiB  aaMmiHicTpatuBHOrOo TipaBa: Komynictmuna maprtis  PCPC,
KOOIIepaTUBHI OpraHizailii, caMmoisiiIbHI OpraHi3allii, TpPOMaJIChbKi OpraHu, sKi
HE BBAXAIOTHCS CYYaCHUMH BYCHUMH pPI3HOMAHITHUX TIPABOBUX HAYK
rpOMaJICBKUMU OpraHizaiisMu. 3arajibHi O3HAaKM CY4YaCHUX MpodeciiiHuX
MPaBHUYMX TPOMAJICHKUX OpraHi3ailiii YKpainu noAioH1 03HaKaM JIMIIE OJTHOTO
BHUJIy PAASHCHKHX TPOMAJCHKHUX OpraHizalliif, a caMe MacOBHUM TI'POMAJICBKUM
OpraHi3ailisim.

XapakTepHOIO  OCOOJMBICTIO  IIOTO  TEpioAy  CiiJ  BiJI3HAYUTHU
HAJ3BUYAHO IIUPOKE JEpPKABHE PETYIIOBAHHS MISJIBHOCTI TPOMAJChKUX
oprasizaiiiii. AHaJli3 HAYKOBUX Mpallb PaISHChKUX BUYSHUX-aIMIHICTPATUBICTIB,
MPUCBSIYCHUX  JICPKABHOMY  PETryJIOBAaHHIO  JISTIBHOCTI  TPOMAACHKHUX
OopraHi3ailiii CBIIUYWTH, 110 3HAYHA YyBara NPUAULIACA SIK TpaaULITHUM
MUATAHHSM: JIEPXKABHOI peecTpallli TPOMAJICBKUX OpraHizaliil, JIepx»aBHOI
perjiaMeHTaillii MpaBoBOr0 CTaTyCy TIpOMaJChKUX OpTraHi3aliid, Jep»aBHOTO
KOHTPOJIIO Ta MPUIIUHEHHS IXHBOI A1SUIbHOCTI, MPOTE ¥ MUTAHHSAM, TTOB’ I3aHUX 3
NOBHOBAKEHHSAMHM JIEPKABHUX OPTraHIB II0A0 Oe3MocepeaHhOT0 KEpIBHUIITBA
TUSJTBHICTIO TPOMAJICBKUX OpraHizaiii (HampukIIaj, JepKaBHOMY KEepyBaHHIO
JSJIBHOCTI KOPHOPATUBHUX OpraHi3allii, ske 3a0e3reuyBaiio iX BKIIOYEHHS J0
3arajibHOi CHUCTEMU IIJIaHOBOI COIIaJICTUYHOI eKOoHOMIKM [2, c. 73]). Illupoke
JIep>KaBHE PETYJIIOBAaHHS JISUIbHOCTI PAJSHCHKUX TPOMAJCHKUX OpraHi3allii
ICHyBajJi0O TPHU HASBHOCTI HIMPOKOTO CIHEKTPY IOBHOBAXXEHb T'POMAICHKUX
oprasizaiiiii y cdepi gep>kaBHOTO YIIpaBJIiHHS.

He3Baxaroun Ha BIJACYTHICTh HAYKOBHUX JOCHIKEHb, HPUCBAYCHUX
JIep>KaBHOMY  PEryJIIOBaHHIO CTBOPEHHS Ta  JISJIBHOCTI  IpodeciiHuX
NpaBHUYUX TPOMAJCHKUX OpraHizaimiil y 3B’S3Ky 3 HEMNOUIMPEHICTIO iXHBOT
TUSIIBHOCT1 Y PaJIHChbKUM Yac Ta crnenudiky paasHCbKO1 3a0apBICHOCTI HAYKH
aIMIHICTpPAaTUBHOTO  TpaBa, HAyKOBI  Mpaili  paAsSHCbKUX  BUYCHUX-
aJAMIHICTPATUBICTIB 3aCIyrOBYIOTh BEJIMKOI YBaru, OCKIUIbBKM CaM€ BOHH
3a0e3Mevmin CTBOPEHHS TIPYHTOBHOTO CaM€ TEOPETHYHOTO (DYHIAMEHTY Jis
NOJANIBIINX HAYKOBUX JOCIIIKEHb aJMIHICTPATUBHO-IIPABOBOTO PETYJIIOBAHHS
MOPSJKY CTBOPEHHS Ta JiSTIBHOCTI TPOMAJACHKHX Oprafizamiii Ta iXHIX
PI3HOMAHITHUX BU/IIB.
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IOJI0 MOHSATTS ICTOPUYHUX TA KYJbTYPHUX IIIHHOCTEM

Jlokyuaesa Bikmopis FOpiieua
3000y6au Kpumcorozo ropuouunoeo incmumymy O0ecbKko2o 0epicagHo2o
VHIgepcumenty 6HYmpIuHIX cnpae

VY kynbtypi Oyab SIKOTO HapoAy 1 JIFOJCTBA 3arajioM BiJoOpa’kaeThCs:
MarepiajibHe 1 JIyXOBHE >XUTTS MHUHYJIUX TOKOJIIHb, OaraToBIKOBa 1CTOPIs
PO3BUTKY JIFOJCHKOT HMBLII3AIllT; JOCATHEHHS HAayKH, TEXHIKM 1 MHUCTEIITBA.
[ToHATTSIM KyJIbTYpa B il ICTOPUYHOMY aCIEKTl OXOIUIIOETHCS Malke Oyb-siKa
chepa CyCHnuUIbHOTO XKUTTS Hapoy. Y 1i mam’siTKax BiAOYBA€eThCS MaTepiajabHe
3aKpIIUICHHS BCIX TOMAIN, 10 Majid MICI€ B KYJbTYPHOMY >KUTTI JIOJICTBA.
OxopoHa mam’sITOK — BaXKJIMBE 3aBAaHHS JEP>KaBHUX OPraHiB 1 IPOMAJCHKUX
opraHizaiiii. bepexkHe cTaBieHHS A0 TakuX IaM ATOK OOOB’SI30K KOXKHO1
JIIOJTUHU.

Ha xanb, He 3Ba)Kalouu Ha Te, 110 CHOTOAHI CYCHUIBCTBO 3aHEMOKOEHE
CTAHOM 30€pEeXKEHHSI ICTOPUYHUX ILIHHOCTEH BUTpavaeThcs Oarato 3yCuib Ta
KOIITIB, MO0 30epertd ICTOPUYHI Ta KYyJbTYpHI OO0 €KTH Il MaillOyTHIX
MOKOJIIHb, CIAJIIIMHA TMOTEpIae€ BiJl BaHJANI3My TYPHUCTIB, >KaXJUBOTO CTAaHY
JTOBKULISI, Cy4acHOro MicToOyayBaHHs Toilo. B VYkpaini ctan 30epexeHHs
ICTOPUYHUX Ta KyJIbTYPHUX IIHHOCTEN MOTIPIIYETHCS HEHATICKHUM JIEPKaBHUM
(dbiHaHCYBaHHSIM BIATBOPEHHS Ta pecTaBpallii HEPYyXOMHUX OO0 €KTIB Ta
OaliIy’)kKMM CTaBJIEHHSIM TOCIIOJIapiB, SKI 3aCTOCOBYIOTh TaM'sITKM BiJl BJIacHI
noTpedu, abo pyHHYIOTh CIIOPY/IX, POZUYHUIIAIOYH MICIIE 111 HOBE OYIIBHUIITBO.

Cnia miaKpeciIuTH, 10 3aKOHOJABCTBO B cepl OXOPOHH ICTOPUYHHUX Ta
KYJbTYPHUX IIHHOCTEH JOCUTh 4YacTO BHUKOPUCTOBYE BEIUKY KUIBKICTh
TEPMIHIB, 110 XapaKTEPU3YIOTh TON UM 1HIIWA BUJ KYJbTYPHUX LIIHHOCTEH, K
TO KyJbTypHE «HAJOAHHS», «CHAMIINHAY», I[IHHOCTI», «IaM ATKHA ICTOpIi Ta
KyJbTypu» ToIo. [Ipu 11bOMy HE BKa3y€eThCsl Ha X BIIMIHHICTh Mk co0oro. Lle
PU3BOJUTH Ha MPAKTHUIII 10 CKJIAIHOCTI B MPABOBIM periaMeHTalli, iIyTaHuHH
B TepMiHaX, HETOYHOCTI KBaTiiKallii mpaBoOmoOpyIIeHb Y 111K cdepi.
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Opmui BueHi [1, c¢. 8] 3a3Ha4aroTh, IO MOHATTS KYJbTYPHI IIIHHOCTI Ta
KyJbTypHa CHAAIIMHA MOpPH BCIH X OJM3BKOCTI 3a 3MICTOM, BCE X HE €
TOTOKHUMH. TEepMIH «KYJbTYpPHI IIIHHOCTI» € OLIbII 3arajbHUM IOHSTTSM,
OCKIJIBKM BIH OXOIUIIOE BECh KOMIUIEKC MaM'ATOK — SIK PYXOMHX, Tak 1 He
PYXOMHUX, TOJII SK TOHATTSA «KYJbTypHA CHAIIIMHA» MEPEBAXHO CTOCYETHCS
HEPYXOMUX O0'€KTIB.

[Hmm [2, c. 14], po3rmisgaroud TOHATTS «KYJbTYpHA CIHAJIIAHAY,
M1JIKPECTIOIOTh ICHYIOUMI Y HbOMY ICTOPUYHHM 3B'SI30K HOBOTO Ta JaBHHOTO,
YacoBYy CIIQJIKOBICTh, Ta BHU3HAYAIOTh MOHATTS KYJbTYPHOI CHAAIIMHU SIK
naM'sITKM 1CTOPIi Ta KyJIbTYyPH, ICTOPUKO-KYJIBTYPHI TEPUTOPIT 1 00'€KTH, Baromi
JUISL 30€peKEeHHS] 1 PO3BUTKY caM06yTHOCTi HApOJIB, X BHECKY y CBITOBY
nuBUIBanito. [Ipu yoMmy mijg nmam'sTkamu icTopii Ta KyJbTypU PO3yMIIOTHCS
TBOPH MaTepiabHOI 1 MyXOBHOI TBOPYOCTI, BTUICHI y PyXOMi 1 HepyXxomi
MarepiaabHl 00'€KTH, SIKI € YHIKQJIbHUM, HE3aMIHHUM pe3yJbTaTOM 1
CBIJIOLITBOM ICTOPUYHOTO PO3BUTKY HAPO/IIB, OCOOMCTOCTEM 1 ICpKaBH, & TAKOXK
SK1 BOJIOA1IOTh CyCIIJIbHO-BAarOMOIO YHIBEPCATBHOKO KYJIbTYPHOIO IIIHHICTIO.

[Topsin 13 MOHSATTAM «KyJIbTYpHa CHAAIIMHA» Ta «KYJbTYPHI LIHHOCTD)
Konekc Ykpainu npo aamiHICTpAaTHBHI NMPaBOMOPYIIEHHS 3aCTOCOBYE TEPMIiH
«mmaM'aTKu 1cTopii Ta KynbTypu». Ile monsTtsa Bianosinae 3akony YPCP «llIpo
OXOPOHY 1 BUKOPUCTAHHS NaM'TOK 1CTOpIi Ta KyIbTypu» 1978 p. Ta crocyerbes
K PyXOMOCTEM, TaK 1 HEpyXOMOCTEH. AJle 11eil 3aKOH HUH1 BTPATUB YHHHICTb. 3
MPUVHATTSAM HOBOTO 3aKOHY YKpaiHu «IIpo 0XOpoHy KyJIbTYypHO! CIIaAIIUHI
MOHATTS «HaM'SITOK 1CTOpii Ta KyJIbTypu» OYyJIO 3aMIHEHO «00'€KTaMu
KyJIbTYPHOI CHAIIIMHU», MiJI SKUMU PO3YyMIIOTHCS JIUIIE HEPYXOMI O0'€KTH.
OT1xe, BpaxoBYIOUH 11€, AOIIBLHO OyJI0 3MIHUTH MOHSTTS «IaM'sITKH 1CTOpIi Ta
KyJbTYpH» Ha «ICTOPHYHI Ta KyJbTYpHI IIHHOCTI» Yy 3rajaHomy Kojekci.

OCHOBM 3aKOHOJIaBCTBA TMPO KYJbTYPY MICTSITh TUIBKM 3arajibHe
BU3HAYCHHS KYJIbTYPHUX I[IHHOCTEH, JO SKUX HaJEkKaTh 00’ €KTU MaTepiaibHOI
1 OyXOBHOI KYJIbTYpH, IO MAalOTh XYyJOXHE, ICTOPUYHE, €THOrpadiyHe Ta
HayKoBe 3Ha4yeHHA. [lo TekcTy He BUAUISIIOTHCS OKPEMO ICTOPUYHI I[IHHOCTI,
4acTO BUKOPHUCTOBYETHCA TEPMIH 1CTOPUKO-KYJIBTYpHI WLIHHOCTI. 3 IHOTO
MOHa 3pOOMTH BHCHOBOK, IO KYJBTYPHI IIIHHOCTI OXOIUTIOIOTH COOOIO0
MOHSTTS ICTOPUYHI LIIHHOCTI, 10 TOro >k OCHOBM 3aKOHOJIAaBCTBA Y KpaiHU MPO
KyJbTYpy OOMJIBa TEPMIHH BUKOPUCTOBYIOTh SIK CHHOHIMHU.

BBakaemo 3a I0LUIbHE 3QIMILIATUA B YKPATHChKOMY 3aKOHOJIAaBCTB1 TEPMIH
—«HaM'sITKU  KyJITYpU», SIKHI TPagulliHO BXKUBAETHCA. TEPMIH «IaM'TKU
KyJbTypHW» Ma€ OXOIHTH Tl ICTOPUYHI Ta KyJbTYypHI LIHHOCTI, SIKl1 B34Tl Ha
00JIIK, 3apeecTpoBaHl 1 3aHeceHl 10 JlepxkaBHUX peeCTpiB BIAMOBIIHUX
nam'siTok. OJTHaK, MOPS/T 3 TEPMIHOM «IaM'ITKU KYJIbTYypHU» BaXIUBO OyJ0 0 y
3aKOHOJIAaBCTBI ~ 3alpPOBAJUTH TAaKOX TEPMIH «ICTOPUYHI Ta KYyJbTYpHI
miHHOCTI». Ile 3akpimumoBasio © (GakTUYHO ICHYHOUYY JIBOCTYMIHYATICTh
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PO3TJISYBAHOTO TTOHSTTS - TTaM'sITKH, O(MIIIIAHO B3SATI M1 JAEP>KaBHY OXOPOHY 1
Ti, IO HE 3a(iKCOBaHI B IPABOBUX JIOKYMEHTaX.
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AJIMIHICTPATUBHO-IIPABOBUI CTATYC HIJAPO3/LJIIB
MIJHIIL SKI 3SAIMCHIOIOTD 3AXOAH OJ0 3AIIOBII'AHHS TA
HPOTHUIAII KOPYIIIII

Ilvomin leop Anamonivuosuu
Xepconcovkuti opuduyHutl incmumym XapKicbK0o20 HayiOHAIbHO2O0
VHIgepcumeny 6HympIiuHix cnpae

OaHYM 13 OCHOBHMX BHKJIMKIB Cy4acHOTO BITUM3HSHOTO CYCIUIBCTBA, 1110
JICTAaBCS HaM BIJ MOMNEPEHbOI enoxu € kopymiis. [lig sKow po3ymitoTh
BUKOPHUCTAHHS 0CO00I0 HaJaHUX i CITy>kOOBHX MOBHOBa)KEHb Ta TMOB'S3aHUX 3
MM  MOXJHBOCTEH 3 METOI0 OJIep)KaHHS HENPaBOMIPHOI BHUTOAM abo
MPUMHATTS MPOMO3UIIIT TaKOi BUTOAU IS ce0e UM 1HIIUX 0ci0 abo BIAMOBIIHO
OOIIIHKA YW HAJIaHHS HEMPaBOMIPHOI BUTOAW Takii 0cob1 abo Ha ii BUMOTY
HIUM (PI3UYHUM YM IOPUANYHUM 0CO00aM 3 METO CXWJIMTH IO 0CO0y 10
IPOTUIIPABHOTO BUKOPHUCTAHHS HAAaHUX 1M CIy)KOOBHUX TIOBHOBaXEHb Ta
MOB'I3aHUX 3 IIUM MOXKJIUBOCTEH [1].

Jlo mpobsieM aIMiHICTPATUBHO-IIPABOBOIO CTATyCy MIAPO3AUTIB MITIIIL,
Kl BeAyTb OOpOTBOY 13 KOpymii€w 4acTkoBo Topkanuck B.T. binoyc,
M.IO. be3nonsanii, A.B. laitgyx, = M.B. I'pumienko,  JI.I'. 3abpona,
A.M. Kymim, M.I1. MenbHUK, 1O.I1. MipomHuk, C.C. Porynbcbkui,
O.B. Tepemyxk, P.M. Tyuak Ta 1H. [IpoTe 6e3mocepelHbO MPEIMETOM iX IMpallb
3a3HaueHa MpobiiemMaTHka He Oylia, CBOi 3yCWJUII BOHHU 30CEpeKyBajiud Ha
OlBIN 3araJbHUX YM CIEIiaJbHUX BHUKIWKAaX. TakuM YUHOM, mpodeMa
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aJMIHICTPATUBHO-TIPABOBOTO CTATyCy MIAPO3AUIIB MUIIIII, SKI 3I1MCHIOIOTH
3aX0JIM IIOAO 3aro0iraHHs Ta TPOTHAIl KOPYIIii € Takow, IO MOTpedye
MOJANBIINX JTOCIIKEHbD.

VY BiANOBIAHOCTI 110 CT. 4. 4 cT. 3 3akony Ykpainu Big 11 yepusa 2009 p.
No 1506-VI «lIpo 3acagu 3amoOiranHsi Ta OPOTHUJIII KOPYIIIi» /10 CHEH1aIbHO
YIIOBHOBAXEHUX CYyO’€KTIB MPOTHUIII KOPYIIIIii, 30KpeMa, BIIHECEHI CHeEIlaIbH1
MIJIPO3IUIM 1o OOpOTHO1 3 opranizoBaHow 3inouynHHICTIO MBC VYkpainu Ta
nogatkoBa mutiiis [1]. Kpim Toro, Ha cnymny aymky M.IO, be3nonbHoro 10
BJIQJHUX CYO’€KTIB, OJHHUM 13 3aBJaHb SKUX € OOpoThOa 13 KOPYMIIEH €
M1IPO3/I1IIA MUTIIIT BHYTPIIIHBOT O€31eku [2, c. 9].

Tpeba moroguTUCh 13 TOUKOIO 30py .M. Pmxenko, 1mo aaMiHiCTpaTUBHO-
paBOBUI CTaTyC Cy0’€KTIB IMyOI1YHOT aAMIHICTpAIlli MOJATaE Y CYKYIMHOCTI 1X
00OB’SI3KIB Ta MpaB B MO€JHAHHI 3 MPABOCYO’ €EKTHICTIO, 1110 BCTAHOBIIOKOTHCA
aJMIHICTPaTUBHO-IIPABOBUMH HOpMamu [3].

Y BignoBimHOCTI A0 3akoHy YkpaiHu «lIpo opranizaiiiiHO-IpaBoBi
OCHOBU OOpOTHOM 3 OpraHi3oBaHOK 3704MHHICTIO» Bia 30 yepBHa 1993 p.
No 3341-X1II migpo3ainm 1 mocajnoBi ocodu 1o OOpoThdiI 13 OpraHi30BaHOIO
3JIOYMHHICTIO  3000B’fA3aHl  3IIMCHIOBATH  3amoOiraHHs  BCTAHOBJIEHHIO
KOPYMIIOBaHUX 3B'A3KIB 3 JIEP)KAaBHUMH CJIY>XOOBIIIMM Ta TIOCaJOBHUMH
oco0amu, BTATHEHHIO 1X Y 3JI0YMHHY JISUTBHICTH (CT. 6).

Tak sk Mexi KOMIIETEHIIl CHelialbHUX MIAPO3ALIIB 1Mo O0poThOl 3
OpraHi30BAHOIO 3JIOYMHHICTIO BHU3HAYAIOThCA Ha OCHOBI 4.7 crT. 11 3akony
VYkpainu Big 20 rpyaas 1990 p. Ne 565-XII «IIpo miminiro», TO BOHH MaroTh
mpaBa CKJIaJgaTH MPOTOKOJU TMPO  aJMIHICTPATUBHI IPABOTOPYIIEHHS,
MPOBAUTU OCOOMCTUM OTJISI/I, OTJISII pEeUe, BIUTYUYCHHS peuYeH 1 JIOKYMEHTIB,
3aCTOCOBYBAaTH  1HINI  TepeAdadeHi  3aKOHOM  3aXOojau  3a0e3nedeHHs
POBAJKEHHS Y CIpaBax Mpo aJMiHICTPAaTUBHI MTPABOMOPYIIEHHS [4].

TuM camum, TpaliBHUKU MUTIIIT Y BIAMOBIAHOCTI 10 cT. 212-21-212-33
I'maBu 15-b «KopymnuiitHi agMiHicTpaTuBHi npaBonopymieHHs» KYOAIT [5],
MaroTh MPaBO CKJIAJAaTH Ha 0cl0 BHU3HA4YEHUX y CT.2 3akoHy Ykpainu Bix 11
yepBHs 2009 p. No 1506-VI «IIpo 3acaau 3amoOiranHs Ta NPOTUIIL KOPYIILIi»,
0 3IIMCHWIM OJCP)KaHHS HEMPaBOMIPHOI BUTOAM, MIAKYMYy, HE3aKOHHOTO
CIpusHHS (P1I3MYHUM ab0 IOPUIUYHUM 0CO00aM, TOPYIIEHHS OOMEXKEHb II0/0
3aHATTA MANPUEMHUIIBKOIO JISIBHICTIO Ta BUMOT IIOJI0 CYMICHMIITBA Ta iH.,
IIPOTOKOJIHM PO aIMIHICTPATUBHI MTPABONOPYIIEHHS [5].

TakuM 4MHOM, aIMIHICTPATUBHO-NPABOBUN CTATyC MIAPO3ALIIB MUTIIIIL,
Kl 3JIIMCHIOIOTh 3aXO0JY IIOJ0 3amo0iraHHsd Ta MOPOTHAIl  KOPYMIIil
XapaKTEPU3YETHCS HACTYITHUMH PUCAMH:

1) no ckmamy miaApoO3LIIB, K1 CIEI1ali30BaHO 3A1HCHIOIOTH 3armo0iraHHs
Ta TPOTHII0 KOPYMINi BITHOCATHCS MIAPO3IN 1 TTOCAA0BI 0COOM MITIIII, K1
BeIyTh 0OPOTHOY 3 OPraHi30BAHOK 3JIOYMHHICTIO Ta MOJATKOBA MUTIIIIS;
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2)iX aJaMIHICTPATUBHO-NIPABOBUM CTATyC TIOJIATAE€ Yy CYKYMHOCTI iX
00OB’SI3KIB 1 MpaB HAINpaBJICeHHWX Ha OOpoThOYy 13 KOPYMIIEH 3acobaMu
aJIMIHICTPATUBHOTO TIPaBa;

3) OCHOBHUM aJIMiHICTPAaTUBHO-TIPABOBUM 3aCO00M 3amo0IraHHs KOPYMITii
MpaliBHUKaMHU MIJIIIIT € CKJIaJaHHd Ha ocCi0 BHU3HAYEHUX Y CT.2 3aKOoHY
VYkpaian Big 11 yepBus 2009 p. Ne 1506-VI «llpo 3acagu 3amoOiraHHs Ta
MPOTHUIIT KOPYIIIIi» MPOTOKOIIB MPO aJAMIHICTPATUBHI MPABOMOPYLIECHHS 32 CT.
cT. 212-21-212-33 KYnAIL

Otxe, aaMIHICTPATUBHO-TIPABOBUU CTAaTyC MIAPO3IALIIB MUTIINT, SKi
3MIMCHIOIOTh 3aXOJW IMOJAO0 3armoOiraHHs Ta MPOTHUJII KOPYIIIi ToJsrae y
CYKYITHOCTI iX OOOB’SI3KIB Ta IpaB, OCHOBHUM 13 SIKMX € CKJIaJlaHHS Ha 0cCi0
BU3HAYEHUX y CT. 2 3akoHy Ykpainu Big 11 gepusa 2009 p. Ne 1506-VI «IIpo
3acaju 3amo0iraHHs Ta MPOTHAlT KOPYMIll» NPOTOKOJIB NpO aAMIHICTPATUBHI
MpaBoONOpyIIeHHs 3a cT. 212-21-212-33 KYnAIL
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60



IMPOBJIEMH CYYACHOI'O ITIOJATKOBOI'O BAKOHOJTABCTBA B
YKPAIHI

Kanawnux Onena Muxonaisna
cmyoenmka Hayionanvroi opuouunoi akademii Yxpainu im. Apocrasa
Myopozo

CTBOpUTH HaA3aBXKIU CTAOUIbHE MOJATKOBE 3aKOHOJABCTBO B OYyb-sKId
KpaiHi CBITY HEMOXJIMBO, OCKUIbKM cCaMa €KOHOMIYHAa CHUTyallld He €
CTaO1JIBbHOI0, OJTHAK, B P/l €EBPONEHCHKUX KpaiH CTBOPEHO €1MHI Koau(1KOBaHI
aKTH, SIK1 pETYJIIOITh BUKIIOYHO 1MOJIaTKOBI BifHOCHHHU (Pocis, mpumipom).

[Ilo6 npuBecTH BITYM3HSIHE MOJATKOBE 3aKOHOJABCTBO B «IOPSJIOKY,
HeoOX1HO OyJI0 O mepiil 3a BCe, CKaCyBaTH HEYMHHI HOPMATUBHO-IIPABOB1 aKTH,
SK1 PETyJIIOI0Th MOJATKOB1 BIIHOCUHU, BHUAATH 301pKy O(ILIIHOTO TIyMayeHHs
YUHHUX TOJAaTKOBUX HOPMATHBHO NPABOBUX AKTIB, SIKI PETYNIOIOTH MOJATKOBI
BIJIHOCUHU, IO BUKIIYWIO O iX MOPYIICHHS, COPUSIO O OJHAKOBOMY iX
3aCTOCYBAHHIO; 3IMCHUTH KOAM(DIKAIIK TAKUX HOPMATUBHO MPABOBUX aKTiB.

Konudikariiss mogaTKoBOro 3akOHOJIABCTBa jomomorjia 6 B poOOTI sK
caMHUX TIOJJaTKOBUX OpraHiB (BHECJA YITKYy BHU3HAYEHICTh Y 3aCTOCYBaHHI
NOJATKOBUX HOPM, BHUKIIOUMia O KOMi3ii B MOJATKOBOMY 3aKOHOJIABCTBI,
HaJlana 0 MOXJIMBICTh 3alOOITTH IITYYHINA MOJATKOBIM 30MTKOBOCTI CyO’€KTIB
rOoCTHO/IApIOBaHHS, 3MEHIIMWIA O MaciiTadu yXWIEHHS BiJi CIUIATU MOJATKIB, ),
TaKk 1 IUIATHUKIB TOAATKIB (CKOpoTmia O Yac Ha MOIIYKHM HAJIEKHUX Ta
HEOOXITHUX TMOJAaTKOBUX HOpPM, 3MeHIuiaa O TmopymeHHs B cdepi
OMOJIATKYBaHHS, COpHsIa O CTBOPEHHIO €IMHUX CIpPaBEUIMBUX MIAXOAIB Ta
IPO30pHUX MPABUJI HApAXyBaHHs Ta CILJIATH MOJATKIB, 300DiB).

VYkpaiHi HeoOX1THUN €TUHUN KOIU(PIKOBAHUM aKT, a HE PO3Tally)KeHa X
CHUCTEMa, CTBOpPEHA Ta YyXBaJleHa PI3HUMHU OpraHaMH JIepKaBHOI BIaau Ta
MICIIEBOT'O CaMOBpsIyBaHHsA. XO04, K BIAOMO, 3MIiHU JO MOJATKOBUX HOPM 1
B11I0yBalOThCSl JOCUTh 4YaCTO, BCE K, OyJ0 O JMOIIIBHO y3arajllbHUTH OCHOBHI
MOJATKOB1 MOHSTTS (IEpII 3a BCE, JaTU BUZHAYEHHS TAKUM PI3HUM KaTETOpPIsM,
K TMOJATOK Ta 301p), BUKIIOYUTH TOJATKOBI HOPMHU 3 «HEMOJATKOBOTOY
3aKOHOJIaBCTBa (Tak 5K, TIOJOXKEHHS  HOPMAaTHUBHO-NPABOBUX AaKTiB, IO
BHU3HAYAIOTh MOPSAOK OMNOJATKYBaHHS 3 KOHKPETHOTO BHIAY IOAATKy, HE
3aBX/IM y3TOJIKYIOTHCS 3 MOJIOKEHHIMHU 1HIIMX HOPMATHUBHO-TIPABOBUX aKTIB,
10 TPHU3BOJNUTH JO HASBHOCTI KOJI3IMHUX HOPM, 1 SIK HACIIIOK — JI0
BUHUKHEHHSI CIIOPIB MIX Cy0’€KTaM TMOJAaTKOBUX IPABOBIJHOCUH) Ta
po3mictutu ix B IlomarkoBoMy kojekci. Kpim Toro x, Ji€BUM KOHTPOJIb Y
chepl OMoJaTKyBaHHS MOMJIMBO 3a0€3MEUUTH JIMIIE TOJMl, KOJIU EJIEMEHTH
MOJIATKOBOTO MEXaHI3My OyIyTh pEryJOBaTUCA BUKJIIOYHO TOJATKOBUMU
HOpPMaMHM, KOJIU OyAyTh CTBOpPEH1 OQiiiiiHI 30IpHUKH €IUHOTO TIyMadeHHS
HopM [loaTKOBOrO KOJEKCY, HOPM CHEllialbHUX MOJAaTKOBUX 3aKoHIB. Bce 11e
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COpusuio O CTajJoCTi MOJATKOBOIO 3aKOHOJABCTBAa B HaIIil nepxkani. Takox
npuitHaTTa  IlomatkoBoro kojekcy YkpaiHu 3a0e3MeuuTh — aJanTalliio
(icKalbHOTO  3aKOHOJABCTBa YKpaiHU A0 NPUHIMUIIB Ta JIUPEKTHUB
E€pornericbkoro Corw3y, a y cdepl TapudHO-MUTHOTO 3aKOHOAABCTBA — [0
ctanjaptTiB CBITOBOI Oprasizailii TOpTiBil.

Hopeuno Oyisio 0, mo6 [lomarkoBuil KOJEKC CKIaAaBCs 3 TPhOX YACTHH:
3arajgpbHOl (OCHOBHI MOHATTSA: OO’€KT OMNOJATKyBaHHS, IUIATHUK IOJATKY,
CTaBKM ONOJATKyBaHHs, MOJATKOBI MIJIbIH, OOOB’SI3KM TUIATHUKIB MOJATKY Ta
1HIIIe); 0COOJMBOI, SKa TMOBMHHA 0a3yBaTHCS Ha 3arajibHIN 1 3aKpIILIIOBATH
KOKEH TOJATOK 4M 301p, JeTali3yroud BXKE BIJMOBIAHOTO TUIATHUKA IOJIATKY,
00’€KT, CTaBKY OMOJIATKyBaHHS, MMUJIBTH) 1 CHEIIAbHOI, ¢ MOTPIOHO 3aKPINUTH
CKJIaJ] KOHKPETHOT'O MPaBOMOPYIIECHHS.

Tomy, Mu BBaxkaemo, o npurHATTA [logaTkoBoro Koaekcy YkpaiHu €
HEOOX1THUM KPOKOM Yy PO3BUTKY IOJATKOBOIO IpaBa K HAyKW 1, HaBITh, K
OKpEMOi rajysi mpaBa, YCYHEHHsI MPOTaJIMH, PO3BUTKY €KOHOMIKM Ha OCHOBI
MIDKHApPOJIHOTO JTIOCBIY.

MPABOMIPHICTb BIJIHECEHHS JIO MOJATKOBOI'O KPEJUTY
BXIJTHOTI'O ITJIB OO0 MOBYTOBOI TEXHIKHA

Kaniwyx Ynana Onezigna
cmyoeumka axynrememy 001Ky 1 ayoumy TepHOninbcbK020 HAYIOHATbHO20
EeKOHOMIYHO020 YHIgepcumemy

Ha mnpaktumi d9acto MK NpepeBIpsroYMMU  opraHamu Jlep>kaBHOI
MOJATKOBOI aJMIHICTpaIlii Ta Cy0'eKTaMu MIANPUEMHHUIIBKOT JISIIBHOCTI
BUHUKAIOTH CIIIPHI MUTAHHS 100 MPaBUJIBHOCTI BIJIHECEHHS JI0 MOJAATKOBOIO
kpeauty BxigHoro II/IB miono moOyToBOi TexHikH (BiJI€OIICEP, TEIEBI30P,
XOJIOAWJIBHHK), 110 9aCTO TMPU3BOIUTH O BHUPIMICHHS IMX MUTAaHb B CYJAOBOMY
MOPSIIKY.

3 mosuii mignpueMctB BigHeceHHs 1m0 [IK Bxignoro IIJIB 1omo
noOyTOBOI TEXHIKM € mpaBoMmipHuUM. [lifcTaBOIO IIOTO € Te€, IO KYIUICHI
aKTUBU TPU3HAYECHO JJIS TOCIIISUIBHOCTI MANPUEMCTBA, @ TOMY, 3TiHO 3 IIII.
7.4.1 3axkony mnpo II/JIB, Bximuuii I1JIB, crutauenuii (HapaxoBaHWUM) MpH iX
kymiBni, iae no 11K, [TiaTBepKxeHHsIM 1IbOTO MOXe OYTH T€, IO BIACOTEXHIKA
Oyle BHKOPUCTOBYBaTHUCh B HaB4yaHHI npauiBHukiB. Illo crocyerbcs
XOJIOAWJIBHHKA, TO 3B'SI30K MOr0 3 TOCHAISUIBHICTIO MOXE OyTH OOyMOBJIEHUH
KOJICKTUBHUM JIOTOBOPOM MIXK MPO(YKOMOM Ta aJIMIHICTPAIIIEIO MiATPUEMCTBA,
Jie 3alucaHo, 10 aJMIHICTpaIlisl 3000B's3aHa 3a0€3MEUUTH HAJICKHI YMOBH
mparti JjIsl BCiX MPaIfor0vnX.
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Ha nymky mnopatkiBmiB IIK 11010 KymuieHOi BIJIGOTEXHIKH — Ta
XOJIOMUIBHUKA 30UIbIIEHO Yy TopymieHHs mm. 7.4.4 1 nm. 7.4.5 3akoHy TIpo
I1/IB. To6TO, Ha TYMKY KOHTPOJIIOOYOTO OpraHy, BUKOPUCTaHHS IIUX aKTHBIB
HE TIOB'sI3aHE 3 TOCTAISIBHICTIO MiANMPUEMCTBA.

Mu BBakaemo, 1Mo y TaKOMY BHITQJIKy HiAIPUEMCTBO Mae mpaBo Ha [TK
010 KyIUIEHOT MOOYTOBOi TEXHIKM. Ii BUKOPHCTOBYIOTH Yy TOCHisIBHOCTI,
OCKUIBKH BIJICOTJICEP Ta TEJEBI30p MpHUI0aHi JJIsI HaBYaHHS Ta 3a0e3MeUYeHHS
MpOIECYy BUPOOHUIITBA, a XOJIOJWIBHUKUA - JJIsi 30€pEeKEeHHS MPOIYKTIB
Xap4yBaHHS MMPAIIBHUKIB.

Ha npakTuiil moaatkiBIl MpHU MepeBipkax 3MeHIyoTh He e 1K, ame
1 MOIaTKOBY aMOpPTHU3aIlito (BaJIOBl BUTPATH) 11010 KYIUICHUX XOJIOJUJILHHKIB,
MIKpOXBUJILOBUX TeUYed, KOHAUIIOHEPIB, YAaHHUKIB, BBa)KAIOUU BUTPATH Ha iX
npuAOaHHS HEroCIOJaPChKUMH, TOOTO HE CHPSIMOBAHMMH Ha OJIEpKaHHS
noxonay (mm. 1.3.1 3akony npo npudOyToK).

A ocbhb 3 BIJIEOIUICEPOM 1 TEJIEBI30POM KOHTPOJEPH, HA HAIIy IYMKY,
nepernynu nanuio. [lignpuemcTBam notTpiOHO AO0ATH NPO AOKA3M 3B'SI3KY IUX
IpeaMETIB 31 CBO€K TOCIAISUIBHICTIO. I peryispHOro HaBYaHHS Ta
NepeBIpKM 3HaHb IPAIIBHUKIB 1M JIEMOHCTPYIOTH CIeliaJibHI HaBYalIbHI
BiieopiabMu. 3po3ymisio, IO BCE 1€ JTOKYMEHTAJIbHO MOTPIOHO MIATBEPIUTH,
00 cyMHiBiB 111010 1K 3a BieoTeXHIKOO 1 y KOHTPOJIEPIB HE BUHUKAJIO.

Jlo peui, He BCl NOAATKIBII TaK MXOPCTKO HaJAIITOBaHI MPOTH
TeneBizopiB. Hampuknazn, 3 pimeHHs Buinoro agMiHICTpaTUBHOTO CYIy Bif
07.02.07 p. y cpasi Ne 2-23/2627-2005 BumniuBae, 1o npeiMeToM Cropy OyJia
He 'rocmomapHicTh" TeneBizopa, a BIJAHECEHHS #oro BaprocTi g0 BB 1
pOBEJICHHs mepepaxyHKy 3a 1. 5.9 3akony npo IIJIB. Cyaite cami: "... cya
MepIoi Ta anesAiiHol 1HCTaHIII TPaBOMIPHO 3pOOUIIM BUCHOBOK TIPO T€, IO
npua0aHHsd MaifHa, BIJHECEHOTO0 JO0 KaTeropii MaJIOIIHHUX HEOOOPOTHUX
aKTUBIB, a CaMe€ TeJIeBI30pa... BIJHOCUTHCS IO CKJIaJly BajJOBUX BUTPAT
BUPOOHHUIITBA 0€3... HACTYNMHOTO KOPETryBaHHS IUISIXOM OOJIIKY MPUPOCTY
3riJIHO 3 1. 5.9 3akoHy npo NpuOyTOK".

OnHak y CBOIX JIOKYMEHTax-poO3'CHEHHSIX MOJATKIBI[l OJIHOCTAMHI:
BUTpAaTaM Ha MOOYTOBY TEXHIKY HE MiCIle B TOJATKOBOMY OOJIIKY, a 3HAYUTh, 1
IIK "mpomitae" (nuB. nmuct AITA B M. Kueni Big 20.06.03 p. Ne 655/10/31-105,
muct JITA B XapkiBcbkiii oOmacti Big 15.06.06 p. Ne 2303/10/15-220,
omyOiikoBaHo B razeti "Bce mpo Oyxrantepcekuil o0mik" Ne 85 3a 2006 p.,
crop. 19, a TakoX BIAMOBiAb Ha 3amUTaHHS MpoBiAHUX crnemiamicTiB JIIAY B
KypHanm "BicHuk nojgatkoBoi ciyx0u Ykpainu" 3a 2007 p. Ha ctop. 18).

OTxe, TmepeBipsAOYl Ha MICHSIX HE COPOMIISTYMCH  3MEHIIYIOTh
amoptuzaiito (BB) 1 IIK mogo moOyToBOi TEXHIKM HE BUKIIOYANOYU W
XOJIOAWIIbHUKH.

Panimie (Bicim pokiB Tomy) HAITAY y cBoemy mucti Bimg 14.01.02 p. Ne
256/6/15-1216 naBayia abCOJIFOTHO JIOTIYHI Ta TpaBWIbHI po3'scHeHHs: "l1{oxo0

63



NUTAHHA CTBOPEHHS HAJICKHUX YMOB TIpalli MpaliBHUKaM-OXOPOHISIM B
YacTUHI 3a0€3MeUeHHs XOJOJUJIbHUKOM, MIKPOXBUIBOBOIO MUY, YalTHUKOM
Ui 30epiraHHsl 1 MiAICPiBY 1K1 IMiJI 9ac HECEHHS CIYXOW, TO y pa3l SKIIO
3a3Ha4YC€HI OCHOBHI 3acO0M BHKOPUCTOBYIOTHCS B  YIPaBIIHCBKHX a0o0
BUPOOHWYMX MPUMIMIEHHSX, BOHU BBAXKAIOTHCA BHPOOHUYMMH OCHOBHUMU
dboHIaMM 1 Ha HMX HApaxOBYETHCS aMOpPTH3allisl 3TIJHO 3 MpaBWIAMH CT. 8
3a3HAYEHOr0 3aKOHY YKpaiHu'.

Ha >xanb, ChOrojH1 MOJATKIBIIl HEPiAKO cTaBisTh poratku 1 [IK, 1
amopTtu3artiii (BB) om0 mo6yroBoi TexHiku. Och TOMY IIJIaTHUKAM IOJIATKIB 1
JOBOJUTHCS BJIABaTHCS JO JONOMOTH ciyxuTeniB dDemiau, sKi TBEPAO
BIJICTOIOIOTH TIO3MIIII0 "TocmogapHOCTi" moOyToBoi TexHiKU. CTOCOBHO IHIIOi
noOYTOBOI TEXHIKH MAEThCA B pillIEeHHI BUIOro aaMiHICTpaTUBHOTO CyAy BiJ
15.01.08 p. unTtaeMo: BUTpaTH, 3A1MCHEHI y 3B SI3Ky 3 KyHiBJIEIO (hasstHCOBOTO
Ha0Opy, KOMIUIEKTY YallHUKIB, KAaBOMOJIKHA, BEHTWJISATOPIB, QLIbTpa s
MAJI0COCa, KOHJIUIIIOHEPA, MOB'A3aH1 3 TOCIAISIILHICTIO MIANPUEMCTBA i TOMY X
BIJIOOPAKAIOTh Y MOro NmoAarkoBomy oOJiKy. IIpu 4oMy cyZoBi opranu 4iTKo
OOTpyHTYBaJIM CBO€ pillleHHs, a came: "..ymoBamMu KoJIEKTHUBHOrO AOTOBOpPY
BCTAHOBJICH1 3000B's13aHHS aJMIHICTpaIlli o0 3a0e3nedueHHsT yMOB TIpalil, Kl
rapaHTylOTh OE3MEeKy BCIM MpalliBHUKAM, TaKOXX 3a0€3IMEUYeHHs] € 00O0B'S3KOM
aJMIHICTpaIlli TOBapUCTBa, SKa OpPraHi3ye yMOBU TIpalll Ha poOOYOMYy MicCIIi,
OEe3MeYHICTh TEXHOJIOTIYHUX  MPOIIECiB, OOJIaAHAHHS Ta IHIIMX 3aco0iB
BUPOOHUIITBA, HASBHICTh 3acO0IB  3aXHUCTy, BIJAMOBIAHICTh CaHITApHO-
MOOYyTOBUM HOPMAaTUBHUM aKTaM TMpO OXOpOHY mpaii (mpuadaHHd Ta
BUKOPUCTOBYBAHHSI MUJIOCOCA Ta 1HIIOTO O0JIaIHAHHS), OKPIM TOTO MPUIO0aHHS
Uit poOOTH B3UMKY OOIrpiBaviB 1 Uil poOOTH BIITKY BEHTWIATOPIB a0o
KOHJIUITIOHEPIB.

ToOTo BUTpaTH, TOB'A3aHI 3 BUKOHAHHSAM KOJEKTMBHOIO J0TOBODY,
M03MBa4YeM 3aKOHHO BIJTHECEHO JI0 BaJIOBUX BUTpat'.

Ane Tyr nDOTpiIOHO 3BEpHYTM YBary Ha HAsBHICTb KOJIEKTUBHOIO
JOTOBOPY. AJIKe, SIK BUILIUBAE 3 KOMEHTOBAHOI CY/I0BO1 YXBAJIU Ta PIlICHHS Bij
15.01.08 p., came BiH J1I03BOJIMB MIAMPUEMCTBAM BIJICTOSITH CBOIO MO3UIIIIO.

Jlirepartypa:
1. 3akon Ykpainu «IIpo momatok Ha AomaHy BapTicTh» Bia 3 kBITHS 1997 p.
Ne168/97 // Binomocti BepxoBuoi Pagu Ykpainu. — 1997. - Ne21. — Crt. 156.
2. 3akoH VYkpainu «lIpo omopgaTkyBaHHS NPUOYTKY MIANPUEMCTBY Bia 28
rpyaus 1994 p. No 334/94 // Bimomocti BepxoBHoi Pagu Ykpainu. —1995. -
Ne4. — Cr.28.
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J10 CYYACHUX TEHJAEHIIA PO3BUTKY IHCTUTYTY
AJIMIHICTPATUBHOI BIIMTOBIIAJILHOCTI 3A
MPABONOPYIIEHHS Y COEPI BE3NEKHU JIOPOKHBOI'O PYXY

Konnep FOpiu Cepeivosuu

ao roHKm Kagheopu aoOMiHICMpamueHo20 npasa ma aOMIiHICMPAMUBHOL
OisinbHocmi J[oHeybKo20 1puUouUyHo20 iHcmumymy JIyeancvko2o 0epaicasHo2o
VHigepcumem)y éHympiwHix cnpas imeni E.O. J[ioopenxa

CTBOpEeHHST YMOB Il HQJIEXKHOTO 3a0e3nedyeHHs (YHKIIOHYBaHHS
CHUCTEeMHM JIEpP>KaBHMX OPraHiB Ta YJIOCKOHAJICHHS YMHHOTO aJMIHICTPATHBHOIO
3aKOHOJIAaBCTBA CTAHOBJISATH OCHOBHY METY IIPOBEJICHHS aJMIHICTPATUBHO-
npaBoBoi pedopmu. OcobinBe Micile Y 3A1HCHEHH] aMIHICTPaTUBHO-IIPABOBOT
pepopmu 3aitMae (opmyBaHHS MPHUHIIMIIOBO HOBHUX MEXaHI3MIB peaiizallii
aIMIHICTPaTUBHOI  BIANOBIIANBHOCTI Yy cdepi 3abe3nedyeHHsT Oe3MneKu
JTOPOKHBOTO pyxy. HeoOxi1aHICTE OCIIJDKEHHS aMIHICTPATUBHOT
BIJIMOBIATLHOCTI 32 TOPYIICHHS TIPaBWI JOPOXKHBOTO PyXy TaKOX
OOTPYHTOBYETHCS OpIEHTAIIIEI0 Y KPATHU HA €BPOIEUCHKI IIIIXU PO3BUTKY.

3akoHoM Ykpainu «IIpo BHeCeHHs 3MiH J0 JESKHX 3aKOHOJaBYUX aKTIB
VYkpaiHu 1070 BIOCKOHAJICHHS BITHOCHH Yy cdepi 3a0e3neueHHs Oe3MneKH
TopokHbOTO pyxy» Bia 24 BepecHsa 2008 p. No586-VI, axuii HaOyB YMHHOCTI 3
17 nucromama 2008 p. BHeceHo psg 3miH g0 Kogekcy VYkpainu mpo
aaMiHicTpaTuBHI mpaBonopyuieHHs: (nam — KYnAIl), iHmuMx 3akoHOJaBuMX
aKTiB, IO CTOCYIOTBCS IIPABOBOTO PETYJIOBAHHS JIOPOKHBOTO PYyXy Ta
aMIHICTPAaTUBHOI BIAMOBIJAJLHOCTI 3a TMPABOMOPYIICHHS, TMOB’s3aHl 3
BUKOPUCTAHHSIM TPAHCIOPTHUX 3aco0iB. Hapasi Bxe MaeMo BIANOBIAHY
MPaKTUKY, MEpII Pe3yJbTaTh BTUICHHS BHECEHUX 3aKOHOJaBuMX 3MiH [1, c.
63]. Ha ocHOBI iX JOCIIJIPKEHHSI MOYKHA BUOKPEMUTHU JIESIKI CydacH1 TEHJCHIT
PO3BUTKY 1HCTUTYTY aJMIHICTPATUBHOI BiJMOBIIAJIBHOCTI 32 MPABOMOPYILICHHS
y cepi O0e3meKku JOPOKHbOTO PYXY:

1) HeOOX1HICTh Mepen0auyeHHs] HOPUIUYHOI OCOOM B SIKOCTI CyO’€KTa
aJMIHICTPATUBHOI BIJITOBIIAJIbHOCTI;

2) BUPIIIEHHS MUTAHHS 11010 MOMEHTY 3aKIHYE€HOCT1 aJMiIHICTPAaTUBHUX
IPaBOIOPYIICHB;

3) po3B’si3aHHS MUTaHb, OB’ SI3aHUX 31 CTPOKAMHM HAaOpaHHS YMHHOCTI U
BUKOHAHHS MTOCTAHOBH PO HAKJIAICHHS mTpady;

4) po3po0Ka KOHIENTYaJIbHUX M1XO/IIB.

Jlitepartypa:
1. KpaBuyk O. / I[HCTUTYT aaMIHICTpATUBHOI BIAMOBITAIBLHOCTI: JIESKI
npoOJIeMH CY4acCHOTO PO3BUTKY (Ha TPHUKIAAl BiJMOBIIAJLHOCTI BJIACHUKIB
TPAHCIIOPTHUX 3aCOOIB 3a MPABOMOPYIIEHHS y cdepl 3ade3nedueHHs] 0e3neKu
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nopokHbOro pyxy) / Onekciit KpaBuyk. — BicHuk Buroro aamiHicTpaTUBHOTO
cyay Ykpainu. — 2009. — Ne3. — C. 63-70.

O3HAKHU TA NOHATTA ANEJISLIL B AIMIHICTPATUBHO-
CYJOUYUHCBKOMY ITPOIECI

Kyxypyos Poman Opecmosuu
cmapuiuil 8uK1a0ay Kagheopu aOMiHICMpamusHo20 ma 20Cno0apCcbKo2o npasda
3anopizbKo020 HAYIOHAILHO20 YHIGEpCUmeny

3a0e3neueHHsT aneysIiiHOr0 OCKAp)KeHHS PIIIEeHb CYIy € OJHIE 13
HaBaXJIMBIIIMX 3acaj] CYJOYMHCTBA B YKpaiHi, BHUXIJIHUM TPUHIUIOM
aJMIHICTPATUBHOI FOCTHIIli, TAPAHTIEI0 JOTPUMAHHA KOHCTUTYIIMHUX MpaB Ta
cBOOOJI TpoMaJiHMHA B YKpaiHl. Peamizalis nux NpUHIMIIB 3HAXOJIUTh CBOE
BijjoOpaxxeHHst y crtartsix 7, 13 Kojekcy aaMiHICTpaTUBHOTO CYJOYMHCTBA
VYkpainu (mami KAC Vkpainum), ski 3aKkpiluIiOOTh BIANOBIAHUN TTPUHIIUI
CyJIOUMHCTBAa Ta y TyaBl | «Amnemnsmiitne mpoBamxkeHHs» po3ainy [V KAC
Ykpainu «llepernsig cynmoBux pimenby [1], sika neTanbHO 3aKpIILIIOE MPABO HA
amessiiiiHe OCKap)KeHHs, CTPOKH Ta TMOPSAI0K amnesilli B paMKax 3a3Hauye€HOIo
npolecy. BpaxoByroun BIUIMB 3a3HAUYEHUX MPUHIUINB Ta 3acajl CyJOYMHCTBA
Ha TPOIIEC YTBEP/KCHHS PEXKHUMY 3aKOHHOCTI Ta BTUICHHS Y KUTTS 1]€alliB
MPaBOBOI JIepKaBU B YKpaiHi, MOCTa€ HArajlbHOK HEOOXIJHICTIO HAYKOBO-
MOIITYKOBa, HAyKOBO-JIOCTiHA poOoTa came y cdepl MiABUILICHHS PIBHA
e(EeKTUBHOCTI Ta ONTUMI3aIlll MPOLEAYpPH pealizallii KOHCTUTYIIMHUX IpaB
JIOJAWHU 1 TPOMaJsSHHMHA Ha OCKapKEHHs CYJO0BUX pIllIeHb, OCOOJHMBO Yy
B3a€EMOBIIHOCHHAX 13 opraHaMu MyOJIIYHOI aJMiHICTpaIlii, 1 caMe amessiis B
paMKax  aJMIHICTPaTUBHO-CYJJOYMHCHLKOTO  TIpollecy  MHOoTpedye  CBOro
JETaTbHOrO0 Ta (PYHIAMEHTAILHOTO JOCHIKEHHS, SIK JI€EBUM CHOCIO 3aXUCTy
MOPYIIECHUX TIPAB.

Cepen KoJia BYEHHMX, SIKI JIETAJIbHO aHAII3yBaJld TMPABOBl 3acaju
aIMIHICTPaTUBHOTO CYJOYMHCTBA, MOKHa HazBatu H.B. Anekcanapony.
O.M.bannypko, O.A. banuyka, B.M. bessenka, IO.Il. bursaka, JI.P. biny,
T.O.I'ypxia, €.B. Honina, C.B. KiBasosa, [.b. Komiymka, T.O. Konomoernp,
B.K.KonmakoBa, A.T. Kowmswka, O.B. Kyspmenko, P.O. Kyiibigy, P.C.
Menbnuka, O.M. Ilacenwoka, B.I. Ilepenemoka, A.B. Pynenka, B.C.
Credantoka, M.M.Tumenka, O.I. XaputonoBy, B.I. IllumikiHa Ta 1HIIMUX.
Onnak ciifg 3a3HAYUTH, 110, HE3BAXXKAIOUM HA AKTYalIbHICTh O3HAYEHOI
NMpoOJaeMaTUKu, JOCHIPKEHHI0O TMHUTaHb amensdiii B  aaMIHICTpaTHUBHO-
CYyJIOUMHCBKOMY TIpOIleCl BYECHI-aIMIHICTPATUBICTH JOCTaTHbOI yBaru He
IPUILISIIN, BUBYAIOUH 1X JIMIIIE B PO3pPi31 3aTalIbHOTO aHAII3Yy 3acaj] Ta MOPSIKY
aJMIHICTPATUBHOTO CYJOYUHCTBA.
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3araJibHUM OTJISA] amessiii B aJMiHICTPAaTUBHO-CYJOUYMHCHKOMY IPOIECi
J03BOJISIE BUSBUTH 11 OKPEM1 PUCH Ta O3HAKH, 30KpeMa TaKi:

— amnessiiHa TepeBipKa pIllleHb CyAy MNEPIIOi 1HCTAHIlI € TapaHTIE
3/1MICHEHHS ITpaBa Ha CYyJIOBUM 3aXHUCT;

— amessIiiHa cKapra, siKk MpaBWio, MOJIAE€ThCSA Ha PIIICHHS CY]y, SIKE HE
HaOpaJio 3aKOHHOI CHIIM (Ha MPAKTHIl TPAIUISIOTHCS W BHUIIAJAKU OCKAPKEHHS
pIILIEHHS, 10 HAOpaJIo 3aKOHHOI CUJIM, HANpUKIaJ, KOJu 0co0a, sika He Opana
y4acTl y pO3rJIsijii CIipaBU, X04a CyJ BUPIIIUB MUTAHHS IO ii mpaBa, cBOOOH,
1HTepecHu YU OOOB’SI3KH, OCKap)Kye PIIIEHHsS] CYyQy TMepIioi 1HCTAHIT MiCIs
CIUTMBY CTPOKY Ha amnesisiiitHe OCKap >KeHHs, OCKUIbKM BOHA HE 0YJI0 HAJICKHUM
YMHOM TOBIJIOMJIEHA 1 B3araji He 3Haja 1 He MOIJIa 3HaTU NPO PO3IJIsi/ CIPaBH,
3a TaKuX OOCTaBMH Taka oco0a 3BEPTaEThCS J0 alelAliiHoro cyay i3
KJIOTIOTAHHSIM TMPO BIJHOBJIEHHS MPOIYIIEHOTO CTPOKY HA OCKap>KEHHS 1
aressIIIiHOI0 CKaprolo);

— CIpaBa 3a amnejsili€l0 MepelaeThCs Ha PO3IVIs CyAy BHUILOTO PiBHA,
AKUHN TepeBIpsi€ 3aKOHHICTh 1 OOIPYHTOBAHICTh OCTAHOB 1 yXBaJl CyAy NEpIIOi
1HCTaHL1i, BULIPABJISIE TOMYIIEH] TOMWIKH 1 (POPMYE CYAOBY MPAKTHUKY;

— OCKapKEeHHSI OOYMOBIJIEHE HENPABWIBHUM BCTAHOBJIEHHSAM CYJOM
nepmoi 1HcTaHlii (aKTUYHUX OOCTaBUH, HENMPaBUJIBLHUM 3aCTOCYBaHHSIM
3aKOHOJIaBCTBA 200 HEMOBHUM HAJIJaHHSIM CTOPOHAMU MaTepiaiB;

— TpeAMET TpoleCy 3aIMIIAETbCS HE3MIHHUM: aneNsiiHuNd  Cyn
PO3TJIsiae JIUIEe BUMOTH, 3asBJICHI y CY/Il Tiepiioi iHcTaHIii. PazoM 13 TuM cyj
amnessiHOT 1HCTAHII MOXE€ BUHTHU 3a MEXI JTOBOJIB allefsliiiHOT CKapru B
pa3l BCTAHOBJEHHSA MiJ Yac amneslifHOTO MPOBA/KEHHS TMOPYIICHD,
JOMYIIEHUX CYJOM TMEPIIOi I1HCTAaHIlli, SKI TMPHU3BEIH JO HENPaBUIBHOTO
BUpiIIeHHs cripaBu [1; 2, ¢. 421];

— 00’€KTOM Teperyigny B MHOPAIKY amneisili MOXyTb OyTH NHUTaHHS
(dakTiB (SIK TO MPABUIILHICTh, 00’ €EKTUBHICTh Ta TOBHOTA OL[IHKHU CYJIOM MEPIIOi
IHCTaHIli JIOKa31B 1 BCTAaHOBJEHHA (aKTIB) 1 MNHUTaHHA TMpaBa (K TO
MPaBWIbHICTh 3aCTOCYBaHHS CYyJIOM [IE€pIIOi 1HCTAHIi MaTepiayibHUX 1
npoliecyaabHUX HOPM);

— ameysuid B COpaBl AOMYCKAETHCS JIMILIE OAUH Pas3.

Bukinanene 103BoJisIE IINTH BUCHOBKY, 1110 aleNAilisl B aIMIHICTPATUBHO-
CYyJIOUYMHCHKOMY MpPOIIECI 1€ — BperyyiboBaHuii KogekcoMm aaMiHICTPaTUBHOTO
CYy[IOYMHCTBAa YKpaiHU TOPSJAOK OCKapXKEHHSA (I3UYHOI YU IOPUIUYHOIO
0c00010 (aneystHTOM) pIllIeHHs Cyay TepIIoi 1HCTaHIi A0 CyAy BHUIIOTO PiBHSI,
NOPSIIOK TEPEryIsiAy TaKOTO PIIIEHHS, AKE Ha JyMKY alelisiHTa MPUUHITE Ha
MiJICTaBl HEMPAaBUJIBHOTO Ta HEMOBHOTO BCTAHOBIJICHHS (DaKTUYHUX OOCTaBUH
cripaBH, a00 3 IIJICTaB HEBIJMOBIAHOCTI PIIIEHHS BUMOraM MaTepiajJbHOIO 1
MPOIECYaTbHOTIO TpaBa, 3 METO 3a0€3MEUYEHHS 3aXUCTy MPaB Ta 3aKOHHUX
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iHTepeciB (I3UYHUX 1 IOPUIUYHHMX OCI0, 3a0e3leueHHs MpaBa Ha CYJIOBUU
3aXUCT Ta JOTPUMAHHS MIPUHIIUITY 3aKOHHOCTI TIiJ] 4ac TPaBOCY IS

Jlireparypa:
1. Konekc aaMiHICTpaTUBHOTO Cy10uMHCTBA YKpainu Bij 06 mumnus 2005 poky
(3 HacCTYMHUMHU 3MIHaMU Ta JonoBHEeHHsIMH) // BigomocTi BepxoBHoi Panu
VYkpaiau. — 2005. — Ne 35-36, 37. — Cr. 446.
2. Ky3pMenko O.B. AjamiHiCTpaTUBHO-NIpoOIECyalbHEe TMpPaBO Y KpaiHHU:
[Tinpyunuk / 3a 3ar. pea. Oxcanu BonoaumupiBau Kyspmenko. — K.: Artika,
2007.-416c.

B3A€EMO3B’A30K IOPUJUYHOI HAYKH I3 IPABOBOIO
KYJbTYPOIO, IIPABOBOIO ITEOJIOI'TETIO, OPUINYHOIO
OCBITOIO, ITPABOTBOPYOIO TA ITIPABO3ACTOCOBYOIO

JIAJBHICTIO: AHAJII3 CIIVIBHUX TA BIIMIHHUX PUC

Menixosa Onvea KOpiisna
cmapuiuil 8uK1aday Kagheopu aOMiHICMpamusHo20 ma 20Cno0apCcbKo2o npasda
3anopizpKo020 HAYIOHAILHO20 YHIGEpCcUmeny

FOpuanyHa Hayka TICHO MOB’si3aHA 13 IOPUJIMYHOI0 OCBITOIO, MPABOBOIO
KYJIbTYpOIO, IPABOBOIO 1JI€0JIOT1€10, MPABOTBOPEHHSM Ta MPABO3aCTOCYBAHHSM,
OJIHAK y >KOJHOMY pa3l HE JOPIBHIOE iM, BIAMOBIJIHO MOMHJIKOBUM € 1 iX
OTOTOKHEHHS.

Y BITUM3HSHIA HayKOBIW, HaBUAJIbHIH jiTepaTypi chopMyIbOBaHI
BU3HAYEHHS 1 MPABOBOI KYJIBTYPH, 1 TPABOBOI 171€0JI0T1i, 1 TPaBOBOI CB1JIOMOCTI,
1 mpaBoBOi OCBITU. Tak, Hamnpukiaj, Benukuil OpUANYHUN CIIOBHUK 32
penakuiero A.CyxappoBa Ta B.KpyTChKHX BU3Hauae NpaBOBY KYJIbTYpPYy SK
CUCTEMY I[IHHOCTEH, MpPAaBOBUX 17€H, MEPEKOHAHb, HABUKIB Ta CTEPEOTUIIIB
MOBE/IIHKK, MPABOBUX TPAJUILIN, MNPUUHATUX YJIEHAMHU TEBHOI CIUIBHOTH
(lepkaBHOI1, peNIriiHOI, €THIYHOT) Ta BUKOPUCTOBYIOTHCS ISl BPETYIFOBAHHS 1X
mismmbHOCT1  [1, C.465]. bBuibml po3ropHyTe BHU3HAUYEHHS HAMAAETHCA Y
HOpuanyniii enrukioneaii 3a 3araipHoto penakiieto FO.lllemmryyenka, B sKiid
3a3HAYAETHCS, 1[0 MPABOBa KYJIbTypa — II€ CUCTEMA JYXOBHMX 1 MaTepiaJIbHUX
IIHHOCTEHN y cdepl PyHKIIIOHYBAHHS MIPaBa; € CKIAJOBOI YaCTUHOIO 3arajibHO1
KYJIbTYpPH, OXOIUIFOE BCIO CYKYITHICTh HAaWBAXKIIMBIIINX LIIHHICHUX KOMIIOHEHTIB
MIPABOBOI PEAIbHOCTI B i1 PO3BUTKY (IIpaBo, MPABOCBIIOMICTh, IPABOBIIHOCHHH,
MPaBOMOPSI0K, HOPMOTBOpYA, IIPABO3aCTOCOBYA Ta 1HINIA MPaBOBa JISJIbHICTD),
BUCTYIIA€ OJIHIEIO 3 KATErOpid 3arajibHOJIOJICHKUX IIIHHOCTEH, € HEBI1J €EMHUM
KOMIIOHEHTOM TIpaBoBOi jepxkaBu. Kpim TOro, 3a3HayaeTbcs, 11O B
CTPYKTYpPHOMY  acleKkTi MpaBoBa KyJbTypa CTAHOBUTH COOOI0 CyMy
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00’€KTHBHHUX 3a CBOIM 3MICTOM 3HaHb Mpo JiepkaBy 1 mpaso [2, C.37]. Cxoxi
BHU3HAYECHHS MPABOBOI KYJIbTYpHU MICTATHCS TAKOXK Y HaBUaJbHINA JiTepatypi 3
Teopii JAepxaBu Ta npasa. L[{ikaBUM BUTIIsa€ BUSHAUCHHS MPABOBOI KYJIbTYPH,
3anporioHoBaHe O.['aH3eHKOM, SIKMI BHU3HAYa€ ii K CHCTEMY IMPAaBOBHUX
IIHHOCTEM, 1110 BIAMOBIIAIOTh PIBHIO JOCSATHYTOI'O JIFOACTBOM ITPAaBOBOTO
Mporpecy, Bi0OpaxkatoTh y MpaBoBii (hOopMi CTaH CBOOOAM O0COOU 1 COIIAIBHOT
CIPaBEUIMBOCTI, 1HII HAWBAaXXJIMBIMIL COILalbHI LIHHOCTI Yy J1aJEKTHYHOMY
BIUIMBI Ha SKICHUU CTaH 1 CHOCIO MpaBOBOIO KUTTS OCOOM M CYCHIbCTBA, B
SKOMY HaWBHIIIOIO I[IHHICTIO € peaiizallis rmpaB i CBOOO I JIOJUHM Ta 1X 3aXHUCT
[3, C.6].

Jleska ~ PI3HOMAHITHICTh  CIIOCTEpIraeThcsi ¥y  BU3HAYCHHI
IPaBOCBIIOMOCTI Ha JOKTpUuHaiIbHOMY piBHI. Hanpuknan, O.CkakyH po3risgae
MPaBOCBIIOMICTh K CHCTEMY 1/1€¥, ySABI€Hb, €MOIlIM 1 TMOYYTTIB, SKi
BUPAXaIOTh CTaBJICHHS 1HWBIIA, TPy, CYCHIILCTBA 0 YAHHOTO, MUHYJIOTO Ta
OaxaHOTO MpaBa, a TaKOX JI0 MISTILHOCTI, MOB’sA3aHo1 3 paBoM [4, C.462-464].
[{ixaBoro Takox € Takox mo3uiliss H.OHimeHko, sika, TOCHIIKYIOUU MPABOBY
CHUCTEMY, IMJIKPECTIOE 0COOIUBE MICII€ B il CTPYKTYpl IPaBOBOi CBIJJOMOCTI Ta
3a3Hayvae, IO IMPABOCBIIOMICTh BiOOpa)kae MpaBOBY MIMCHICT y (dopwmi
IOpUIMYHUX 3HAaHb 1 I[IHHICHOTO BIJHOIIEHHS 10 TIpaBa 1 MPAKTHUKU HOTO
peanizalili, MpaBOBUX YCTAHOBOK 1 I[IHHICHUX OpIEHTAIlIA, IO PEryJIIOITh
MOBEIIHKY (IsUTbHICTR) JIFOJICH B FOPUUYHO 3HAUYIIUX cutyaiisx [5, C.68].

[TondaTiiiHuiA psijy y Teoplii MpaBa TaKOX MICTUTh OKPEME BU3HAUCHHS
MPABOBOI 17€0I0T11, SIKa PO3TIISIAAETHCS SIK CKJIaI0Ba MPaBOBOi CBigoMOCTI. Tak,
B AKaJIeMIYHOMY KypcCl 3 Teopii Jep>KaBu Ta IpaBa 3a 3arajibHOI0 pefakiiiero M.
Mapuenka, mpaBoBa 1€0JIOTiSI BU3HAYAETHCS, K CHUCTEMATHU30BaHE HAyKOBE
BUPAXEHHSI MPABOBUX TMOIJISAIB, MPUHIMUIIB, BUMOI CYCIUIbCTBA, TPyl Ta
BepcTB HaceneHHs [6, C.379]. B ropuanuHii eHUMKIONEAUYHINA JTepaTypi
MPaBOBA 1JICOJIOTIS PO3TIISAAETHCS K CUCTeMa MPaBOBUX 171ei, TeOpii, MOHSATH,
HOPM, TIOTJISA/IB, 3aCHOBAaHMX Ha TIEBHUX HAYKOBUX 1 MOJITHYHUX 3HAHHIX Ta
YSIBIIGHHSX; JDKEPEJIOM BUHUKHEHHS IMPABOBUX 1€l € TpaBOBa, COIlIalibHA,
€KOHOMIYHa, MOJITUYHA JIACHICTh, MPAKTUYHA NISUIBHICTH JIFOJEH, Yy TpOIEeCl
SKO1 TIPaBOBI 1/1€1, MOTJISIU, COIiadbHI Ta TMOJITHUYHI BUMOTH HApPOKYHOThCS,
KOHLIEHTPYIOUYHU B c001 pe3yJIbTaTu IOPUAUYHOI TPAKTUKH.

VY TicHUX 3B’s3kax mnepelyBae IOpUIMYHA HaykKa M 13 IOPUIUYHOIO
OCBITOIO, Ha III0 HEOJHOPA30BO 3BEPTAJIOCh yBara y MpaBoBiil NOKTpuHI. Tak,
Hanpukiag, B.MenBequyk 3a3HauuB, 110 3aBAaHHAM IOPUJIMYHOI HAYKU € 1
MOBUHHI OyTH HE JUIIE OCMUCICHHS, aHaTi3, JMOCHIJKEHHS THUX Yd 1HIIUX
npaBoBUX ()EHOMEHIB, a ¥ MONIMPEHHS HAYKOBO-IOPUIAWYHUX 3HaHb. 100TO,
3HaHHA, 3700yTI HAYKOBISIMU, MOBUHHI CTaTH TIEHD PYIIINHOIO CHIION, sKa
CTUMYJIIOBAaTUME PO3BUTOK 3arajbHOi IPABOBOi KYJbTYpH 1 BIJANOBIJIHI
MO3UTHUBHI 3MiHHU B MIPABOCBIIOMOCTI rpoMasH. Came y IIbOMY 1 CTa€ HaOUIbII
penbe(HUM Ta OYEBHUJIHUM 3B'S30K MK IOPUAMYHOIO HAyKOI, IPaBOBOIO
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(FOPUIMYHOIO) OCBITOI0, IPABOBOIO KYJIBTYpPOIO, IMPABOBOKO 1jeoJioriero |7,
C.53]. IIpaBoBa KyJbTypa HEMOXKJIKBA 0€3 MOCTIMHOTO TPUBAIOYOTO IPOLIECY
IOpUJIMYHOT OCBITH, OCHOBOIO SIKOTO € IOpUANYHA Hayka. FOpuanyHa ocBiTa He
MOKE€ BUKOHYBAaTH (YHKIIIO CHOpUSHHS (QOPMYBAaHHIO MPABOBOi KYJIbTYpH,
SAKII0 BOHA HE IPYHTYETHCS HAa BHCOKOMY HAayKOBO-TEOPETUYHOMY piBHI. B
KOHTEKCT1 PO3IJISiAY B3aEMO3B’SI3KY MPABOBO1 OCBITH 1 IOPUJIUYHOI HAYKHU BaApTO
TaKOXX AakIeHTyBaTU YyBary Ha TOMY, IO, CEpeJl OCHOBHHMX 3aXOJiB 13
3a0€e3IeUeHHs] TPaBOBOI OCBITU HacelieHHs, HallioHanbHa mporpama mpaBoBOi
OCBITH HacesieHHs (3aTBepakeHa Yka3zoM IIpesunenta Ykpainu Big 18 KOBTHS
2001 poky), BU3HAYa€ aKTUBI3AIIIO JTUCEPTAIHHUX Ta HAYKOBUX JOCIIKECHb 3
HANUOUIBII aKTyaJIbHUX MUTAHb MPABOBOI OCBITH HaceJeHHs [§].

IOpunruna Hayka TakoX TICHO TIOB’Si3aHAa 13 MPaBOTBOPYOIO Ta
MPaBO3aCTOCOBUYOIO0 JIIsUIbHICTIO. [IpaBOTBOpYICTh SIK HAOpsIM  JISTIBHOCTI
JepkaBU, TOB'SI3aHUN 3 O(MIIIAHUM 3aKpIIUIEHHAM HOpMa IMpaBa IUISIXOM
dbopMyBaHHS TPUIHKCIB, iX 3MIHU, JONMOBHEHHs uu ckacyBanHsa [2, C.51],
nependayae JOTPUMAaHHSA MPUHIIMITY HAYKOBOCTI, HAsIBHOCTI IPYHTOBHUX
HAyKOBUX PO3POOOK. Y CBOIO 4epry, HayKOBI JIOCHIKEHHS aKTyai3ylOThCsl Y
BUIAJIKy BUSIBJICHHS MPOTaJMH, KOJI31d y 3akoHONaBcTBi. [IpaBo3acTocoBua
TISJIBHICTh Tepeadadae MpakTUYHE BTUICHHS Y JKUTTS MPABOBUX TMPUITUCIB,
PO3pO0OJICHUX 13 TOTPUMAHHIM MPUHITUITY HAYKOBOCTI, Ha IMiICTaBl IPYHTOBHUX
JOKTPUHAIBHO-TIPABOBUX JIOCIHIJK€Hb. Y BHUIQJKy BUSBJICHHS MpoOJieM
MPAaBO3aCTOCYBaHHS, 3aUisl 1X YCYHEHHS aKTUBI3YIOThCS JIOKTPUHAJbHI
JOCJIKEHHS, 1110 JIO3BOJISIE BECTU MOBY 1 MPO HASIBHICTh 3BOPOTHOTO 3B’SI3KY
M1 TTPaBO3aCTOCYBAHHAM 1 FOPUAUYHOIO HAYKOIO.

Ha B3aemM03B’s30K TpaBOBOI KYyJbTYpPH, IOPUAMYHOI HAYKU 1 OCBITU
3BepTa€Thcsl yBara BueHux-topuctiB [9, C.659-661]. Tak, 30kpema
3a3HAYAETHCS, 110 CTaH PO3BUTKY IOPUIMYHOI HAYKH 1 OCBITH, CTYyHiHb
3QJIy4YEHHSI BUCHHUX-IOPUCTIB JO PO3POOKH MPOEKTIB HOPMATUBHO-IPABOBUX
aKTIB, YJIOCKOHAJEHHS iX 3MICTy, IporpaM OOpOTHOM 31 3JIOYMHHICTIO
TPAJUIIINHO CTAaHOBIATh OJWH 13 BAXJIMBUX PIBHIB MPaBOBOI KYJIbTypH
cycnuibcTBa. lle 0OymMOBIEHO THM, IO IOPUAMYHA HayKa 37aTHAa CYTTEBO
BIUTUBATU Ha CHPUUHATTA MEPEIOBOrO MPABOBOTO JOCBIAY, KWW BKIIOYAE B
cebe 3700yTKH PO3BUTKY SIK HAI[IOHAJIBHOI MPABOBOI CUCTEMH, TaK 1 MPAaBOBUX
cucteM 1HMMX Kpaid. Kpim Toro, BakKiIuBICTh PO3BUTKY NMPABOBOI HAYKH JUIS
MIJBUIIICHHS PO3BUTKY IIPABOBOI KyJIbTypH OOyYMOBJIEHa 1ii 3B’SI3KOM 3
MPABOBOIO OCBITOIO. SIKIIO B pe3ynbTaTl HAYKOBOI HOPUIAUYHOI JISIBHOCTI
OTPUMYIOTBCS ~ HOBI 3HAHHS, BCTAHOBJIIOIOTHCS HEBIJIOM1  paHiIe
3aKOHOMIPHOCTI JIEP>KaBHO-MPABOBOI'O PO3BUTKY, (DOPMYIIOIOTHCS MPOIMO3UIILi
CTOCOBHO YJIOCKOHAJICHHSI OKPEMHX CETMEHTIB NPABOBOi CUCTEMH, HAJAETHCA
JOTIOMOTa FOPUAWYHIA TPaKTHIll, TO B MpOIleCi MPaBOBOi OCBITH, sKa Mae
BIITBOPIOBAIBHUM, PENPONYKTUBHUM  XapakTep, BIAOYBA€ThCSA IMiI3HAHHS
crietiiKu IOPUIUYHOI MaTepii, BUBUCHHSI YMHHOTO 3aKOHOJIaBCTBA. Bij piBHA
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NpaBOBOI OCBITH, BIJ CTYNEHS OBOJIOAIHHS 3HAHHAMH, OTPUMAHUMU
IOpUJIMYHOIO0 HAYKOIO, MEPEAYyCIM CTYJIeHTaMHM BHIIMX HaBUAJIbHUX 3aKJIaiB
IOpUINYHOTO TpodiIo, O0e3MocCepeIHbO 3aJEKUTh MPaBOBA KyJIbTypa BCIX
NpeACTaBHUKIB IOpUANYHOI npodecii. [.AIKOBIOK JOCUTH CIIYIIHO 3ayBaXye, IO
KUTTS CTAHOBUTH MEpPE] IOPUAUYHOIO HAYKOI HOBI 3aBJIaHHS, CyCHUIbHA il
3HAYYIICTh, AaBTOPUTET 3pPOCTAIOTh, BOHA BCe OuIblle HAOyBae puC
«COIaTbHOTO 1HCTUTYTY, MOKIMKAHHSM SIKOTO CTa€ 3a0€3MEUEHHS] CTIMKOIO
PO3BUTKY CYCHUIBCTBA, COIAJIbHOI 371aroju, 1o0poOyTy 1 mporpecy» [9,
C.660].

Bce 1ue nmo3Boiisie CTBepKyBaTH, IO IOpUIMYHA HayKa repelyBae y
TICHOMY 3B’SI3KYy 13 IOPUJMYHOIO OCBITOIO, IIPABOBOIO KYJIBTYPOIO, IIPaBOBOIO
17I€0JIOT1€10, MPABOTBOPYICTIO Ta MPABO3aCTOCYBAHHIM, ICTOTHO BILIMBAIOYM Ha
HUX Ta BIAYYyBAalOYM 3BOPOTHIN BIUIMB, OJHAK, y >KOJHOMY pa3i, HE MOXHa
CTaBUTHU 3HAK PIBHSAHHS MK HUMHU.
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ITPABO HA ITPABOBY JJOIIOMOTI'Y ITPY CKOEHHI TIOPYIIEHDb
IJIP, IK — BCEBIYHE, IOBHE I OF'€EKTUBHE 3'SICYBAHHS
OBCTABUH CIIPABU TA BUPIIIIEHHS iI B TOYHIN
BIAITOBITHOCTI 3 3AKOHOM

Pubaxosa Mapis Bonooumupisna
cayxad mazicmpamypu 1opuouyHo2o gaxyiememy 3anopizbKo20 HAYIOHANIbHO20
VHIgepcumemy

VY OinemiocTi 13 HaC € aBTOMOOUI, SKMMH TaK IPUEMHO KEpyBaTH,
OTPUMYIOUH TPHU LOMY 33J0BOJICHHs. AJile KEpyBaHHS aBTOMOO1JIEM Hece 3a
co0010 1 BIJAMOBIAAIBHICTG 32 BUKOHaHHA [IpaBuUil TOpOXXHBOTO pyxXy (maii -
[1/IP). Onnak, He KOXEH JOTPUMYEThCS IIMX MpaBWI, 3a 10 1 mnependadyeHa
aJAMIHICTpAaTUBHA BIANOBIAAIBHICTE. | TYT, TUIBKA TPOXH MOPYILUUB 3aKOH, SIK 1
3 SIBIIIETHCS MPAIIBHUK aBTOIHCIEKIIT, SKUM HEOJAMIHHO 3yIIUHUTh aBTOMOOLIb
1 IOYHE CKJIaJaTH aJMIHICTPATUBHUI MPOTOKOJI 32 BUMHEHE, YA HE BUMHEHE 32
BaIllOI0 JYMKOIO MPaBONOPYIIEHHA. 3HAayHA KUIBKICTh BOJIIB MHpPHU LBOMY
pO3ryOIIO€ThCsI, POOJIATh CYTTEBI MOMUIIKHM MPU 3allOBHEHHI MPOTOKOIY, MpPHU
HaAINMCaHHI TMOSICHEHb Ta B3arajl y CHUIKYBaHHI 3 MPEICTaBHUKOM BIaJd. 3a
BUYMHEHHS 3HAYHO1 KiIbKOCT1 opyiieHs [1/IP mparisauku JIAI Bnpagi Ha mici
BUHOCHUTH MOCTAHOBY MPO MPUTSITHEHHS BOJIIS JO BIMOBIAAIBHOCTI (HAKJIAIATH
mrpad).

SkIo0 mMocTaHOBY BXXK€ BHHECEHO, 1 BOMIN HE 3TOJICH 3 HAKJIaJCHHSIM Ha
HBOTO IITpady, 3IMIIAETHCS JHUIIE OCKAPKYBaTH MOCTAHOBY BHUIIECTOSIIOMY
KEpIBHUITBY MPEJICTABHUKA BIaAW, UTU JO CYAY, 3BEPTATUCHh Yy MPOKYpaTypy
a00 X CYMJIIHHO CIUIaTUTH cyMy IITpady.

3 17 muctonaga 2008 poky moyanyd MisiTA 3MIHM B 3aKOHOJABCTBI OO
nopyumienHst [TJIP. 3rimno 3akony VYkpainu «IlIpo BHeceHHs 3MiH y JesKi
3aKOHOJIaBUl aKTH YKpaiHU yJAOCKOHAJEHHS PETyJIIOBaHHS BIIHOCUH y cdepi
3a0e3reueHHs 0e3MeKu T0poXHBOTOo pyxy» Bij 24.09.2008 p. [1] nokapanHs 3a
MOPYIICHHSI CTalIM CYBOpIIle, 3HAYHO 3pOCiu mTpadu, BBEJECHO B JiI0 1 Take
MOKapaHHS SIK TPOMAJIChK1 POOOTH Ta aJIMIHICTPATUBHUN apellT, K1 paHille He
nepeadavyanch y crapi pepakiii. SIK CIiCTBO - 3pocia KUTbKICTh CIIPaB B
pallOHHUX CyJax 3 MO30BHUMHM BUMOTAaMH IMPO OCKapKeHHS Al MOCaJoBHX
ocib, Ta CcKacyBaHHS TOCTAaHOB NIPO MPUTATHEHHS 1O aJAMIHICTPaTUBHOI
BIJIITIOB1IQJILHOCTI.

Skmo Ou BOMiEBI MIiCHA CKIaJaHHS MPOTOKOJY HaJaIM IpUHANMHI
JeKUIbKa JIHIB JJIS TOrO, 00 MiArOTyBaTH 3ale€peyeHHs] Ha 1HKPUMIHOBAHE
oMy TpaBOMOPYIICHHS, TOPAIUTHACHh 3 TPABO3HABIEM, JCTATHHO BUBUYUTHU
IPOTOKOJT Ta (DOTO3HIMKH (B1ACO3AIUCH), PETEIHHO PO310pPaTUCh 13 TOPOKHBOIO
CUTYAIII€10, fKa CcTaja IMOBIPHOIO MPUYMHOIO BUNHEHHS MOPYIICHHS. .. | TUTbKH
MiCJIsl [IbOTO BUHOCWIJIM MOCTAHOBY MO cripaBl. MoKHA 3 BIIEBHEHICTIO CKa3aTH,
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mo ToAl 1 peTenpHIme O CKIAJAINCh aJMIHICTPATUBHI  ITPOTOKOJIH
npariBHukamu JIAl, Ta BpaxoByroun BCi 0OCTaBUHU, 3BaKar0uM Ha BCl (PakTH 1
JOKa3¥ BHUHOCWJIACh IIOCTAaHOBa MPO AJMIHICTPATUBHE MPUTITHEHHS 10
BiAMOBIAabHOCTI 3a mopymeHHs I[IJI[P. ToOTo, 3MeHIMIach OW KIJIBKICTb
CIIpaB B pallOHHUX CyJaX MPO OCKAPKEHHS 1 MOCaAOBUX OCI0, Ta CKaCyBaHHS
MOCTAaHOB NP0 TIPUTATHEHHS JI0 aJAMIHICTPATHMBHOI  BiANMOBIAAJIbHOCTI,
MOJIETIITMIIACH O TpoIIeTypa pO3TIsAY IIi€l KaTeropii CpaB y palOHHUX Cyaax,
TaK K ocoda sika nmopymuia [[J[P Bxxe Oyna miaAroToBjeHa 10 PO3TIsIy CIPaBU
y CyJi, Ta TOYHO O 3HaJIa CBOT MO3HMIIIT 3aXHCTY.

Otxe, MpaBo Ha 3aXUCT — IPABOBY JOMOMOTY, 3TIHO 3 4.1 cT. 268
Konmekcy mnpo aaMiHICTpaTHBHI MpaBOMOPYIICHHS YKpaiHM ocoba, ska
MPUTATAETHCS 10 aIMIHICTPATUBHOI BIATIOBIIAILHOCTI Ma€ MIPaBO: MPU PO3TIISII
CIIpaBH KOPUCTYBATUCS OPUIUYHOIO JONMIOMOIOKO aJiBOKATa, HIIOrO (haxiBIs Yy
rajy3i mpaBa, SKHM 3a 3aKOHOM Ma€ MpaBO Ha HAJaHHS MPABOBOI JTOMOMOTH
O0COOHMCTO YM 3a JIOPYYEHHSIM IOPUAMYHOI 0coOu [2]. 3a3HadyeHe MpaBO Ha
IIpaBOBY JOMNOMOrYy TapaHTyeTbcs cT.59 Koucruryuii Ykpainm (mam -
Koncturyist) «kKoxen mae mpaBo Ha mpaBoBy Jonomory... KoxeH € BUIbHUM y
BHOOP1 3aXMCHHUKA CBOiX MpaB». J[aHe MpaBo € HEMOPYIIHUM Ta HE MOXKE OyTH
oOMexeHe B JKOJHOMY BHHNAAKy B cuiy cT. 64 Koncrutymii «KoHcTUTyI1HHI
mpaBa 1 CBOOOJW JIIOJWHHU 1 TPOMAJIHMHA HE MOXYTh OYyTH OOMEXeHi, KpiM
BUNAAKIB, nependaueHux Koucturyiiero. B ymMoBax BO€HHOro ado
HaJ[3BUYAHOTO CTaHy MOKYTh BCTAaHOBIIFOBATHCSI OKpEM1 OOMEKEHHS TpaB 1
CBO0O/I 13 3a3HAYCHHSIM CTPOKY Jii IIuX oOMexeHb. He MoXyTh OyTH 0OMexXeHi
mpaBa 1 cB000 11, nependayveHi crarTero 59 1iei Koncruryii» [3].

[IpaBo Ha MpaBOBY JIOMOMOTY MalOTh HAaBITh CaMi IOPHUCTH, OCKUIbKH,
HAMPUKJIIAJ, IOPUCT 3 IUBUILHUX MPABOBIJIHOCHH MOXE HE BOJIOAITH 3HAHHSIMU
B TaJly31 3aKOHOJIABCTBA IMPO aJAMIHICTPATHBHI TpaBonopyiieHHs. Ciiji TaKox
3ayBOXWTH, III0 TMPaBO Ha TMPABOBY JIOMOMOTY TapaHTOBaHE TaKOX
MDKHApOJHUMHU JOKyMEHTaMu, 30KpeMa, cT. 6 KoHBeHIi mpo 3axucT mpaB
MoaAUHU 1 ocHOBHUX cB0OOn Big 04.11.1950 p. (patudikoBano BepxoBHOIO
Panoro VYkpainm 17.07.1997p.) [4] # cT.2 MDKHApOJHOTO TMAaKTy IMIPO
IPOMAJISTHCBKI Ta MOJITHYHI TpaBa Bifg 16.12.1966 p. (patudikoBaHo Ykazom
[Ipesunii Bepxosuoi Panu Ykpaincekoi PCP Bix 19.10.1973 p.) [5].

TobTO, sKIIO BOAIN HE BOJOJIE AOCTaTHIMM 3HAHHAMH Yy Tay3i
3aKOHOJIAaBCTBA PO aIMIHICTPATUBHI MPABOIOPYIICHHS, TO WOMY HEOOXiJaHa
KBaJli(piKOBaHA IpaBOBa JOMOMOTra MPH PO3TIISIAlL JIaHO1 CIpaBH, 30Kpema, JJis
CKJIaZlaHHS W HaNWCaHHA TPYHTOBHHUX 3alepeueHb Ta TOSICHEHb, HAJTaHHS
J0IATKOBUX JIOKYMEHTIB, BCTAHOBJICHHSI HEOOX1JHUX (DAKTIB.

Ha MOMEHT ckJiaJJaHHs OPOTOKOJIy PO aJAMIHICTPATUBHI MOPYIICHHS
HEMOXIJIUBO 3’SICYBaTU Ta JOKYMEHTAJIbHO MIATBEPAUTH OOCTaBUHU, SKi
NOM’SIKITYIOTh UM OOTSKYIOTh BUHY Ta CTYMiHb BUHHU BO1S, TAKOK HEMOMXKIMBO
HaJaTH BIJIOMOCTI, IO XapaKTepU3ylOTh MaWHOBHI CTaH BOJIA Ta MOro
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0COOUCTICTh. JIJIsl MIATOTOBKY Ta MOJAHHS TaKMX JOKYMEHTIB B SKOCTI JOKa3iB
BOJII0 TMOTPIOGH TEBHUN NPOMDKOK dYacy. Bcei 111 0OCTaBUHM IMISITalOTh
0€3yMOBHOMY BCTAHOBJICHHIO, OCKUIBbKH, BIUIMBAIOTh HAa BiAMOBIJAJIBHICTH Ta
MIpy TTOKapaHHSI.

3riIHO 3aKOHOJIaBCTBA MPO aJMIHICTPATUBHI MPABOMOPYIICHHS, 100
OTPUMATH TIPaBO Ha MPABOBY JOMOMOTY, MPO 1€ CIIiJ 3asBUTH KJIOMOTAHHS.
Skumo BojieBl Oyjae y IbOMY BIJIMOBJIEHO TpaiiBHUKOM JIAIl, Taki mii OynyTh
BU3HAHI HE3aKOHHUMHU B CYJOBOMY TMOPSAKY, a IMMOCTAHOBY MPO HAKIAJACHHS
mTpady 0e3 HaJaHHs MpaBa Ha MPABOBY JOMOMOTY — CKacOBaHO. AJKe, BOJIIN
B TaKOMY BHUIAJKy OyJe 1Mo30aBjieHU CBOT'O 3aKOHHOI'O MpaBa Ha OTPUMAaHHS
KBaTi(hiKOBAHOT FOPUAMYHOI JOTMOMOTH, IO CYIEPEUYUTHME HE JIMIIE
3aKOHOJABCTBY YKpainu Ta KoHCTUTyIii, a 1 MDKHApOJHUM MPABOBUM aKTaM,
10 J1F0Th 1 HA TEPUTOPIi HAIIIO1 JepIKaABH.

OTxe cBO€YacHE OTPUMAaHHS MPAaBOBOI JIOMOMOTHU npu nopyiuieHHi [1JIP
11€ MOKJIUBICTb JIOCATHYTH €(PEKTUBHOTO PE3yJIbTaTy, MPUTAMAHHOTO Oy Ib-SIK1ii
MPaBOBIM JiepkKaBi, - BCEOIYHOT0, MOBHOTO 1 00'€KTUBHOTO 3'sICYyBaHHS 00CTaBUH
CIIpaBH Ta BUPIMICHHS 1i B TOYHIN BIJMOBITHOCTI 3 3aKOHOM.
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ITPABA TA OBOB’SI3KH CYB’EKTIB AJIMIHICTPATUBHO-
ITPABOBOI'O 3AXHCTY ITPABA BJIACHOCTI CYB’EKTIB
T'OCIHHOJAPIOBAHHS B YKPAIHI

Puowcenxo Ipuna Muxonaisna
cmapuiuil 8uK1a0ay Kagheopu YusiibHO20 ma eKo02iUH020 NPasa
Xepconcvkoeo opuouunoco incmumymy XHYBC

VY npaBoBiii AepkaBi, OpIEHTOBAHINM Ha 3aXMCT MPAB 1 3aKOHHUX 1HTEPECIB
0Ci10, SIK1 3aliMalOThCs TOCMOAAPCHKOO TISUTBHICTIO, BAXKJIMBE 3HAUCHHS BiIrpae
CUCTEMa TapaHTiil iX mpaB, 10 3a0e3MeuyloThCcsl B MEpIIy yepry cyO’eKTamu
myOJIIYHOTO aAMIHICTPYBaHHS.

[lockinbk Ha CBOTOJIHI B TEOpil AQJAMIHICTPATUBHOIO TMpaBa 1 B
3aKOHOJIAaBCTBI HE ICHY€ €AuHOI Kiacudikaiii Ccy0’ekTIB MyOJIYHOTO
aAMIHICTpYBaHHA  CKOPHUCTAEMOCh  KOHICNITYATbHUMH  JOKTPHUHAIHHUM
HanpaitoBaHHsiM B.B. T'aliyHbka, BHUKOpPUCTAaHMUM HHUM TpU 3J1ICHEHI
kiacudikaiii  cy0’€KTiB  MyONIYHOTO  YNpaBIiHHA, Kl  31MCHIOIOTH
aJMIHICTPaTUBHO-TIPABOBY OXOPOHY IpaBa BiacHocTi [1, ¢.214-223]. Ha #oro
MOTJISI, Cepell IEHTPAIbHUX CYO’€KTIB IyOJIYHOTO  aaMIHICTPYBaHHS
HaWOUIBIINKM BKJIAJ B aMIHICTPAaTUBHO-TPABOBUU 3aXHUCT IpaBa BJIACHOCTI
Ccy0’€KTIB TOCMOJIapIOBAaHHS BHOCSIThH Taki OpraHu BukoHaBuoi Biaaau: 1) MBC
Vkpaiau; 2) JIepKKOMIIAIPUEMHHUILITBO; 3) AHTHMOHOMNOJBHUM KOMITET
VYkpainu; 4) Jlep>kaBHa BUKOHaBYa Cy:k0a YKpaiHM Ta OIANOPSIKOBaHI iM Ha
MICIISIX OpTaHU 1 M0CaI0B1 OCOOM.

[IpoBimHMM Cy0’€kTOM MYyOJIYHOTO aJAMIHICTPYBaHHS, SKHH 31HCHIOE
aJMIHICTPaTUBHO-TIPABOBUI 3aXHUCT npaBa BJIACHOCTI cy0’€KTiB
rocniogaproBanusa, € MBC Ykpainu.

MBC VYxkpainu Ta mianopsjkoBaHi oMy OpraHu, MiApO3AUIH 1 TOCa0BI
ocobu, y cdepl aaMIHICTPAaTUBHO-IPABOBOIO 3axXMCTy IpaBa BIACHOCTI
Cy0’€KTIB TOCHOJAPIOBAHHS: TO-MEpIe, 3000B’A3aHI PEECTPYBATU 3asiBU WU
MOBIJIOMJICHHSI TIPO aJIMIHICTPATUBHI MPABOINOPYIIEHHS, CBOEYACHO MPUNUMATH
M0 HUX PIIICHHS; TPUNUHATA aJAMIHICTPATUBHI  NPaBOIMOPYIICHHS 1
3MIMCHIOBATH MPOBAKEHHS y CIpaBax MpO HUX; BUSBJISATH MPUUYUHU U YMOBH,
IO CHOPUSIOTh BYMHEHHIO MPABOIMOPYILIEHb, BXWUBATH B MEXaX CBOEI
KOMIIETEHIII1 3aX0/iB /10 iX YCyHEHHs; OpaTh y4acTh y NMPaBOBOMY BUXOBaHHI
HACEJICHHS; MPOBOJUTH TPOPIUIAKTUYHY PpOOOTY cepel OCi0, CXUIBHUX [0
BUMHEHHS TMPaBONOPYIIEHb, 3/IMCHIOBATH AaJMIHICTPAaTUBHUN Harjsi 3a
oco0aMu, MIOAO0 SKUX MOTr0 BCTAHOBJIEHO; BHUKOHYBaTH B MEXKax CBOEl
KOMIIETEHIII1 aJMIHICTPATUBHI CTATHEHHS; OXOPOHSITH Ha JOTOBIPHMX 3acajiax
MaiHO; TO-Jpyre, MaloTh MPaBO: BUMAaraTtu BiJl TPOMAJsH 1 CIY»KOOBUX 0CIO,
NPUMUHEHHS MPaBONOPYIIEHb; 3aCTOCOBYBATH NepeadayeHi 3aKOHOM 3aXOJu
IpUMYCY; TEPEBIPSITH y TPOMaJsiH NP MiA03pl Y BUMHEHHI MPaBONOPYIIECHb
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JTOKYMEHTH, 110 TMOCBIIYYIOTh iX 0CO0Yy; BHUSIBISATH 1 BEeCTH OOJIK 0Ci0, sKi
HJJIATa0Th TPO(IIaKTUYHOMY BIUTMBY; 3aTPUMYBATH 1 TPUMATH Y CHEIIAIBHO
BIJIBEJICHUX JJIA I[bOTO TMPHUMIIICHHAX CHEIIaJibHOI KaTeropii oci0; CKJIajaTu
IPOTOKOJU MPO aAMIHICTPATUBHI MPABONOPYIIEHHS, MPOBAAUTH OCOOMCTHUIN
OTJISAJl, OIJIsi[] peyel, BWIYYEHHsS pedyed 1 JOKYMEHTIB, 3aCTOCOBYBATH IHIII
nepeadayeHi 3aKOHOM 3aXOJu 3a0e3MEUYEHHsI MPOBAKEHHS Yy CIpaBax IIpo
aJMIHICTPaTUBHI MPABOMOPYILICHHS; y BUIAJIKaX; HAKJIAJATH aJMIHICTPATUBHI
CTATHEHHS a00 TepeaBaTu MaTeplalid PO aJAMIHICTPATUBHI MPAaBONOPYIIEHHS
Ha PO3MVISL IHIIMX OpraHiB, MPOBOJUTHU OTJIS TMOKJIAXi, Oaraxy Ta OrJsij
MacaXUPIB I[UBUIBHUX TMOBITPSHUX, MOPCHKMX 1 PIYKOBUX CYJCH, 3ac00iB
3QJII3HUYHOTO Ta aBTOMOOUIBHOTO TpAHCHOPTY; 30epiraTd, HOCUTH 1
3aCTOCOBYBATH CIIEIliaibHI 3ac00u Ta 30poro [2].

JlepkaBHUIT KOMITET YKpaiHM 3 MUTaHb PEryJATOPHOI MOJITUKU Ta
miAnpueMHUITBa (JlepKmianpueMHUNITBO YKpaiHU), MOro MpeiCcTaBHUIITBA 1
MOCaJ0Bl 0COOM Ha MICISIX, Y cdepl aaMIHICTPATUBHO-IIPABOBOIO 3aXUCTY
MpaBa BIJIACHOCTI CYO’€KTIB TOCHOJAPIOBaHHS 3000B’s3aHI 3/1ICHIOBATH
KOHTPOJIb 32 JIOJEPKAHHSIM PETryJATOPHOI TMOJITHKH, JIIEH3yBaHHA Ta
JO3BUIBLHOT CUCTeMH y cdepl TOCMOIapChKOi AISIBHOCTI, IPU IIbOMY MalOTh
npaBO 3BEpTAaTUCS 3 TMOJAHHAM NPO 3BUIBHEHHS 3 TMOCaau Jep KaBHUX
pEECTPATOPIB Y pasi BUSBICHHS (PaKTy MOPYILIEHHS HUMU MOPSIKY MPOBEICHHS
JIepKaBHOI ~ peecTpallli, CKJIaJaTd MPOTOKOJM TPO  aJAMIHICTPATUBHI
MPaBOMOPYIIEHHS Ta  NPUTITYBaTH  BUHHUX 10  aJAMIHICTPaTUBHOI
BIAMOBITAIBLHOCTI 3a ¢T. 166-10-166-12 KYIAII Tomo [3].

AHTUMOHOTIOJIBHUN KOMITET YKpaiHU Ta MIAMOPSIKOBaHI HOMY OpraHu 1
mocajioBl 0ocoOu 3000B’si3aH1  3JIMCHIOBATH JIepKAaBHUN KOHTPOJIb 32
JOTPUMAHHSIM 3aKOHOJABCTBA IMPO 3aXUCT EKOHOMIYHOI KOHKYpEHIII Ha
3acajax PIBHOCTI CyO’€KTIB TOCIOJAPIOBAHHS TEpe]] 3aKOHOM Ta IPIOPUTETY
MpaB CHOXHMBAYiB, 3alO0ITaHHS, BUSABJICHHS 1 TMPUIUHECHHS TOPYIICHb
3aKOHOJIaBCTBA PO 3aXUCT EKOHOMIYHOT KOHKYPEHIII1 IPH [IbOMY MArOTh MPaBO
3aCTOCOBYBAaTH HM3KYy 3acO01B aJMIHICTPATUBHOIO BIUIMBY J0 MOPYIIHUKIB
AHTUMOHOIIOJILHOTO 3aKOHOJIABCTBA, B TOMY YHUCJIl 3aCO0M aJIMiHICTPATUBHOIO
npumycy [4].

Jlep>kaBHa BUKOHaBYa CiIy>k0a YKpaiHH, sika BXOJUTD /10 CKJIaly CUCTEMU
opraniB MiHicTepcTBa IOCTHUIT YKpaiHHU, € KIHIIEBUM NPUMYCOBHM OPTraHOM
3aXHMCTy TIpaBa BJIACHOCTI CYO’€KTIB TrOCIHOJaproBaHHA. Tak, BIJIMOBITHO [0
3akony VYkpainum Big 21.04.1999 p. Ne 606-XIV «IIpo BuxoHaBue
MPOBAHKCHHS», MPUMYCOBE BUKOHAHHS pIlIeHh B YKpaiHi, 30Kpema MI010
BI/INIKOAYBaHHS IMIKOAU (30UTKIB) Cy0’€KTaM roCHoAaprOBaHHS MOKIAAA€EThCA
Ha JlepkaBHY BUKOHaBUY CIIyx0y [5].

JlepkaBHa BUKOHABYa CJIy>k0a YKpaiHu, ii opraHu 1 Jep>kaBHI BUKOHABIII,
y cdepl aaMiHICTPAaTUBHO-TIPABOBOIO 3aXHUCTy IIpaBa BJIACHOCTI CYyO’€KTIB
rocroJapioBaHHs, 3000B’A3aHl BXUBATH 3aXOAIB IWIOJ0 TMPUMYCOBOTO
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BUKOHAHHS PillIEHb, HEYNEPEIKEHO, CBOEYACHO, TOBHO BUMHATH BUKOHABYI i,
IpY [[bOMY MalOTh MPABO 3aCTOCOBYBATH HIUPOKOTO CHEKTPY aAMIHICTPATUBHO-
mpaBoOBl 3aco0HM, 30KpeMa: IMPOBOJWTH TIEPEBIPKY BUKOHAHHSA pIllIEHb
IOpUUYHUMU 0c00aMu BCiX (JOPM BJIACHOCTI 32 BUKOHABUUMHM JOKYMEHTaMU;
3M1MCHIOBATU NEPEBIPKY BUKOHAHHS IOPUIAUYHUMU 0COOAMH PIIEHh CTOCOBHO
MPaLIOIOUUX Y HUX OOPKHUKIB;, O€3MEpElIKOJHO BXOJUTH /0 MPUMIIIEHD 1
CXOBHIII, 110 HaJIeXaTh OOP>KHUKAM, MPOBOIUTH OTJISA] 3a3HAYCHUX MPUMIIICHb
1 CXOBHII, TPU HEOOXIJHOCTI MPUMYCOBO BIJAKPUBATH iX B YCTAHOBJICHOMY
NOPSIIKY, ONeYaTyBaTH 11l TPUMILIEHHS 1 CXOBUIIA; HAKIIAaTH apeliT Ha MaifHO
OOpXKHUKa, OreyaTyBaTH, BUIy4yaTH, IepeaBaTy Take MailHO Ha 30epiraHHs; Ha
BUKOHAHHS PIIIEHHS CYJy MPO CTATHEHHS KOIITIB a00 HAKJIAJACHHS apeliTy Ha
IPOIIOBI KOIITH Ta IHINI I[IHHOCTI OOp)KHHWKA; 3ajlydaTd 10 IPOBEICHHS
BUKOHABYMX J1{ MOHSATUX, MPAIIBHUKIB OPTaHIB BHYTPIIIHIX CHpPaB; HAKJIAJIaTH
CTATHEHHS y BUIJISIAI ITpady HA TPOMAJISIH 1 TOCaJOBUX OCI0.

Otxe, MBC Vkpainu, [depXKnianpueMHUITBO, AHTUMOHONOJbHUN
KoMITET YKpainu, Jlep>kaBHa BUKOHABYA Cly»0a YKpaiHM Ta MiANOPSIKOBAHI
iM Ha MICHIX OpraHd 1 TIOCagoBI OcCOOM, SKI MalTh BH3HAUYCHI
aJMIHICTPATUBHO-IIPABOBUMHU HOpMaMu OOOB’SI3KHM 1 IpaBa 3ailMaloTh OJIHE 3
BOXJIMBUX MICIb cepell Cy0’ €KTIB OpraHiB BUKOHABYOI BJIAJIH, 5Kl 3/IIMCHIOIOTH
aJMIHICTPATUBHO-TIPABOBUM 3aXMCT TIpaBa BJacHOCTI B YkpaiHi. Bix
PE3YyJbTATIB JISUIBHOCTI IIUX OPTaHiB, BAKOHAHHS HUMH CBOiX 00OB’SI3KIB TOHA]]
yc€ B3aJIeXKUTh COIIATIBHO-€KOHOMIYHUM CTaH Halloi KpaiHu Ta J00poOyT
Cy0’€KTIB TOCIOIapIOBAHHSI.
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HIACTABU TA ®OPMU YHACTI ITPOKYPOPA B
AIMIHICTPATUBHOMY CYAOYUNHCTBI

Pomanwok Ipuna Opiiena
cryxay mazicmpamypu JIyeancoko2o 0epacasHo2o yHisepcumenty 6HYmpIiuiHix
cnpas im. E.O. /lioopenxa

3HAYHOIO MOJII€I0 B MPABOBOMY >KUTTI YKPAiHCHKOIO CYCHIIbCTBA OYJIO
npuiiHaTTs BepxoHoto Pamoro y 2005 pomi Kopekcy aamiHICTpaTHBHOTO
cynounHcTBa Ykpainu (nani - KAC), mo mae 3a MeTy yTBEpIKEHHS IPUHIIUITY
BEPXOBEHCTBA TMpaBa Ta CTajo0 BaXJIMBUM KPOKOM 31 CTBOpPEHHA W
3aMpoOBaJKEHHS CIEI1aII30BaHOT CUCTEMHU aIMIHICTPATUBHOTO MPABOCYIS.

[IpoOnemaTrka 3axUCTy HIPOKYpaTypolO TpaB 1 3aKOHHUX IHTEPECIB
rpOMajisiH B aJMIHICTPAaTUBHOMY CYJOYMHCTBI € HOBOIO JUIsl BITUM3HSHOI
IOPUIMYHOT HAayKu 1 moTpeOye CHEelIaIbHOTO JOCIIJKEHHS, 00 HayKOBe
OCMUCJICHHS [IbOTO MHUTAHHS Ma€ BaXKJIMBE MPAKTUYHE 3HAYCHHS. 3a3HAYECHUM
npobsieMaM MPUCBSIYCHO TIpalll 0araThoX ydeHux, 30kpema O. AHminorona, I.
Komiymika, O. Ky3smenko, P. Kyi6iau, B. JIucaka, I. Hazaposa, M. Pyaenka Tta
iH. Cepen 1HIIOTO, CydacHa YKpaiHChKa IOpUAMYHA HayKa HE BHpIIINAJIA
NUTAaHHS TIJIcTaB Ta (QOpM ydacTi TPOKypopa B aaMIHICTPAaTUBHOMY
CYIOYMHCTBI, @ TaKOK BU3HAUEHHS MICUS IPOKYpPaTypH B CHUCTEMI PO3MOALIY
JepKaBHOI Biiaau. Po3riisig 3a3Ha4eHUX MMUTaHb 1 € METOO I11€1 pOOOTH.

[lepur 3a Bce, ciif MIAKPECIUTH, 1O 3aBAaHHSA OpPraHiB MPOKYpaTypH 1
OpraHiB CyJ/JOBOI BJIaJ¥ MalOTh MEBHI BIAMIHHOCTI. SIKIIO Cyad MarTh
3aBAAHHSM PO3TIIS] PI3HOMAHITHUX aJMIHICTPATUBHUX CIPaB, TO MPOKypaTypa
— CIIPUSIHHS BUHECEHHIO 3aKOHHUX 1 OOTPYHTOBAHUX CYJOBUX PIIIEHb.

BignoBimno o m. 9 Ilepeximuux mnonoxenb Koucturymii Ykpainu
MpOKypaTypa MPOJAOBKYE BUKOHYBATH (DYHKIIIIO HATJAAy 3a JOJICPXKAHHIM 1
3aCTOCYBAaHHSIM 3aKOHIB JIO BBEJEHHA B JIII0 3aKOHIB, W0 PETYJIOIOTh
TISUTBHICTH JIEP)KaBHUX OPraHiB 11010 KOHTPOJIIO 3a JOJAEPKaHHSIM 3aKOHIB. Sk
BBaxkae O. Muxalinenko, (QyHkKIisS ‘‘3araJpHOr0 Harjaay~ € HaaOaHHSAM
BITUM3HSHOI 1CTOPIi 1 K cCremiajgbHa I[IHHICTh MAa€ 3aJUIIUTHCh Y CHCTEMI
byHKIIIA TIpoKypaTypu 3 MOXIUBUM pedopmyBaHHsM [1, 35-36]. V¥V mexax
IPOJIOBXKEHHS KOHCTUTYIIIHHO-TIPaBOBOi pedopMH y 3aKOHOMPOEKTaX Ipo
BHECEHHs 3MiH 10 KoHcTuTyii YKpaiHu nponoHy€eThCs:

a) BUBHAYUTH MPOKYPaATypy AK HE3aJIECKHUNU OpraH CyI0BOi BIaIH;

0) BUKIIFOUUTH (DYHKIIIIO “3arajibHOTO HArsiAy ;

B) 00’ennatu (yHkuii, nepeadadeni m.a. 2, 5 cr. 121 Konctutymii
VYkpaiHu, Ta BUKJIACTH iX SIK 3aXHUCT JCP’KABHUX 1 CYCIUIBHUX IHTEPECIB, MPaB
JIOJIMHUA Ta TPOMAJSHUHA, a TaKOX MPEJICTABHUIITBO iX IHTEPECIB B CYIl Y
BUIIAJIKaX, Mepea0aueHUX 3aKOHOM.
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JIOCIITHUKY BUUIAIOTH YOTUPU MOJIETI OpraHiB MPOKYpaTypH, BUXOASTUU
3 TOro MicCls, KOTpE€ BOHA 3aiiMae y CHUCTEMI PO3MOJILUTY JepKaBHOI Blaau
KpalHu:

a) MPOKypaTypa, U0 BXOIUTh 10 MiHicTepcTBa IOCTUIIII (ITPU IbOMY BOHA
MOK€ JIISITH TIPH CYyax);

0) mpokypaTypa MOBHICTIO BKJIFOYEHA JI0 CKJIaJy CYAOBOI TUIKH BIaJU 3
MEBHOIO aJIMIHICTPATUBHOIO aBTOHOMIEIO;

B) He3aJekHa MPOKypaTypa, Mo He BXOAUTH Y JKOJIHY 3 TIJIOK JIepKaBHOI
BJIaJI, T1JI3BITHA MapiamMeHTy Ta (a6o) [Ipe3ueHToB1 KpaiHu;

I') MpoKyparypa abo i aHajor BiCyTHs B3araji [2, 86].

Boanouac nonoxxenHs: KAC Bu3HauaroTh HOBI 3aBJIaHHS TIEPE] OpraHaMu
npaBoOCy[Asl ¥ MPOKypaTypu y 3a0e3ledeHHI IpaB 1 3aKOHHHUX IHTEPECIB
JIOIMHU Ta TPOMaJisiHUHA. 3riHO 3 nojioxkeHHsmu riaaBu 5 KAC npokypop €
ocobor, sika Oepe yuactb y cnpaBi. O. KoHcTanTuiéi BBaxkae, 10 UM
MPAaKTUYHO BUYEPIYETHCS 3aKOHOJIABUYE€ BHU3HAUCHHS CTAaTyCy 3a3HAuy€HOTO
y4acHUKa MPOIEeAyp aAMIHICTpaTUBHOI rOCTHUIl B YKpaiHi [3, 26], 3 uum
JOIIBHO MOTOJIUTHUCH.

Cknag oci0, axi OepyTh ydacTh y cmpaBi, BuzHaueHo crT. 47 KAC
(cTopoHHU, TpEeTl 0COOM, MPEICTABHUKU CTOPIH 1 TpeTiX 0c¢id). OTxe, MPOKypop
3aKOHOJIaBUO HE BIJIHECEHUW 10 OKpeMoi Tpymnu oci0, siki OepyTh ydacThb Y
cipasi. E. Jlemcbkuii BU3Hauae mpokypopa K “ocoOy, siKiii 3aKOHOM HaJaHO
MPaBO 3axXHIIATH MMpaBa, CBOOOIU Ta IHTEPECH 1HIIUX OCI0 B aJMIHICTPATUBHHUX
cynax’” [4, 97].

Tak, 4. 2 ct. 60 KAC BcTaHOBIIOE, IO TPOKYPOp 3IMNCHIOE B CYIl
PEJACTABHUIITBO 1HTEPECIB TPOMAJITHUHA a00 JIep>KaBH, 1 MOXKE 3/1MCHIOBATH
PEJACTABHUIITBO Ha OYJIb-sIKiM cTajii aaMiHICTpaTUBHOIO Tiporecy [5, 175].
Credantok B.C. BBaxkae, 1110 MpeICTABHUIITBO B CYJIOBOMY aJMIHICTPATUBHOMY
mpoleci — Ie MpolecyalibHa MJIsUIbHICTh OCOOH, CHOpsIMOBaHAa Ha 3aXHUCT
Cy0’€KTMBHUX TpPaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEPECIB 1HIOI OcoOH, siKa
Oepe ydacTh y cipasl, JIEp>KaBHUX 1 TPOMAJICBKUX 1HTEPECIB, @ TAKOXK CHPUSHHS
aAMIHICTPaTUBHOMY CyJIy B 3 sCyBaHHI OO €KTMBHOI ICTHHHM Yy CIpaBl,
MIOCTAaHOBJICHHI 3aKOHHOT'0 1 OOTpyHTOBAHOTIO pimieHHs [6, 15]. AHai3 YMHHOTO
3aKOHOJIAaBCTBA JI03BOJISIE BUAUIMTH HACTYMHI HAWOUIBII XapaKTepHI O3HAKH
IPOKYPOPCHKOTO MPEACTAaBHULITBA: 3IIMCHEHHSI TMPEICTABHUIITBA BiJl IMEHI
JEp’KaBU; YITKE OKPECJEHHS B 3aKOHI IMIJICTaB MPEACTaBHUIITBA; 3A1MCHEHHS
MPEJICTABHUIITBA HA PI3HUX CTAJIAX MPOIECY Ta Yy PI3HUX CIIpaBax; 0COOIUBUIA
XapakTep MOBHOBAXKEHb, HANAHUX MIPOKYypopy [7, 15].

[IpencTaBHUIITBO MPOKYPaATypOIO IHTEPECIB TPOMAISTHUHA a00 JIepKaBU B
CyJl MOJsATae y 3A1MCHEHHI TPOKYpPOpaMH Bij IMEH1 JIEp>KaBU MPOLECYATbHUX
TH, CIIPSIMOBAHUX Ha 3aXUCT Yy CYJl 1HTEpeCiB TpoOMaJsiTHUHA a0o0 Jep)KaBU y
BUMAJKax, IependaueHnx 3akoHoMm. [8, 92-94]. IliaTpumyroun B
aIMIHICTpAaTUBHOMY  CYJl  3asBJICHI TIO30BHI BHMOTH, IPOKYpOp €
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PIBHOIIPABHOIO CTOPOHOIO aJMIHICTpaTUBHOIO npoiiecy. [IpoTe BiH He nepecTae
OyTH TIPEJCTaBHUKOM OpraHy, SKUH 3IIHCHIOE HarJsa 3a JAOTPUMAHHIM
KoncTtuty1ii 1 3akoHIB YKpaiHH, OCKUIBKM OCTaHHIM € OJHHUM 3 TOJIOBHHX
HaIpsMIB JISUIBHOCTI OpTaHiB MPOKypaTypH B YKpaiHi.

Ha nymxy M. PyneHko, HailBaXJIMBINIOK MEpPEIyMOBOIO peanizailii
MPEJICTAaBHUIIBKOT (PYHKIIIT IPOKYpATYypU B MEXKaX aJIMIHICTPATUBHOIO MPOIIECY
BUCTyNa€e (POpPMYBaHHS CHUCTEMHU QJMIHICTPATUBHHUX CY/iB, CTAaHOBJIEHHS B
VYkpaiHi 1HCTUTYTY ajaMiHicTpaTuBHOI toctuilii. [9, 140] Jeski BueHi
3a3HAYyaloTh, 1110 MiJACTaBaMU MPEICTaBHUIITBA B CY/l IHTEPECIB TPOMAIsTHUHA €
HECIIPOMOXHICTh TPOMaJIHMHA depe3 (I3UYHUM, MaTepiadbHUU CTaH YHd
NOXWINK BIK a00 3 IHIIUX TMOBAKHHUX MPUYMH CAMOCTIMHO 3aXHUCTHTH CBOI
MOPYIIIEHI YW  OCHOpPIOBaHI mpaBa abo peanidyBaTh  IpolecyalbHI
noBHOBaxeHHs. [liicTaBaMu mpeCcTaBHUIITBA 1HTEPECIB JEPKAaBU € HASABHICTD
MOpYIIeHh a00 3arpo3u MOPYIICHb EKOHOMIYHUX, MOJITUYHUX Ta I1HIIUX
Jep>KaBHUX 1HTEPECIB YHACIIIOK MPOTUIIPABHUX 1K (0€311sIIbHOCTI) (PI3UUHUX
a00 MOPUAMYHUX OCIO, 110 BYMHSIIOTHCS Y BIJIHOCMHaX MiX HHMHU abo 3
nepxasoto [10, 93].

BBaxxaemo, 1m0 HopMy 3akoHy (4. 2 cT. 60 KAC) HeoOXiIHO po3yMiTH
TaKk, 110 BOHA HaJa€ NPOKYpopy 3arajbHy (OE3BITHOCHY) MOXJIHMBICTD
3BEPHYTUCH JO0 aJMIHICTPATUBHOTO CYyAy JUIS 3aXUCTy MpaB 1 cBOOOA OYb-
AKOTO TPOMaJsHWHA, SKII0O B TMPOLECI HArisly BIH YCTaHOBUTH (HakT
MOPYIICHHS OpraHaMH MyOJIIYHOTO YIPaBIIHHA NpaB, CBOOOJ 1 3aKOHHUX
1HTEepECIB TPOMAJISIH Ta IHTEPECIB JIEPHKABH, 110 € TOJOBHOIO M1JICTABOI0 Y4acTi
OpOKypopa B aAMIHICTPAaTUBHOMY CyHOYMHCTBI. OJHaK BCTyH NIPOKypopa B
aJMIHICTpaTUBHUH IMpoliec Ha Oyb-sAKii CTazdli 30BCIM HE O3HAa4Ya€ MOro Mpago,
HANPUKJIIAJ, BCTYIUTH y CIPaBy, KOTPa PO3MIISIAE€THCS aJIMIHICTPATUBUM CYJIOM
HepInoi 1HCTAaHIl, Ha eTalll cyoBuX AcOaTiB. Tomy, Ha HaIlll OIS, TPOKYPOP
BIPaBl  BCTYNUTH B  QJAMIHICTPAaTHUBHY  CIpaBy [UISIXOM  IOJAHHS
aJMIHICTPATUBHOTO MO30BY, OCKap>KEHHS CYJIOBOTO PIlIEHHS, MMOJAHHS CKapru
PO MEPETJIsiT CIIPABH 3a BUHATKOBUMH YW HOBOBHUSBJIICHIMH OOCTaBHHAMU.

3arasioM, 3anpoBajxeHuii KAC mopsiiok 3aXHCTy MpaB Ta IHTEPECIB
IrpOMaJIiH B aJMIHICTPaTUBHUX CyJaX, BU3HAUYEHHS YUCEIbHUX (POpPM yuacTi
OpPOKypopa B CYJOUYMHCTBI MOXXHA pO3MVISAATH K 3aci0 yTBEpIKEHHS i
3a0e3MeYeHHs] BEpXOBEHCTBA MIPpaBa, 3MIIHEHHS 3aKOHHOCTI Ta IPaBOMOPSIKY B
VYkpaiHi.

Tak, 3 ypaxyBaHHAM mojoxeHp 4. 1 ta 2 cr. 60, 4. 4 ct. 61 KAC
BBaXaeMo, 110 (OpMaMHU y4acTi IPOKypopa B aAMIHICTPATUBHOMY CYJOUMHCTBI
3 METOK 3aXUCTy mpaB 1 cBoOOA JIIOAMHM B  MYyOJIYHO-BIAIHUX
MPABOBIJJHOCUHAX € HACTYITHI:

1) 3BepHEHHS 10 AaAMIHICTPAaTUBHOIO Cydy 3  BIJANOBIIHUM
aJAMIHICTPATUBHUM MO30BOM;
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2) y4acTh y pO3TJIsi/il MICIIEBUM a00 OKPY>KHUM aJIMIHICTPATUBHUM CYJIOM
aJMIHICTPATUBHOI CIIpaBM 3a MO30BOM IPOKYpOpa 3 METOI 3aXHCTy TpaB i
3aKOHHMX 1HTEPECIB 0COOH;

3) momaHHs amnensAUifHOI 3asBM Ta CKaprd Ha PIIIEHHS MICIIEBOTO
aAMIHICTPATUBHOTO YU OKPY’KHOTO Cydy, B TOMY YHMCIl B CIpaBax, y SKUX
MIPOKYpOp He OpaB yuacTi;

4) yyacTh y PpO3INISIAI  aIMIHICTPATUBHOI COpaBU  ameisiiiHUM
aJMIHICTPATUBHUM CYJIOM;

5) kacarliiHe OCKap>K€HHS PIllIeHb aJMIHICTPATUBHOIO CyAy IIepIIoi
IHCTaHINT TICHA 1X TMEperjsay B amneisiiHOMY TOPSIKY, CYJIOBHX pIllIeHb
areaAIIMHol 1HCTaHIIIi;

6) yd4acThb Yy PO3IVISIAI KacaliiiHOi CKaprd B CYy/JOBOMY 3acilaHHl Yy
Bumomy aaMmiHicTpaTuBHOMY Cyl YKpaiHu;

7) IOaHHS CKApTry MPO MEPETIIsA]l CYJIOBOTO PIIICHHS aIMIHICTPATUBHOTO
Cylny Tmichas MOro meperyisily B KacaliiHOMy TMOpSAKY 1  pIIIEHHS
aJMIHICTPATUBHOTO CyAy KacalliiiHOi 1HCTaHIIIi 32 BUHATKOBUMHU OOCTaBUHAMHU
Ta ydacTb y po3risiai i€l ckapru CyaoBOIO MHanaro 3 aAMiHICTPATUBHHUX
crpaB BepxoBHOro cyny Ykpainu;

8) MmoJaHHA 3asiBU MPO MEPETJIsi CYyJOBOr0 pIlIEHHS 32 HOBOBUSBICHUMU
oOCcTaBUHAMU, SK€ HaOpaJo 3aKOHHOI CWJIM, 1 y4acTh Yy CYJOBOMY 3acigaHHI
BIINOBIJTHOTO a/IMIHICTPATUBHOTO CYJly 3 PO3IJISAY III€T CIIPaBH;

9) iHiliIOBaHHS TUTAaHHSA 1 3a0€3MEYEeHHS B MeEXKaX, YCTAHOBJIEHUX
3aKOHOJIJABCTBOM, IPUMYCOBOI'O BUKOHAHHS PIIIEHb aJMIHICTPATUBHUX CYIIB Y
cIpaBax, B SIKMX MPOKypop OpaB ydacTb 3 METOIO 3aXHCTy MpaB 1 CBOOO
rpoOMaJIsiH y MyOJIIYHO-BIIaIHIN cdepi.

Ha nam mormsia, mpu HaalIeHH] TPOKYpOpiB QYHKIIE MPEICTaBHUIITBA
paB 1 3aKOHHUX 1HTEPECIB JIFOJMHHU Ta TPOMaJsSHUHA HEOOX1THO 3a0e3MeUnuTU
BIINOBIJTHUM 3aXUCT MPAllIBHUKIB MPOKYpPaTypH BiJl HE3aKOHHOTO BTPYYaHHS B
iX JISIBHICTH 1HIIMX OpraHiB JepKaBHOI Biagd. JlOUUIBHO 3aMIIUTH
MIPOKYPATYPY HE3AIEKHOIO ITHCTUTYLIEIO, KOTPA HE BXOJIUTH A0 KOJHOI 3 T'JIOK
Jep>KaBHOI BJiagud W BHECTHM BIJAMOBIAHI 3MiHU J10 3akoHy Ykpainu “IIpo
IpOKyparypy’ .

BBakaemo, 110 3a3HayeHl MPOMO3UIlli MEBHOIO MIPOI CIPUATUMYTh WU
BUPIMICHHIO OUIBIIOCTI JIUCKYCIMHMX IHUTaHb IIOJ0 YYacTl IMPOKYpOpiB B
aJMIHICTPATUBHOMY CYJIOYMHCTBI.

Jlitepartypa:
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MMPABOBI NI/ICTABM ITPOBEJEHHSI 30BHIIITHLOTO OTJISY
BIICHLKOBUMM HAPSIIAMU 3 OXOPOHU IT'POMAJICBKOTO
MOPSIIKY

Cuniox Poman Onecoguu

Kypcanm axynvmemy 6HympiuiHix 8itcbk HaguanbHo-HayKo8o2o iHcmumymy
ni020MOBKU KAOPi6 2pOMAOCHLKOI be3neKku ma ncuxoio2iuHol ciyicou
Kuiscvkoeo nayionanvnoeo ynisepcumemy 6HYmpiuiHix cnpag

B crarti 2 3akony Ykpainu «IIpo BayTpimHi Bifickka MBC Ykpainn»
BU3HAYEHI OCHOBHI 3aBJaHHS, SIKI MOKJIAJAIOThCS HA MIAPO3/IIM BHYTPIIIHIX
BiiicbK. OJIHUM 3 HUX € y4acThb B OXOPOHI I'POMAJICBKOTO MOPSAJIKY Ta 00pOTHO1
13 3MounHHICTIO. JI)Is 3a0e3IeueHHsT BUKOHAHHS IIHOTO 3aBJaHHS Bl 4YacTHH
CIICIIaJIbHOTO TMPHU3HAYEHHS Ta CHEllalbHUX MOTOPH30BAaHUX BIMCHKOBHX
YaCTUH MUTIIIT CIOPSKAIOTHCSA BINCHKOBI HapSAJIU 3 OXOPOHHM T'POMAJCHKOTO

HOPSIZIKY.

82



VY moBcAKAEHIN AISUIBHOCTI IyXe€ TOCTPO CTOITh MUTAHHS MPOBEICHHS
30BHINIHBOTO OTJISIAY, 1 MPaBO Ha MOro MIPOBEJCHHS He mepeadadyeHo Hi B
OJIHOMY HOPMaTHUBHO-IIPABOBOMY aKTi, HE y: 3akoHax Ykpainu «lIpo mimiiitoy,
«IIpo omepaTUBHO-PO3NIYKOBY IisUIbHICTEY, «lIpo BHyTpimHi1 Biiickka MBC
VYkpainn», okpim Hakazy MBC Vkpainn Bim 05.07.2005 No521 «lIpo
OpraHi3allito ciy0u crelialbHUX MOTOPU30BAHUX BICHKOBUX YAaCTUH MUJIIIIII,
BIICBKOBUX YaCTHH CIEIIaJIbHOTO MPU3HAYEHHS Ta MiAPO3/1IiB ONEPaTUBHOIO
npu3HaYeHHsd BHYTpimHIX Biicbk MBC VYkpainuy, sikuil He Ma€e HOpUAUYHOL
CWIM Tiepe]] 3aKOHAMHU, 1 MOJIOKEHHS MPO MOPSAOK MPOBEIECHHS 30BHIIIHHOTO
OTJIsIY, SIKI BUKJIQJICH1 B IbOMY HaKa3l HE € MPaBOBUMH Ta HE MalOTh 3aKOHHOT
CHUJIH.

[IpakTuka HeECeHHsI NATPYJIbHO-TIOCTOBOI CIY>KOM CBITYUTH TIPO
HEOOX1HICTh OOMEXKEHHSI KOHCTUTYIIMHUX MIPaB IPOMAJISH 1]l 4aC BUKOHAHHS
BIIICLKOBUMM  HapslaMu  CBOIX  CIIy»KOoBUX 000B’si3kiB. Tak, orusia
30BHIIIHBOTO OJSTY, peuei 3JI0YMHIS Ta O0COOM, 3aTPUMaHOi 3a MiJ03pPOI0 Y
BUMHEHHI 3JIOYMHY, € TIOTIEPEKYyBaJIBHOIO MIPOIO, CHOPSIMOBAHOIO Ha
3a0e3IeueHHsT 0cOoOUCTOi Oe3neku BIMCHKOBOCITYKOOBIA Ta MUIIIIOHEpPaA, IO
CTAHOBHUThL Tiepes] cOoOOK IiIb BUJy4YeHHS 30poi Ta IHIIUX TPEIMETIB Y
3aTpUMAHOr0, SIKI MOXYTh OyTH BHUKOPHUCTaHI HUM [UJIs Hamagy Ha
BICHKOBOCITY>KOOBIISI, MUTIIIIOHEPA Ta 1HIITUX TPOMA/ISH.

BignoBimno no Hakazy MBC No521 crocoBHO 0Ci0, $KI BYMHWIU
aIMIHICTPaTUBHI  MPABOMOPYIIEHHS a00 3JIOYMHHU, BIACHKOBUN  Hapsi]
MPOBOJIUTH iX OTJIAM, a TAaKOX OIJISII PEdYei, MO0 € MPH HUX, TPAHCIOPTHHX
3aco0IB 1 BWJIyYa€e JOKYMEHTH Ta MPEIMETH, SIKI MOXYTh OYTH PEUYOBHUMH
J0Ka3aMu a00 BUKOPUCTAHI Ha IMIKOAY iX 3JJ0pOB’s, a TAKOX 3alUCYIOThCS daH1
MOTEPIIINX 0Ci0 Ta CBIJIKIB BUMHEHHSI IIPABOMOPYIIICHHS.

Sk mokasye JA0CBiJ HECEHHsI MaTPyJIbHO-IIOCTOBOI CIY>KOHU, TOCUTh YacTO
CTOCOBHO BIMCBHKOBOCIYKOOBI[IB, $IKI TMPOBOJUIMA TOBEPXHEBUI  OIJISI]
MOPYIIyBAIM KPUMIHAIBHI CIOpaBU 3a 3J0YMHM mepeadadeHHi ctaTrtamu 189
(Bumarannsi), 364 (3710BXHMBaHHS BIIaJI0l0 a00 IHIIUM  CIY>XKOOBUM
cranoBuiiem) ta 365 (IlepeBumieHHst Biagu ab0 Ciy>KOOBUX MOBHOBAXKEHbD)
KpuminanbHOTo KOJIeKCy YKpaiHu.

[le mMOSICHIOETbCS TUM, IO KOJM BIMCHKOBHM Hapsj 3aTpUMy€e 1
IPOBOJIUTh, 3TIHO BUMOI KEPIBHUX TOKYMEHTIB, NMOBEPXHEBUU OIS, SKUN
IOpUIMYHO HiJIe HE 3aKpiIJIEHUM, OKpPIM BIJIOMYMX HaKa3iB, BIH HECBIJOMO
BUMHSE 3JI0YMH Tiepen0adeHuil BUIIEHA3BAaHUMHU CTATTSIMU KpumiHaabHOTO
Kojiekcy Ykpainu. Tak, mpoBojasiuM OTJisA[ Mij 4yac 3aTpUMaHHs (axiBis B
rajxysi TmpaBa, SIK CBIUMTHh MPAKTHUKA, BIH B1Ipa3y K MOJACTh JO0 PaNBIIJILTY
MUTIIIT 3asBy Npo (AKT BUMHEHHS 3JI0YMHY NepeadadeHoro crarrero 365
KpuminanbHOoro kojaekcy YKpaiHU MEpeBUIICHHS Biaau abo ciyX00BHUX
MOBHOBaXEHb BIICHKOBUM HapsIIOM.
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Ha 3akoHOmaB4oMy piBHI 1€ TIMTaHHS YacTKOBO BHPIIIEHO B
KpuminanbHo-mporiecyaabHOMY KOJEeKcl YKpaiHu, a came B crtarTi 183
[Topsimoxk TipoBelleHHS OOIIyKYy Ta BHWIMKH, JI€ 3a3HAYa€ThCs, IO TEpe]
001IyKOM a00 BHIMKOIO CJIITYMM TPEIABJIsiE€ TIOCTAHOBY 0co0am, 110 3aiiMaroTh
MPUMIIIEHHS, a00 MPEICTABHUKOBI MIANPUEMCTBA, YCTAHOBU UM OpraHizallii, e
MPOBOJUTHCS OOIIYK a00 BUIMKA, 1 MPOMOHYE IM BUJATH 3a3HAYECHI B TOCTAHOBI
npeaMeT abo JIOKYMEHTH, a TaKOX BKa3aTH MICIE, JI€ MEePEXOBYETHCS
3JI0OYMHEIb. Y pa3l BIJIMOBU BUKOHATH MOTO BUMOTH CJII YU MTPOBOJIUTH OOIITYK
a00 BUIMKY B IPUMYCOBOMY MOPSJIKY.

Tak y crarti 177 1poro KoAeKCy nepeadadeHo miacTaBu Jjisl MPOBEACHHS
oOIIyKy Ta TOpSAJOK HaJaHHA 3TOJM Ha WOro NPOBEACHHSA, 1 30KpeMa
3a3HA4Y€HO, N0 OOIIYyK MPOBOJUTHCS B THUX BHIAJKaX, KOJHM € JIOCTaTHI
MIJICTABM BBaXKaTH, IO 3HApSJAsS 3JI0YMHY, pedl M IIHHOCTI, 3700YyTi
3MIOYMHHUM MIISXOM, a TaKOX IHIN TPEIMETH 1 JOKYMEHTH, SKI MaroTh
3HAYCHHS JJIsI BCTAHOBJICHHS ICTMHH B CIIpaBi 4M 3a0€3IMCUCHHS IHMBLILHOTO
MO30BY, 3HAXOMSITHCA B TMEBHOMY MPHUMIIIEHHI a00 MICIl 44 B SIKOI-HEOYb
ocoOu.

3ri1HO I1i€i CTaTTi, OOIIYK MPOBOJUTHCS TAKOXK 1 B TOMY BHUIIAJIKY, KOJIHU €
JOCTaTHI JaHl MpO Te, IO B MEBHOMY MPUMIIIEHHI a00 MICI 3HAXOAATHCS
PO3IIYKYBaH1 0COOH, a TAKOX TPYMHH YU TBAPUHH.

OO1IyK TpOBOAUTHCA 32 BMOTUBOBAHOIO MTOCTAHOBOO CJIIAYOTO 3 CAHKIIIT
MIPOKypOpa 9YM WOTO 3aCTYIMHHKA, 32 BHHSATKOM JKUTJIA YHM 1HIIOTO BOJIOHIHHS
ocoOu.

VY HEBIAKIQJIHUX BUIAJIKaX OOIIYyK, 3a BHHSATKOM HUTJa YU 1HIIOTO
BOJIOJIIHHA OcoOM, MOke OyTH MpoBeAcHUN O€3 CaHKIlli IpOoKypopa, aje 3
HACTYITHUM TIOBIJIOMJICHHSIM TIPOKypopa B J00OBHH CTPOK MPO IPOBEICHUI
OOIIIyK Ta OTO pe3yIbTaTH.

Ak BumuBae 31 3MmicTy ctateid KpuMiHanbHO-TIPOLIECYAIbHOTO KOJIEKCY
VYkpainu oOLIyK 1 BUIMKY, HEOOX1JHO 3a3HAYUTH, 110 NP0 30BHILIHIN OIS HE
3raJly€TbCsl, MalTh NPaBO MPOBOJAUTH OPraHU JIi3HAHHS Ta JOCYJIOBOTO
CIIZICTBA 3a BMOTHMBOBAHOIO ITOCTAHOBOIO BIJIMOBIAHOTO OrpPaHy 3 CaHKIIII
IPOKYypOpa UM MOTO 3aCTylHHKA, a HE TaK SIK Iie pOOJISITh BICHKOBI HApsIu 3
OXOPOHH TPOMAJCBKOTO TOPSJAKY — 3a YCHHUM DPIIICHHAM HadajJbHHUKA
BIICHKOBOTO Hapsy.

Buxonsun 3 1poro, BBaxkaeMo, 110 OyJio O JOIIJIBHO BHECTH 3MIHU Ta
JOTIOBHEHHS JI0 ICHYIOUMX HOPMATHBHO-IIPABOBHX AaKTIB, SIKI PETJIaMEHTYIOTh
TISUTBHICTh MIAPO3AUTIB BHYTPIIIHIX BIMChK, OCHOBHUM 3aBJAHHSIM SIKUX €
OXOpOHA TPOMAACHKOrO MOPSAAKY. Posrmsmaroun crartio 5 3akoHy YKpaiHu
«IIpo omnepaTMBHO-PO3UIYKOBY ISUIBHICTB», B SIKiMl BKa3zaHl MIAPO3JAUIH, SIKI
3MIMCHIOIOTh  ONEPATUBHO-PO3IIYKOBY MISUIbHICTh, Ta 3a3HAYAETHCS, IO
OTIEpaTUBHO-PO3IIYKOBA TUSITBHICTh 3MIMCHIOETHCS oTiepaTUBHUMU
HiIPO3/IJIaMHA, B TEPENTIK SKUX BXOJAUTH 1 MIHICTEpCTBO BHYTPIIIHIX CIpaB
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Ykpainu, a came Taki HOTO MIAPO3AUTM SK: KpUMIHAJIbHA, TPAHCIIOPTHA Ta
crieliayibHa MUTIIIS, CIemiadbHl MIAPO3AIIM Mo O0OpoThOI 3 OPraHiz0BaHOIO
3JIOYMHHICTIO Ta cyaoBa Mimiiig. Ha Hamy ayMKy B 1iel mepelik HeoOXigHO
BKJIFOYMTU 1 BHYTPIIIHI BIWCHbKA, OCKIIBKM BOHHM Yy CBOIM IOBCSKICHHIN
IISJIBHOCTI  BHUKOHYIOTh — ONEPAaTUBHO-PO3IIYKOBI  3aXOAM  TOB’Si3aHl 3
BUSBJICHHSIM Ta 3aTPUMaHHSIM 3JIOYUHINB, MPOBEICHHS NPOPIIAKTUIHUX
3aX0J1B TOLIO.

OkpiM BUIIIEHA3BAHOTO HEOOX1HO BHECTH JOIMOBHEHHS JI0 CTAaTTI 8, sika
HasuBaeThcsl «lIpaBa miapo3/1IiB, Kl 3AIMCHIOIOTH OMEPATUBHO-PO3IIYKOBY
TSTTbHICTB». BiamoBigHO 70 1Ii€1 CTaTTi OMEpaTUBHUM MIAPO3LIaM IS
BUKOHAHHS 3aBJaHb OMNEPATHUBHO-PO3LIYKOBOI MISUIBHOCTI TPU HASIBHOCTI
nepeadayeHux cTaTTelo 6 MiACTaB JJis MPOBEACHHS ONEePaTUBHO-PO3UIYKOBOT
JISUTBHOCT1 HAJA€ThCS MPABO MPOBOJAUTH YITKO BH3HAYEH1 OMEPATHBHI 3aXOJIH.
Crartst 8 HapaxoBye 18 Takux 3aXO[lIB 1 Ha Hally AyMKY, JOLUIbHO Oyio O
BHECTH JO0 HHMX 1€ M MyHKT 19, mpUOJM3HO TaKOro 3MICTYy: «IPOBOJIUTH
MOBEPXHEBUN OIS OCIO Tepes iX 3aTpUMaHHSIM, 3 METOI0 BUJIYYCHHS y HUX
peaAMETIB, 3a00pPOHEHUX 3aKOHOM

Buecennst uux 3MiH 10 3akoHy YkpaiHu «lIpo omepaTHBHO-pO3IIYKOBY
TISTIBHICTBY JIaCTh 3MOTY BPETYJIIOBAaTH IMUTAaHHS MPOBEACHHS 30BHIIIHHOTO
OTJIAy HE JIUIIe BIMCHKOBOCTYKOOBIIIMM BHYTPIIIHIX BIMCBK, a ¥ I1HITUMH
MpaIliBHUKAMH CUJIOBUX CTPYKTYP.

JIns OuUTbIll MOBHOILIIHHOTO Ta MPABOBOIO 3aKPIIICHHS BUIIEHA3BAHUX
MOJIOKEHb HEOOXi1MHO BHECTH 3MIHM 1 B 3akoH Ykpainu «lIpo BHyTpimiHi
Bilickka MBC Vkpainu», a came 10 crarti 4, B sKii 3a3HA4a€ThCs, IO
IIPAaBOBOIO OCHOBOIO JISUIBHOCTI BHYTPINIHIX BiMickk € KoncTutylis Ykpainu,
3akoH VYxkpainum «[Ipo BHyTpimHiI Bifickka MBC Vkpainuy», noctaHoBU
BepxoBHoi Panu Ykpainu, 101111 3aKk0HOAaBY1 akTH Y KpaiHu, ykasu [Ipe3unenra
VYkpaiau, nocraHoBu KabOinety MiHicTpiB VYKpaiHM, BIMCBKOBI CTaTyTu
30porinnx Cun Ykpainu. Tak, 10 BHIllEIEpEpaxOBAHUX HOPMATHUBHHUX aKTIB
HeoOXxigHO Jojmath 1 3akoH Ykpainu «IIpo omepaTHBHO-pO3IIYKOBY
IISUIBHICTEY» 13 BHECEHHMMH 1O HBOro 3MiHamMu. Ta go crarri 10, B sKiit
3a3HAYAETHCS 110 BIMCHKOBOCITY>KOOBIISIM BHYTPIIIHIX BIMCHK JJISI BUKOHAHHS
MOKJIaJICHMX Ha HUX OOOB'SI3KIB HAJIalOThCS MpaBa, 1 B MyHKTI 2 3a3HAYEHO, 110
y pasi 3aJy4eHHs 10 BUKOHAHHS 3aB/JaHb 3 OXOPOHU I'POMAJICbKOT0 MOPSAJIKY Ta
O0OpOTHOU 13 3JIOUYMHHICTIO 3aTPUMYBATHU 1 JOCTABISATH B OpPraHU BHYTPIIIHIX
CIpaB T'POMaJsiH, MiJO3PIOBAHMX y BYMHEHHI 3JI0YMHIB, 1 THX, SKI BUUHWIH
aMIHICTPaTUBHI MPABOMOPYIIEHHSA, Ta IHIII MpaBa, nepeadadeHi 3aKOHOM
VYkpaiau "IIpo mimimiro" A npariiBHUKIB MUTIIIT TIPU BUKOHAHHI ITUX 3aBJaHb.
Ha Hamy gymky B 1ieil MyHKT HEOOX1JHO BHECTH 3MIHM 1 B HOBIM peJakilii BiH
MaB OW HACTYITHUU 3MICT: «y pa3l 3aJIydeHHs O BUKOHAHHS 3aB/IaHb 3 OXOPOHU
IPOMaJICHKOTO TOPSIIKY Ta OOPOTHOHU 13 3TOUMHHICTIO 3aTPUMYBaTH, IPOBOJIUTH
MOBEPXHEBUM OIS 1 JOCTABJISATH B OpPraHM BHYTPIIIHIX CIpPaB TPOMAJsH,
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MiIO3PIOBAHUX Y BYMHEHHI 3JIOYWHIB, 1 THUX, SKI BUYMHWJIW aJMIHICTPAaTHBHI
MpaBOIOPYIICHHS, Ta 1HIN TpaBa, nepeadadeHi 3akoHoMm Ykpainu "lIpo
MUTIIIO" [T TIpaIliBHUKIB MUTIIT TPY BUKOHAHHI 1TUX 3aBJIaHbY.

Pe3ynbTaroM HamMCcaHHS CTaTTi CTajdo pO3pOOJEHHS MNPAKTHUHHUX
PEKOMEH/IaIlii, IIOJ0 TMPABOBOTO 3aKPIMUICHHS TOPSAKY MPOBEIACHHS
30BHIIIHBOTO OTJIAAYy. BHECeHHI 3MIHM Ha 3aKOHOJIaBUOMY PIBHI HOPUIUYHO
3aKpIIUIATh TOPSIOK TIPOBEICHHS 30BHINIHBOTO ONBIAY Ta BHKIIOYATh
KpUMIHAJIbHY BIANOBIJANIBHICTh BIICEKOBOCITY>KOOBIIIB 3a CyMJIIHHE BUKOHAHHS
CBOiX CITy>KOOBHX 000B’SI3KIB.

Jlirepartypa:
1. Koncrurymis Ykpainu Big 28.06.1996 poky
2. 3akoH Ykpainu ,,[Ipo mimiriro” Big 20.12.1990 poky
3. 3akon Ykpainu ,,IIpo onepaTuBHO-po3IIyKOBY MisuibHICTD B 18.02.1992
POKY
4. 3akon Ykpainu ,,IIpo BHyTpimHI Bifickka MiHICTepCTBa BHYTPIIIHIX CIIPaB
VYkpainn” Big 26.03.1992 poky
5. KpuminansHO-TIporiecyasibHUM Kojieke Ykpainu Big 28.12.1960 poky
6. Kpuminaneuuii koaeke Ykpainu Big 01.09.2001 poky
7. Hakaz MBC VYkpaian Ne404 ,TIpo 3arBepmxeHHs CraTyTy HaTpysiabHO-
MOCTOBOI cITy>x0u mimimii Ykpainu™ Bija 28.07.1994 poky
8. Hakaz MBC Vkpainum Ne521 , TumyacoBe IMOJIOKEHHS IPO OpraHizalliro
CIIY>KOU creliaJbHUX MOTOPU30BAaHUX BIMCHKOBUX YACTUH ML, BIACHKOBUX
YaCcTUH  CHELIaJIbHOTO  MPU3HAYECHHS Ta  MOIAPO3AUIIB  ONEPATUBHOTO
npu3HavYeHHs BHyTpimHIX Bilickk MBC Ykpainu” Big 5.07.2005 poky

I'POMAJICBKA OPI'AHIBALILSL, SIK CYB’EKT
AIMIHICTPATUBHOI BIAITIOBIJAJBHOCTI

Teepooxnio Baoum IOpitiosuu

3000y8ay Kageopu aoMiHICMpamueHo2o ma 20cnooapcbko2o npasa JoecbKko2o
HayioHanvHoco yuieepcumemy im. 1.1 Meunuxosa, nauanvhuk @pyH3i8cbKo20
pationno2o ynpaeninus iocmuyii Odecvkoi ooracmi

B cydacHiii mpaBOBiil JIMCHOCTI KaTEropisi «BIIMOBIJAIbHICThY) MTPOHU3YE
BCIO CUCTEMY 3aKOHOJIaBCTBA YKpaiHU. AJle B TOW K€ 4ac, y CaMHUX PIZHUX
rajgy3six 3aKOHOJABCTBa YKpaiHM MU HE MO0AYMMO JIETAIbHOTO BU3HAYEHHS
BIIMIOBIAAJIBHOCTI. SIK BIJIOMO, 3aKOHOJABEllh TAaKO)K HE Ja€ JIETAJILHOTO
MOHSTTSI «aIMIHICTPATUBHA B1ATIOBIIAJIbHICTHY.
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VY Haymi 3arajJlbHOBU3HAHO, 110 BIAMOBIAAIBHICTh — PI3HOBHU/ FOPUINIHUX
HACJIJKIB, 110 HACTYNalTh 3a HASBHOCTI MEBHUX (akTiB, mo 1e (popma mii
HOPM IIpaBa Ha CYCIIbHI BITHOCHHU.

Posrnagaroun 1CTOpUYHI ACIIEKTHU BUHUKHEHHS THCTUTYTY
aJMIHICTPATUBHOI BIJMIOBIIAIBHOCTI, MOHA BU3HAYUTH OCHOBHY OCOOJIMBICTH
aIMIHICTPATUBHOI BIJIMOBIJAIBHOCTI, sIKa TOJIArae B TOMY, IO 1i MIJCTaBOIO €
aJMIHICTpaTUBHE MPABOMOPYILICHHS, a 3aX0JaMU - aJIMIHICTPATUBHI CTATHEHHS.

Jlo TenepilHboro yacy BUCHUMU-aJIMIHICTpaTuBicTamu, Takumu sk J[.H.
baxpax, U.A. Tl'amaran, b.M. JlazapeB, A.E. JlyHeB Ta I1HIIMMHU BHKOHaHa
KojlocalbHa  poboTa MO  JOCHDKEHHIO  MpoOJeM  aaMIHICTPaTUBHOL
BIJIMOBIATLHOCTI, B TOMY YHCJl 1 TPOMAJChKMX OpTaHizailiid, mpoTe HE BCI
MUTAaHHS BUPIIICHI.

Tomy BUPIIIUTH MUTAHHS BIJMNOBIAAIBHOCTI TPOMAJICHKOI OpraHi3aliii, K
IOPUIMYHOI 0COOM, B JAHUM Yac KUTTEBO HEOOX1THO.

B VkpaiHi 1HCTUTYT BIANOBIJATBHOCTI IOPUIUYHHUX OCIO CTa€ aKTUBHO
3aTpeOyBaHUM 1 BUIPaBJaHUM 1€ BHACIIJOK TOTO, 0 Y HAC BUHUKAE Oe3id
rOCTHOApIOIOUNX CYO’€KTIB, SIKI YacTO HE MaloTh SCHOI 1 (opMaibHO
BCTAHOBJICHOT CTPYKTYpH VIIpaBliHHSA a00 MNPUXOBYIOTh ii. SIK HaCIIJIOK,
BUHUKAIOTh TPYIHOII NPH BUPIIMICHH] KOH(IIKTIB 13 3aKOHOM 1 3’sACyBaHHI
chep KOMIIETEHIIIT CIIBPOOITHUKIB, 0€3 4Oro BEJIbMH YTPYIHEHE MPUTATHEHHS
710 BIJIMIOBITAJIBHOCTI O€3MOCepe/IHIX BUHYBATIIIB MPABOMOPYIIEHb.

OCoONMBICTIO HOPUUYHOI BIJAMOBIIAIBHOCTI € T€, 0 BOHA HACTyMa€
JIUIIIE B PE3yJIbTAaTI MOPYIICHHS TIPABOBUX HOPM.

MoHa BU3HAYUTHU IOPUIANYHY BiANOBIIAIBHICTh, SIK CKJIQJHE MPABOBE
SBUIIE, IO TOJsATae B 3aCTOCYBaHHI /O ocobuw (cy0’ekra), IO CKOija
PaBOIOPYIICHHS, Tepe0adYeHNX 3aKOHOM 3aXOliB JIEPKABHOTO MPUMYCY Y
BCTAHOBJICHOMY JIJISI IIbOTO MPOIECYaTbHOMY TTOPSIKY.

MoxHa BU3HAUYUTH HACTYMHI MPOOJIeMH, 110 TOB’sA3aHI 3 HOPUIUYHOIO
BIINOBIJATIGHICTIO TPOMAJChKUX OpTaHi3amiii: 3 SKOr0O MOMEHTY MOKJIMBE
MPUTATHEHHS 70 FOPUIWYHOI BIAMOBIAAIBHOCTI TPOMAJCHKOI OpraHizallii; 4u
PO3MEXOBYETHCS BIAMOBIIAJIBHICTH KEPIBHUX OPraHiB 1 OpraHizallli B I{IJIOMY.

3rigHo 31 crarrero 25 3akony Ykpainu “IIpo 06’ennanHs rpomansa” [1]
Jep>KaBHUM KOHTPOJIb 3a MISUIBHICTIO 00’€IHaHb TPOMAsSH 3A1HCHIOETHCS
Jep>KaBHUMHU OpTraHaMU y MOPSIKY, epea0adeHoMY 3aKOHOIaBCTBOM Y KpaiHHU.
Opranu, 1O MPOBOJATH Jieradizaiito 00’€qHaHb T'POMaSH, 3IMCHIOIOTH
KOHTPOJIb 32 JIOJEP)KaHHIM HUMH TTOJI0KEHb CTATyTYy.

['poManchki opraizaiii HaOyBarOTh MPaBOCYO €KTHOCTI 3 MOMEHTY
odimiiiHoro Bu3HaHHA — Jieramizamii. CaMe 3 [IbOTO MOMEHTY TPOMAJIChKi
opraHizaiii 1 MIJJSTAaI0Th OPUAUYHIA BIAMOBIJAIBLHOCTI Yy pa3l BUMHEHHS
IPaBOIOPYIICHHS.

[IpaBocyO’ekTHI TpoMajChbKi OpraHizailli HeCyTh BIANOBIAAIBHICTD SIK 1
iHIIl  cy0’exkt  mpama. IligcTaBor0  IOPUAMYHOI  BIAMOBINAIBHOCTI €
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IPaBOMOPYIICHHS, & MPUTATHEHHS A0 IOPUANYHOI BIAMOBIIATBHOCTI MOMKIJIMBE
TUIBKM Y BHU3HAYEHOMY IMpolecyallbHOMY TOpsiAKy. ChOTOJHI MPaBOBOIO
MiJICTABOIO JIJIsi MPUTATHEHHS 10 IOPUJIUYHOI BIAMOBIAAIBHOCTI TPOMAJCHKUX
opranizamiii € Koncturyiis Ykpainu [2] 1 3akon Ykpainu “IIpo 00’enHaHHA
rpOMAaJIsAH .

Caipn B1JIMEKOBYBATH yOJIIYHO-TIPABOBY (KOHCTUTYLIIHY)
BiAMOBIAAIBHICT, TPOMAJCHKHUX OpraHizaiiid BiJ aJMIHICTpaTUBHOI Ta
KpPUMIHAJIBHOI BIAMOBIJAILHOCTI 11 KEPIBHUKIB Ta 4ieHIB opradizaiii. [Ipu
bOMY CJ1J BUXOJUTH 3 TOTO, IO 3aKOHHI IpaBa Ta 1HTEPECH TPOMAJCHKOI
oprasi3ailii mpeacTaBiIsAIOTh 11 KepIBHI OpraHu, ikl 000B’SI3KOBO IMOBUHHI JIATH
BIJIMOBIJTHO /IO CTaTyTHUX IIUIEH 1 3aBJaHb. [IpUWHATTS KEPIBHUMHU OpraHaMH
(ocobamu) pimeHb ab00 BYMHEHHS [, 1[0 Cynepedyarb CTaryTy, €
HEMpPaBOMIpHUMHU. SIKIIO KEpiBHI OpraHu (0coOM) JII0Th B MEXaxX CTaTyTy 1
HaJlaHUX 1M TIOBHOB&)XXEHb, 3IMCHIOIOYM  MOpPU LBOMY IMBLILHO-TIPABOBI
MOPYIICHHS, TO J0 BIANOBIIAIBHOCTI MPUTATYEThCS OopraHizailisa. ['pomaaceka
opraHizailisi MIJJIAra€ BiANOBIJAIBHOCTI 1 y BUIMAJIKYy, SIKIIO MPOTU3aKOHHI
pILIIEHHS MpHiiMae BUIMK KEPIBHUN OpraH opraHizailii, TOMY II[0 Y TOBHOMY
00cs131 BOJIEBUSBIICHHS YYaCHUKIB OpraHi3ailii MO)Ke BUPaKaTu TUTbKH BUIIMMA
KEpIBHUM OpraH.

Cnig 3a3HayuTH, 00 YMHHE 3aKOHOJABCTBO YKpaiHM NPsIMO HE
nependavae, a mnosoxeHHs Kopekcy VYkpaiHu mpo aAMIHICTpaTUBHI
MPABOMOPYIIEHHS HE MICTITh BIAMOBIJAIBHOCTI 3a JISIHHA, IOB’SI3aHHI 3
HE3aKOHHUM OOMEXEHHSM TMpaBa TPOMAJsSHMHA Ha y4acTb B TPOMAJCHKIH
TISITBHOCTI, 3a HE3aKOHHY 3a00pOHY JIsUIBHOCTI TPOMAJICBKUX OpraHi3ailiii Ta
1HIII TTIOPYIIEHHS B MiH cdepi.

AJZIMIHICTpAaTHBHA BIAMOBIJAIBHICTE TPOMAJCHKOI OpraHizamii He €
BIJIMOBIJIAJIbHICTIO KOJIGKTUBHOI. AJDKE TMOHATTS KOJEKTHUBY Ma€ CBOl
0COOJIUBOCTI, 3 SIKUMH OCOOJIMBOCTI MOHSTTSA TPOMAJChKOI Oprasizaiii ado
IOPUIUYHOI 0COOM HE 301raroThCs.

TakuM YMHOM, BIJNOBIAQIBHICTh YYACHUKIB TMEPBUHHHUX OpraHizallii,
rpOMaJIChKMX Oprasi3aiii B [UIOMYy 1 iX KEpIBHUX OpraHiB MOBHHHA
PO3MEKOBYBATHUCH.

BcranoBneHHs IOpUINYHOT, 30KpemMa aJIMIHICTPaTUBHOI,
BIJIMOBIATLHOCTI € OAHUM 13 €(DEKTUBHUX 3ac001B 3a0€3I€UCHHS JOTPUMAHHS
YYaCHUKaMH TPABOBITHOCUH TMPUIKCIB TPABOBUX HOPM. 3 OIUIAAYy Ha IE,
MpaKkTUYHE 3HAYEHHS HOPMATHBHOTO BHW3HAHHS TPOMAJICBKUX OpraHi3aIlii
cy0’eKTaMM aJMIHICTPATUBHOI BIJMOBIIAIIBHOCTI MOJISITA€ B TOMY, 110 B Pl
BUMAJKIB MPHU MOPYIICHH] MOPSJKY 1 MPaBUJ, BCTAHOBICHUX 3aKOHO/JIaBCTBOM,
HEMa€e MOXKJIMBOCTI BCTAHOBUTH BIJMOBIIAJIBHICTh 0€3MOCEPEAHBO KEPIBHHUX
oci0.

Harnsinuum — nmpukiiagom  ckazaHoro €  3akoH  Ykpainum — «lIpo
BIIIIOB1JAJIbHICTh IOPUIMYHHIX oci0 3a BUMHEHHS KOPYIIIHHUX
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paBOIOPYIICHbY», SKUKW HaOpaB yuHHOCTI 18 numHs 2009 poky Ta Oyne
BBeAeHui B 1it0 3 01 ciuas 2010 poky [3]. [loTpiOHO 3a3HaUUTH, 11O 1IEH 3aKOH
BCTAHOBJIIOE  BIAMOBIJAJNBHICTG  OPUAMYHUX OCi0O 3a BUMHEHHA iX
VIIOBHOBaXEHUMHM ocob0amu (BIJ ~ IMEHI oprasizaimii Ta B 1ii iHTepecax
KEpPIBHUKOM TaKOi IOPUAMYHOT OCOOM, 1i 3aCHOBHMKOM, YYACHMKOM TOIIIO)
KOPYMIIIHHUX TIPABOMOPYIICHD, a TAKOK BU3HAYAE TIOPSIOK MPUTSITHEHHS 1X 10
BIINOBIATBHOCTI. /i IbOTO 3aKOHY HE TMOIIUPIOETHCS HAa HOPUIUYHUX OCIO
MyOJIIYHOTO MpaBa, sIKi MOBHICTIO YTPUMYIOTHCA 32 PAXyHOK JIE€PKABHOTO YU
MICIIEBUX OIOJIPKETIB, a TAKOK MI>KHAPO/IH1 OpraHi3aiiii.

Po3rnsHyBIIM BiANOBIIAIBHICTE 32 3000B’SA3aHHSIMHU FOPUIAYHOI 0COOU
Ta OCepeaKy, MU 0aUMMO HACTYyIHE:

a) BIIOKpemsieHI migpo3aud  (pimii, npeacTaBHUIITBA) OyIb-IKO1
IOpUIMYHOT 0COOU BIAMOBIJIAIOTh CYOCUIIapHO;

0) ocepelnku TpoMaJChKOi OpraHizalii 31 CTaTyCOM IOPUJIMYHOI 0COOU
BIINOBIJIAIOTH COTiAApPHO a00 BIAMOBIIATBHICTH 30BCIM BIJACYTHS;

B) CHIJIKH I'POMAJICBKUX OpraHi3ailiii — Ha MiJICTaBl Ta B MEXaX YJICHChKUX
BHECKIB YYaCHUKIB CIUIKU; IOPUIAYHA 0cO0a HE BIIMOBIIA€ 3a 3000B’ I3aHHAMU
CBOiX YYaCHUKIB.

B 000B’s13Kk0BOMY MOPSAKY HEOOXiTHO 3BEPHYTH yBary Ha IOJOXKCHHS
yacTuHM niepmioi ctarti 58 Koncrurymii Ykpainu npo Te, 1Mo 3aKOHHM Ta 1HIII
HOPMATHUBHO-TIPABOBI aKTW HE MAarOTh 3BOPOTHOI JIi B 4aci, KpiM BHUIIQJIKIB,
KOJIX BOHHM IOM SKIIYyIOTh a00 CKacOBYIOTh BIJAMOBIIAIBHICTE OCOOH, Tpeda
PO3YMITH TakK, 110 BOHU CTOCYIOThCS JIUIIE JIOJUHU 1 rpoMagsiHuHA ((P13UYHOT
ocobu). Ane 1e He O3Hauae, MO 1€ KOHCTUTYIIWHUM TPUHIUI HE MOXKE
MOIIMPIOBATUCh HAa 3aKOHM Ta IHIN HOPMATHUBHO-TIPABOBl aKTH, SKI
OM’SIKIITYFOTh 200 CKaCOBYIOTh BIAMOBIIANBHICTh HOpUIMYHUX 0ci0. [Ipote
HaJIaHHS 3BOPOTHOI Jii B Yaci TAKUM HOPMATHUBHO-IIPABOBUM aKTaM MOXxe OyTu
nependayeHo MUIIXOM NPsIMOi BKa3iBKM MpPO 1€ B 3aKOHI ab0 1HIIOMY
HOPMAaTUBHO-TIPABOBOMY aKTi [4].

[HCTUTYT aaMIHICTPATUBHOI  BIAMOBIJAIBHOCTI  IOPUIAMYHUX  OCIO,
30KpeMa 1 TpoOMaJChbKHUX OpraHi3alii, B Cy4aCHHMX YMOBax CTa€ MOTYTHIM
BaXKEJIEM JIEP)KaBHOT'O PETYIIOBaHHA €KOHOMIKA. OCHOBHOI OCOOJIHUBICTIO
I[LOT'0 1THCTUTYTY Ha BIAMIHY BiJl aIMIHICTPATUBHOI BIMOBIAAIBHOCTI (DI3UUHHUX
0ci0 € He TIILKHM HOT0 IMTPaBOOXOPOHHA, ajie i (pickaibHa CIIPSIMOBAHICTb.

B6audaethcst, 1m0 1€ AOCHIKEHHS CTaHE IOMITOBXOM JI0 IMOJAJBIIOTO
BUBYCHHS TIPOOJEMATHKH IIOAO 3aCTOCYBaHHS HAJCKHUX CAHKIIA [0
IPOMAJICEKUX OpTaHi3allii 3a TOPYIICHHS HUMU BUMOT 3aKOHO/1aBCTBA.

Jlitepartypa:
1. IIpo 06’enHanHs TpoMansiH: 3akoH Ykpainu Big 16.06.1992 p., Ne 2460-XII
31 3MIHaMM 1 JONOBHEHHsSMH. — Pexum pgocTtymy 10  3aKOHY:

http://www.rada.gov.ua.
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2. Koncturyuis Ykpainu: Koncruryuis Big 28.06.1996 p., Ne 254k/96-BP 31
3MiHAMH 1  JONOBHEHHsSMH. —  PexuM  JgocTymy A0  3aKOHY:
http://www.rada.gov.ua.

3. Ilpo BIAMOBIAANBHICTh IOPUIMYHHX OCIO 3a BUYMHEHHS KOPYMIIIHHHUX
npaBonopyiieHs: 3akoH Ykpainu Big 11.06.2009 p., Ne 1507-VI // Odimiiianii
BicHUK Ykpainu. — 2009. — Ne 53, Cr. 25.

4. CnpaBa npo 3BOPOTHY JI1I0 B 4acl 3aKOHIB Ta 1HIIMX HOPMATHUBHO-IIPABOBUX
akTiB: Pimennsa KoncturyuiitHoro cyny Ykpainu Big 09.02.1999 p., N [-pn/99
// Odiuiiianiil BicHuk Ykpainu. — 1999. — Ne 7. Cr. 160.

MEZKT AIMIHICTPATUBHO - IIPABOBOI'O PEI'YJIFOBAHHA
TOPI'IBEJIBHOI JIAJIBHOCTI

Yepruuw Inna Anamoniena
mazicmp npasa, XepcoHcvKuil Iopuoudnuu incmumym Xapriecbko2o
HAYIOHAIbHO2O0 YHIGEepCUmemy 6HympIiuHix cnpas

TopriBenbHE CEPENOBUILE € HA3BUYANTHO JUHAMIYHUM 1 UyTJIMBO pearye
Ha Oyab-sfKi 3MIHM, IO BiAOYBAIOThCS B CYCHIJIBHO-IOJITUYHOMY JKUTTI,
€KOHOMIYHOMY MEXaH13Mi 1 COIAJIbHIN CTPYKTYpP1 CyCIIIbCTBA.

Ha cnymny aymky C.B. Bamienka, TopriBeibHa isUIBHICTh SIK 00'€KT
aJMIHICTPATUBHO-IIPABOBOT OXOPOHH CTAHOBUTH PIZHOBUJ MIANPUEMHHUIIBKOI
TISJIBHOCTI: 1€ 1HIIIaTUBHA, CAMOCTIMHA MISUIBHICTh IOPUAMYHUX 0CI0 BCIX
dbopM BIACHOCTI, TpOMaJsAH YKpaiHH, 1HO3EMHUX TpPOMaJsiH Ta oci0 0e3
IPOMAJISTHCTBA, HE OOMEXEHUX Yy IPaBO3JAaTHOCTI M J1€3AaTHOCTI 3TiAHO 13
3aKOHOJIaBCTBOM YKpaiHU, Kl 3apeecTpOBaHl K Cy0'€KTH MiANPUEMHUIIBKOT
TUSIIBHOCTI, TI0J0 3J1MCHEHHS YroJ KYIIBJIl Ta MPOJAXy TOBapiB y Traiysi
ONTOBOI Ta PO3JPIOHOI TOPTiBII, @ TAKOXK TOPTOBEIBLHO-BUPOOHUYIN cdepl 3
METOK OTpuMaHHS npuOyTKy. ToproBeiabHa JISUIBHICT 3A1HCHIOETHCS
BiAMOBIAHO J0 BCTAHOBJCHHMX JIEP)KaBOK 3araJibHOOOOB'SI3KOBUX IPaBUII
TOPTiBJi, HaJIe)KHE BHUKOHAHHS SKUX 3a0€3MeuyyeThcsi 3a  JI0MOMOTOIO
PI3HOMAHITHUX TMPaBOBUX, 30KpeMa aJIMIHICTPAaTHUBHO-IIPaBOBHX 3aco0iB [,
c.10-11].

TakuM YUHOM, TTPABOBE PETYJIIOBAHHS TOPTIBEILHOI JISIIBHOCTI B YKpaiHi
€ HEBIJ'€MHUM, a y 0araTb0X BUNAJKaX, i MPOBITHUM YUHHUKOM 3a0€3MEUECHHS
(G13UYHUX Ta IOPUIMYHHUX OCI0 AKICHUMHU TOBapaMH Ta MOCITYTaMH.

Buxonsun 3 nonoxenb cT.42 KoHcTuTyiii YKpaiHu, 10 KOXEH Mae
MpaBO Ha MIANPUEMHUIIBKY JISUIBHICTh, sIka HE 3a00pOHEHa 3aKOHOM [2], Ta
ct.263 T'K Vkpainu, mo oxaHiero 3 ¢GopM TocnogapcbKo-TOPriBeNbHOI
TUSIIBHOCTI, SIKa 3IACHIOITHCS CYO'€KTaMH TOCIOJIapIOBaHHs, € po3ApiOHa
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TopriBis [3], 3MIMCHUMO PO3KPUTTS IOHATTS Ta 3MICTY aJMIHICTPATHBHO-
IIPaBOBOTO PETYIIOBAaHHS Y cpepl TOPTiBIi.

[Ipy 1pOMY 3a3HaYMMO, IO TMPABOBI BIJIHOCHMHU MK CyO0'eKTaMu
TOCTIO/IAPIOBAHHS, SIKI 3MIMCHIOIOTH TOPTIBEIbHY ISUTBHICTh Ta IMOKYMIISIMH,
3a0€3MeYyI0ThCSI HOPpMaMH MUBIILHOTO MPaBa, MIXK CAMUMH TOCIIOTAPIOIOYUMU
cy0'ekTamMu 3aco0aMy TOCMOJAPCHKOTO MpaBa Ta 3aJMINAIOTHCS 32 MEXKaMU
Haioro jaociijikeHHs. o cTocyeTbest cycnuIbHUX BIJIHOCHMH MDK CYO'€KTaMu
rOCHOJIAPIOBaHHSL Ta MyOJIIYHUMH OpraHaMH, SIKi 3J1ACHIOIOTH JO3BIJIBHO-
KOHTPOJIOKYl  JepkKaBHI  (yHKIII, TO BOHU € TMPEIMETOM HAyKHU
aMIHICTpaTUBHOTO  TpaBa, a00  aJAMIHICTPAaTUBHOI  CKJIAJ0BOi  HOPM
MIXKTaJly3eBOT0 YTBOPEHHS - TOCIIOJaPCHKOT0 MpaBa.

[Ipo6GyieM aaMiHICTPAaTHBHO-IIPABOBOTO PETYJIFOBAaHHS TOPTIBJIl YaCTKOBO
topkanuck C.B. Bamenko [1], A.Il. I'agpumimuna [4], O.1. lopomenko [5],
O.B. Komax [6], O.A.Kpusenko [7], B. Ky3nenos [8], B.I1. ITiquu6iii [4], O.M.
Poina [9], JLA. CaBuenko [4], A.A Tpodimuyk [10], A.B. [Humbantok [4].
[Topsin 13 nKM, yBara 3a3Ha4€HUX aJMIHICTPATUBICTIB 30CEpPEXKyBalach JIUIIE
Ha  (QparMeHTapHOMY  aHadi3l mOpeaMeTa  aaMIHICTPaTHBHO-IIPABOBOTO
peryitoBaHHs cepu TopriBial. TuMm camMuMm mpoOjieMaThka aJMIHICTPAaTHBHO-
IIPaBOBOT'O PETyJIIOBaHHS Y cdepl TOPTiBIl € TaKOK IO MOTPedye MoAaIbIIO
PO3POOKH.

AHanmi3yroun iX TOIISIAM, JKEpena mpaBa y 3a3HadeHld cdepi Ta
TEOPETUYHI TIOJIOKEHHS aJIMIHICTPAaTUBHOIO TIpaBa, 3a3HAYMMO, IO MEXI
aJMIHICTPaTUBHO-IIPABOBOTO MpPaBOBOTO  PEryJIIOBaHHS  TOPTiBEJIbHOI
TISTTBHOCTI XapaKTEPU3YETHCS HACTYITHUMU O3HAKAMU:

1) TopriBenbHa JISJBHICTE SK  O0'€KT  aaMIHICTPATHBHO-IIPABOBOIO
pEeryJIloBaHHS - 1€ PI3HOBHUJ TOCIOJAAPCHKOI  MiSUIBHOCTI  CaMOCTIMHO1
TISJIBHOCT1  IOPUAMYHUX OCi0 ycix ¢opM BIIACHOCTI, TpoMaisH YKpaiHw,
1HO3eMHUX TpoMajsiH Ta ocl0 0e3 TpoMaasiHCTBa, HE OOMEXEHUX Y
MPaBO3/IaTHOCTI 1 JI€3JATHOCTI 3TIIHO 13 3aKOHOJABCTBOM YKpaiHH, SKi
3apeecTpoBaHl SIK CyO'€KTH MIINPUEMHUIILKOT MISUIBHOCTI, IIOJIO 3/IIMCHEHHS
YIOJ KYIIBJI Ta MPOAAXy TOBapiB y rajly3i ONTOBOI Ta po3ApiOHOI TOPriBii, a
TaK0>X TOProBeJbHO-BUPOOHMUUIM cdhepl 3 METOI0 OTPUMAHHS IIPUOYTKY;

2) TopriBelibHa JISUIBHICTh, SK 00'€KT aaMiHICTPATHBHO-TIPABOBOIO
peryioBaHHsl 0a3yeTbcsi Ha MOJOKeHHAX cT.42 Kouctutymii YkpaiHnu, 1o
KOXEH Ma€ MpaBo Ha MIANPUEMHUIIBKY JiSTIBHICTD, IKa HE 3a00pOHEHA 3aKOHOM
ta c1.263 T'K Vkpainu, mo onaHi€ero 13 (GopM TOCIOJAPCHKOTOPTIBEIBHOT
JUSIIBHOCTI, sIKa 3IACHIOITHCA CYO'€KTaMH TOCIOJIapIOBaHHS, € po3ApiOHa
TOPTIBIIS;

3) cycnuibHUX  BIIHOCMH MIXK CyO'€KTaMu  TOCHOJAPIOBAHHS  Ta
nyOJIIYHUMHU OpraHaMu, sIKi 3J1MCHIOIOTH JI03BLILHO-KOHTPOJIIOKOY1 JepKaBHI
byHKITT, € TpeIMEeTOM aJIMIHICTPATUBHOTO MPABA;
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4) OCHOBOIO ~ HOBOI  aJAMIHICTPaTUBHO-IIPABOBOI  JOKTPUHU €
JIOJIMHOIEHTPUCTChKA  1/1€0JIOTIsI, 3TIIHO 3 SKOK  JiepKaBa IOBHMHHA
HAWMOBHIIIE 33J0BOJILHITH Ta 3aXUINATH 1HTEPECH TPOMAISH, TOOTO MISITH Ha
0ylaro JIIOJMHM IIISXOM BCEOIYHOrO 3a0e3MeyYeHHs] MPIOpUTETYy TIpaB 1
3aKOHHHMX IHTEPECIB CY0'€KTIB rOCIOAapIOBaHHs, K1 3/11MCHIOIOTh TOPTIBEIbHY
IISTIBHICT, 1 3aXHCTy IMpaB CHOXKHUBAYiB y cdepl AISIIBHOCTI IMyOJIYHOI
aaMIHICTpAaIlli;

5) mepeBakHa KUIBKICTh BITYM3HSHUX aJMIHICTPATHBICTIB 3a3HAYalOTh,
0 TPEAMETOM TMPABOBOTO  PETYJIOBAHHS  aJMIHICTPAaTUBHOTO IIpaBa
BUCTYNAIOTh CYCHUIbHI BIJHOCMHU YIPaBIIHCBKOTO XapakTepy, B SIKUX
OCHOBHUM METOJOM IIPAaBOBOTO PETYJIIOBAHHS € aJMIHICTPaTUBHI METOIU
OJIHOCTOPOHHBOI'O  IMIEPATHUBHOTO  BIUIMBY  BJIaJAHOrO  cyO'ekta  Ta
MATOPSAAKOBaHI 00'€KTH;

6) aIMIHICTPAaTUBHO-IIPABOBUMHU 3aC00aMU TOPTIBEIBHOI ISUIBHOCTI €:
crocodu 3abe3nedeHHs CcyO0'ekTamMu MyOJIYHOrO aJMIHICTPYBaHHSI IMpaB 1
3aKOHHHUX I1HTEPECIB CYO'€KTIB, SIKI 3aliMalOThCA TOPTIBEJIBHOIO JISUIBHICTIO, a
TaKOXX 3aXHUCT IIpaBa CHOXKKBauiB, 3aco0aMU KOHTPOJIO 3a SKICTIO 1
OE3IMEeYHICTIO MPOYKINT Ta yCiX BHUJIB MOCIYT 1 POOIT, CIPUSHHS HISIILHOCTI
IrPOMaJICBKUX OpraHi3alliid Crio’KMBayviB;

7) TOCHOAapChKO-TOPTiBebHA MISTIBHOCTI 3IIMCHIOETBCA y (opMax
peanizaiii OPOAYKIi BUPOOHUYO-TEXHIYHOTO MPU3HAYECHHS 1 BHUPOOIB
HapOJHOTO CHOKHBAHHSI, @ TaKOX JOTOMIXKHOI JIISUIbHOCTI, fKa 3a0e3meuye ix
peai3allito MUISIXOM HaJIaHHS BIJMOBITHUX MOCHYT.

OTxe MexXl aJaMIHICTPAaTUBHO-IIPABOBOTO PETYJIOBAHHS TOPTIBEIBHOT
TUSJTBHOCT1 XapaKTEepU3y€EThCS HASBHICTIO CHENU(PIYHOTO MpeaMeTa, METO/IIB
BU/IIB BIUIMUBY Ha CYCH1JIbHI BITHOCHHHM 3 METOIO 1X BPETYJIIOBaHHS.
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MNOHATTSA AJJIMIHICTPATUBHOI OXOPOHU IHTEJEKTYAJIbHOI
BJIACHOCTI

FOpxosa €ezenis Banepiiena
Xepconcovkuti opuduyHutl incmumym XapKicbK0o20 HayiOHAIbHO2O
VHIgepcumenmy 6HympIiuHix cnpae

OxopoHa Cy0'€KTIB IHTEJIEKTYyaJbHOI BJIACHOCTI € OJIHUM 13 Ba)XJIUBUX
HaMpsSMKIB aJIMiHICTPAaTUBHO-IIPABOBOi OXOPOHHM, SIKa MEPEKUBAE B CYyUYACHUX
yMOBax TEploJ] JAWUHAMIYHOTO TEOPETUYHOIO 1 MPAKTUYHOTO CTAHOBJICHHS.
3HayHy poJib Yy 3a0€3ME€UeHH] 3a3HAYEHUX IMOJIOKEHb BIJBEJACHO peanizalii
KOHCTUTYIIMHOTO TMpaBa TpOMaAsiH Ha BOJOMAIHHS, KOPUCTYBaHHA 1
PO3MOPSKEHHSI CBOEIO0 BIJIACHICTIO, pe3yJibTaTaMU CBO€I 1HTEJIEKTYaJIbHOI,
TBOpUOI1 AisbHOCTI (cT. 41) [1].

HocnimpkyBana mpoOjeMa IMEBHOK MIPOI BHCBITIIOBAJIACh B IMpallsx
Takux HaykoBIiB, sik B.B. I'anynsko, B.C. Jlpo06'axo, P.B. JIpo0G'sko, O.M.
Menbnuk, P.b. llumka ta iH. Pa3oM 3 TUM, 3aIMIIAETBCS HEBPETYJIHOBAHUM
NMUTAHHS  BHU3HAYEHHS  came aJMIHICTPATUBHO-IIPABOBOI ~ OXOPOHU
IHTEJIEKTyaIbHOI BIaCHOCTI.

[HCTUTYT OXOpOHU CYO'€EKTIB 1HTENEKTyaIbHOI BJIACHOCTI OXOIUTIOE
PI3HOMAaHITHI 1HTEJIEKTYaJIbHI MpaBa: MPOMHUCIIOBA BIIACHICTh, 00'€KTaMH SIKOI €
BUHAX1Jl, KOpPHUCHAa MOJeNlb, TMPOMHUCIOBUN 3pa30K, TOpriBelibHa Mapka,
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reorpadiyHe 3a3HaUYCHHS; HETPAAUIIIAHA 1HTEJIEKTyallbHa BJIACHICTh, 00’ €KTaMH
AKO1 € COpPTH POCIUH, Tomorpadii IHTETpaJbHUX MIKPOCXEM, KOMeEpIliiiHa
TaEMHHUIISA, aBTOPCHKI 1 CyMDKHI npaBa. OCHOBHMMH JKepeliaMHu MyOJIIYHOTO
mpaBa, sIKl 3aKPIIUIIOTh 3aCO00M FOPUANYHOT BIAMOBIIAILHOCTI 3a MOPYIICHHS
npaB cy0'exTiB iHTenekTyanbHOoi BiacHocTi € KYmAIIL, IIK VYkpainu, KK
VYkpainu. 3o0kpema, 3aKOHOJABEIb BH3HAB CYCIUIBHO MIKIJJUBAMH Ta
BCTAHOBHMB aJIMIHICTPaTUBHY BIAMOBIJAIBHICTh 3a Takl HPOCTynKH: CT.51-2
KVYnAIl «llopymenHsa npaB Ha 00'€KT MpaBa 1HTEIEKTYaJIbHOI BIACHOCTI» Ta
iH. (ct.cT. 164-3, 164-6, 164-7, 164-9, 164-13) [2].

AJIMIHICTpaTUBHO-TIPaBOBa  OXOpOHAa  CYO'€KTIB  1HTEJIEKTYaJbHOI
BJIACHOCTI 3JIIMCHIOETHCS CyO'€ekTaMu MyOJIYHOTO YHOpPaBIiHHS  TpbhOMa
OCHOBHUMHU CITOCOOAMH:

a) NUISIXOM 3/I1MCHEHHS JIepKaBHOI peecTpallli 00'€KTIB 1HTEIEKTyalbHOT
BJIACHOCTI Ta BUJIAHHS HA HUX OXOPOHHHUX JOKYMEHTIB; 0) 3aCTOCYBaHHSM JI0
MOPYLIHUKIB PEKUMY IHTEJIEKTYaJIbHOI BJACHOCTI 3aCO01B aJIMIHICTPATUBHOTO
MpUMYCy; B) Yy TpOIECl aJMIHICTPATUBHOTO MPOBAXKEHHS 3a CKapramu Ta
3asBaMU Cy0'€KTIB IHTEJICKTyaIbHOI BIACHOCTI. Po3risiHeMo ix.

[IpoBimHe Miclie B CHCTeMI aJIMIHICTPATHBHO-TIPABOBOI OXOPOHU
IHTEJIEKTyaIbHOI BJIACHOCTI WIOJA0 MOMEPEKEHHS MPOTUIIPABHUX IMOCSATaHb
3aiiMae JiepkKaBHa peecTpallisi 00'€KTiB TPOMUCIIOBOI BIACHOCTI Ta BUAAHHS Ha
HUX OXOPOHHUX JIOKYMEHTIB (MaTEHTy, CBIJIONTBA), Ky 3/1ACHIOE€ MATEHTHE
BiIOMCTBO (/lep>kaBHUl JenapTaMeHT I1HTEJIEKTYallbHOI BJIACHOCTI). ABTOP
(po3po0:aroBay) 00'eKTa THTENEKTYyaJIbHOT BIACHOCTI a00 1HIIIA BU3HAHA 3aKOHOM
ocoba oJiepKye BIJ JepKaBH BUKIIOYHI TIpaBa Ha CTBOPEHUN 00'€KT
IHTEJIeKTyaJIbHOT ~BJIACHOCTI Ha BHM3HaueHWil mepioax wyacy. Ili mpaBa
PErJIAaMEHTYIOThCSI OXOPOHHUM JIOKYMEHTOM, 1[0 BUJIA€THCA BIACHUKY 00'€KTa
IHTEJIEKTyalbHO1 BIACHOCTI [2]. PI3HOBUIOM OXOpPOHM MpaBa IHTEIEKTYalbHOI
BJIACHOCTI € MPOTHUJisi AHTHUMOHOMOJIBHOTO KomiTeTy Ykpainu Ta OBC
VYkpainu JIsSHHSIM, SKi BH3HA4Y€HI 3aKOHOJIABCTBOM SIK HEJIOOpPOCOBICHA
KOHKYPEHIIISL.

AJIMIHICTPaTUBHO-TIPABOBHI 3aXMUCT IpaBa IHTEJIEKTYyalbHOI BJIACHOCTI
3MIMCHIOEThCA  mocanoBumMu  ocobamu  OBC  Vkpainu, gepkaBHUMU
IHCIIEKTOpAaMU 3 MUTAaHb I1HTEJIEKTYyaJlbHOI BIACHOCTI Ta JEAKUMHU 1HIIUMHU
cy0'ekTamMu MyOJIIYHOTO YIPaBIIHHS IMIJIIXOM 3aCTOCYBaHHS 10 TOPYIITHHKIB
PEXKUMY IHTEJEKTYaJbHOI BJIACHOCTI 3aco0iB aaMIHICTPATHBHOTO IMPUMYCY
(CKIajaHHs Ha NOPYIIHHKIB, SIKI JIOMYCKAalOTh HE3aKOHHE BUKOPUCTAHHS
OXOPOHIOBAaHUX TBOPIB 1 OO'€KTIB, MPOTOKOIIB MPO aJAMIHICTPATUBHI
MpaBONOpPYIIeHHs 3a cT.cT.51-2, 164-6, 164-7, 164-9, 164-13 KYnAII).

VY mporieci aAMIHICTPAaTUBHOTO MPOBAKEHHS 3a CKapramu Ta 3asBaMu
Cy0'€KTIB IHTEJIEKTYaIbHOI BJacHOCTI. OJHUM 13 CITOCOO1IB 3aXUCTY aBTOPCHKHUX
npaB y aaMIHICTPAaTUBHOMY MOPSAKY € MPOBAHKEHHS 3a 3asiBaMHU CYO'€KTIB
IHTEJIEKTyalbHOI BJIACHOCTI. 3a3Hau€HE PpOOUTHCS, SK MPABHIO, ILISIXOM
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3anepedyeHHs npoTu pimeHs JIJ(IB, mo 3aificHIoeThCS B ANEISIiAHIN manari,
AKa € KOJIET1aJIbHUM OpPraHOM. 3 METOIO 3aXHMCTYy CBOIiX 1HTEJIEKTYaJIbHUX IpaB
Oyzb-sika 0co0a MOK€ 3BEpPHYTHUCh HE TUIBKH JI0 CYIy, aje ¥ 10 AmNensiiiHoi
najaTy 13 3amepedeHHsM npotd pimeHHs JJIB momo HaOyTTsS aBTOPCHKUX
MpaB, a TaKOXX 3 IHIIMMHU MUTAHHSAMM, BIJTHECEHMMH 10 ii KOMIEeTeHIi [4, C.
43].

TakuM YMHOM, aJMIHICTPATUBHO-IPABOBA OXOpPOHA CYO'€KTIB - 1I€
BAKIIMBUM HamNpsIM JISJIBHOCTI OpraHiB 1 mocaaoBux ocido JlepkaBHOro
nenapraMeHTy iHTenaektyanbHoi BiaacHocTi MOH VYkpainu, OBC VYkpainu Ta
AHTUMOHOIIOJILHOTO ~KOMITETY YKpaiHM, sika 3AIHCHIOETbCS B MpPOIIEC]
peectpaliii 00'€KTIB 1HTEIEKTYaJbHOI BJIACHOCTI, BHJIadl Ha HUX OXOPOHHUX
JOKYMEHTIB, 3aCTOCYBaHHS JO TMOPYIIHUKIB PEXKUMY I1HTENEKTyaJbHOl
BJIACHOCTI ~ 3ac00IB  aJMIHICTPAaTUBHOTO MNpUMyCy Ta  3a0e3nedeHHs
aJMIHICTPaTUBHOTO TPOBAJKEHHS Y 3a3HaUeHIl cdepi.
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